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GOVERNMENT OF INDIA. 


; 
- Published.in the “Gazette of India”, dated the 11th November, 1933, 
‘DEPARTMENT OF INDUSTRIES AND LABOUR. 
. The oth November 1933. dud 
No. M.-296.—In exercise of the ow eps conferred by section 5 


` 
@ 


of the Indian Explosives: Act, 1884 (IV of 1884),the Goveraa= 


General in Council is pleased to: direct that the fellowing 
fürther-ámeéndment, having been previously published as‘ r&quired 


by section 18 of the said ‘Act, shall be made in the Indian - 


| Pas Rules, 1914, namely:— BA. a ° 


"In rule 35. ofthe. said Rules. after cn (/) the following 
claúse:sha[l ` berinserted,”namely:— - 


- MUA f any explosive, which.is not for sale and is required 
solely for the navigation of ‘aircraft, when kept in an aircraft 
for ise in. that aircraft, or for. ‘distribution to other aircraft or 
'tö-aeřodromeť or at ‘an aerodrome. for use at such aerodrome 
or for distribution to aircraft or to other aerodromes: 

Provided, that, the maximum quantity so possessed shall 
not exceed fifty pounds when carried in an aircraft and one 
liundred pounds: when kept at an aerodrome.” 


The Ist Noveriber 1933, 


No. G. B. 72/110. =In. exercise of the powers confesred by 
section 1 ofthe Jama Wireless Telegraphy Act, 1988, the 
Governor General in Council. is pleased to direct that the Act 
; shali come into force on the first day of January 1934. 


The 4th November 1933. 


No. L M.184/33/T. L.— — Ja exercise of the powers conferred 
by the, Indian | Bost. Office Act, 1898 (VI of 1898), the Go- 
vernior Génefal iñ Council is pleased to direct thaf the following 
further amendment shall be made i in the Indian Post Office Rules, 
1933, namely :— ° 


After sub-rule (4) of pile 30 of the said rules, the following 
sub-rule shall be ingert ameby *- — 2 : 


(57. The. registration of a newspaper for the concessional. 
raté of postage shall ebe deemed to be annulled” as' ‘soon as the 
cértificate or the recommendation mentioned in item (i) of $ub-rule 
(2) is formally cance tee or win by he authorities con- 
oemned 5 ` e ° `° 
` -8 P e s? 
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2 . - NOTIFICATIONS—GOVERNMENT OF INDIA, 1934, 





The 6th November 1933. 


No, G. B. -72/110. —In exercise of the powers conferred by 
`° Section 10,of the Indian Wireless Telegraphy Act, 1933, 
the Governor General in Council is pleased to make the following Ç 
sJules regarding the possession of wireless telegraphy apparatus, 


. 1. (i) These Rules may be called the Indian Wireless Tele- 
graphy (Possession) Rules, 1933. 


(ii) They shall conie into fórce on the Ist a 1934, d | 
2. In these rüles, unless theres IS- - anything repugnant inthe `. 
subjeet or context : — 5, | Wa 


——— M the Aa! n means ‘the Indian Wireless Telegraphy Act, 
I (bY E dealer" means ; ariy person eT deals in or manufactures 
for gain wireless telegraphy apparatus : as defined i in the Indian 
` Wireless Telegraphy Act, 1933; . . bree 
`ete) “ complete wireless "set "! means any apparatus. which i is 
capable in itself óf transmitting. or receiving wireless - signals with, 
or without the .addition of .Berials,. valves, power supply, .tele- 
phones, loud-speakers or equivalent devices ; and - | 
(d) “the Licensing Authority” means the telegraph authority 
^. constituted under the Indian Telegraph Act, 1885, that = the 
Director-General of Posts and Telegraphs.. ` 


3. Subject to the provisions of these Rules, every person 
other than.a dealer is exempted from the’ requirement of holding 
a license to possess wireless telegraphy apparatus in respect of— : 


` (a) such apparatus as is reasonably’ required for the purpose 
specified in a current license issued ‘to him under Section 4 of the 
Indian: Telegraph Act, 1885, to establish, maintain and ‘work a `: 
wireless telegraph; and 2 
(b) wireless telegraphy apparatus other than complete wireless. 
`. - Sets. 
4. Application for a license under T Rules shall be' made. 
in Form [ and in accordance with the — contained' 
therein. : 


5. Litenses shall pe issued to dgalers in Form IL and licenses: 
to other persons in Form TIL, . 


| 6. Ricenses shall be valid, fof a: “peod of twelve Bladi 
months beginning 2n the first day of the month of issue, ^, ' zi 
7 A fee of ten" "en shall be payable for every: license. ander: 


these Rujes. > 
8. Where the Licensing” Authority is satisfied that. a [license 
š .. f. “a "TL : A 
j _ ° : A - ` + ~n 
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— under these Rules has been lost or ctidentally destroyed , 
he may grant a duplicate or mapana license on payment ofa fee 
of two rupees, > ` e- 


»9. Licenses issued under these Rules shall not 6e transferable. 

Rul 10, No refund shall be granted of any fees paid under thes'é 
es, - ë 

/- 11,-(1).Every person licensed under these Rules shall keep: 


yA the wifeless telegraphy apparatus possessed by him at the 
premises specified in that behalf in the license. 


e 


* (2) A license issued under these Rules shall 'ordinarily 
authorise the Licensee, to keep -wireless telegraphy apparatus, ék.. 
one building: only; provided .that the Licensifig Authority may 
at his discretion permit thelicensee to keep the apparatus in twee 
or more buildings. > š 


(3) The. Licensing. -Authority.may during the: currency of “a 
license alter ‘the specification of the premises specified therein 
on: receipt: of `a Written application. from the licensee together 
with the license for amendment. : 


I2, Every dealer shall .require every person purchasing or 
acquiring a complete wireless set to produce a valid license issued 
jn such" person's name, either under these Rules to possess 

' "wireless telegraphy. apparatus, or under, the Indian Telegraph Act, 
1885, to establish, maintain and work’ a wireless telegraph. 


13. Every dealer ‘shall’ maintain a’ register’ of wireless tele- 
graphy. apparatus-and shall cause,to be entered. therein— 


(a) the details-of all such. apparatus in his possession together ° 
with the dates on which the apparatus came into his [possession > 
i the sources from which he obtained.it; ' 


` 45) the namietand address of every person to whom he sells > 
or otherwise transfers wireless telegraphy apparatus together 
with the. aie- and particulars.of such apparatus; and a 


(c) in the case of complete wireless’ sets, the details of the 
| licenše spefffied in Rule 12 of these Rules. ° 


vs (1) The Licensing Authority may, by order ,in writing, ° 
ani Inspectors under. these Rules. 


(2). Such Inspect” may *inspect any wireless tglegraphy 
apparatus in the possession of &ny pergon who is licensed or 
eéxempted under these Rules; and such person éhall to the beste œ 
of his knowledge and if so required by -an Ifspector give parti- 
culars regarding tht name and address of any person to, whom he 
shay bave transferred any: wireless telegraph? apparatus,” 


`. we iwe eum 
e °. ES `e s ° ° 
° T - e .. . 
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e (3) On demand from `such IA évéry ` “person licensa 

under these Rules. shall produce his license 'fór inspection, “ard 

"*every person who is exempted under (a) of Rule 8 of «these “Rules 
shall produce his license under the Indian. Telegraph Act, .1885. 


ee (4) On demand from such Inspector. every dealer shall produce 
the register reguired under Rule 13° of these Rules and shall 
pefmit the Inspector to make extracts therefrom. 


15 Any breach of these Rules, other thara Breath. Which ` 
is an offence punishable under section 6 of the ‘Act, shall’ be punish: | 
able with fine which may. extend to `ohe hundred rúpees: ` ` iU 


16. ` The Eicensing Authority may cancel any.” ‘license* issued E 
weder these Rules to any. person who ‘has been -cottvicted : “Of “a | 
breach of these Rules or of án offence- punishable under” ace 6 

— the: Acto >. m M : 
- », *. * ` is e 
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Published i in the “Gazette of India", S dated: the “18th. November’ 1933. 
| DEPARTMENT OF“ COMMERCE. | - 
E .. The 15th November:1933. . . <<. l 


ENG. 106:T. isa (B).—The following by-laws which — Been 
made. by the Indian Tea Licensing Committee in `ëxërdise_ of the 
power confetred' by sub-section (7) of; Section 6: “of; ‘the ‘Ing nh Ten 
Contro! Act, 1983 (XXIV of 1933) “and ‘with the previous 
sanction of the 'Governor-General'án: Council wider "üb:sectión (a) 

of the said Section'are hereby published for general‘informiation-:— 


í 1. These by- laws- may be. called: the Indian. Tea wm Act. 
“DY: laws. o.. 


2. In these by tages 


2s Act” means the Indian Tea. Control Act, 1933 iv 


(b) ' Controller '' means, the Chief AYA Officer;at Calta 
or — appointed. under Section 5 ef the. Act. , I 


(1) The Chairman of. the Committee. may, ` enever -he 
inks fit; and shall, upon a requisition in writing. signed by. a 
majority of the members of the Committee, call a ` meeting of the 
Committee for. the transaction of business. ` 


(2) The Chairman of a Sub- -Commiteea . . appointed. unger the 

. Act may; whenever he thinks fit, afd shall, upon:-a requisition.in 
_ writing signed by a maj8rity of the members. of the Syb: Committee, 
call a l1 bf the Sub: Committee for, the. tifansaction of business. 


(D The Chairman of the Committee. or"of a Sub: Committee 
shall: if present, pres&fe at meetings.of the -Gormmmittee: or of : ithe 
Sub- -Comrhittet, is the cage may be. is 

.. e° ` è. j - d 
°. °° x | di . ° 
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(2) In the. ‘bsence ` of the Chairman, the members of the 
Committee or of the Sub-Committee, as the case may be, may 
elect’ one of their number to preside. o“ 


$. “All questions which may come before the Gommittee or a 
Syb:Committee at any meeting shall be decided by a majority of 
yotes, No member shall vote by proxy. 







6. In the event of an equality of opposing votes at any meet- 
ing of the Committee or a Sub- Committee the President shall have 
‘a-second-or casting vote. ` 


: Z. (1) Any business which the. Committee or e 
is required to transact may, ifthe Chairman of the Committee 
of the Sub-Committee So direct, be referred toit by circulatiéff E 
all members, and any. resolution or proposal so circtfated ang 
- ‘approved by'a majority ofthe members who hàve recorded their 
views in writing, shall be as'efféctual ánd binding ‘as ‘if such regole 
tion:or:proposal had been adopted: at-a' meeting ` of the Committee 
or, the;Sub-Committee concerned; provided that-a majority ‘bf the 
members have recorded their views‘on the'resolution-or proposal. 


(2) When ariy business is referred “to the ‘members of the 
- .Committee:or of a Sub-Committee by circulation, the -Chairman of 
the-Committee or the Sub-Committee -concerned ‘shall allow a 
Period of not less tian 12 “days >for ‘the “receipt of. replies, such 
period: to'be-réckoned {rom-the-date on which the “business ' under 
- consideration ‘was posted. 


8. (1) THe membeis of the “Committee appointed under 

` «clauses (a).and (b) of sub-section-(z) of Section-3 of the Act shall 
‘appoint‘a Standing Sub-Committee from amongst 4hemselves for. 
the consideration of matters connected with purposes ef the Act 
Having:particular reference: to North India, and the:mémbers of the 
Committee appointed.under clauses .(c) and (d) of sub-section (z) -of 
Section 3 of the Act shall constitute a; Standing Sub-Committee- for 
Tue. consideration of matters having - SIR reference ‘to South 
ndia. = 


(2) Members ofa Standing Sub: Committee shall elect a 
chairman from amongst themselves. 


9, The Standing-Sub-Committees ‘shall deal with all repre- 


sentations other than forma applications in respect “Of quotas in 


their.respective distric 125 š 


‘10. The Standing Sub-Committees ‘and all Sub-Committees 
joii under the Act shall exercise. their, powers subject to 
such instructions, directigns or limitations, iPany,” as may be defin- 
ed :by.. ‘resolution ‘of ` the° ° Committee and -all-acts of. all Sub: 
‘Committees: shall be subject to the control ef the comitittes Which 

° may cancel). snspend | or modify, as it thinks fit, any suth act, 


ee e 
°. © " i e? .. 
I t 


* 


B ` ' NOTIFICATIONS— GOVERNMENT OF INDIA, 1934, 


-— LWA — sa -— HET 


. 11. (1) The Secretary or Assistant Secretary of the Com- 

> mittee and the Controllers severally in their respective areas’ may 

receive applications for quota from owners of tea estates, intimate 

"quotas to owners, register transfers, countersign export licences, 

receive applications for permission to plant tea under sub- oe 

Q) of Section 27 of the Act, and: subject to the orders of ‘th 

Committee may grant. or refuse the permission applied for or gra 
such permission in part only or call for further information. fronti 






the applicant. | 

' (2) In the absence on iane: rough nese or other ant. » 
the Controller or the Secretary or Assistant Secretary o 
Committee the powers delegated to them under this by-láw ni m. Aana 
E by any person empowered by the Committee " (cee 


(3) The powers delegated under this by: law shail be pem 
E to the*control of the Committee. 


"° "42. The actual out-of-pocket expenses of members: attl 
meétitigs of the Committee or of a Sub- Committee shall be ch _ 
able to the funds of.the Committee. ` Fad 


13, The Secretary and- Assistant Secretary of the Ber” 
Chamber .of Commerce shall be ex-officio Secretary and -Assist | 
Secretary respectively of the Committee and the. secretarial wç ^... 
of the Committee shall be carried on. by | the .staff of. the Beng 
Chamber of Commerce, Such remuneration shall be paid to them I 
as may. be agreed upon from time to time between the Committee / 
and » Committee of Bengal Chamber of Commerce. .. i 


(1) Subject to the provisions of by-law 13, all aroan : 
E "f officers and servants of the.Committee shall be -made by RN 
"the Commjttee, except that in the case of servants drawing a. 
monthly salary not exceeding Rs. 100 per. mensem appointments 
may be made by the Controller of the district concerned or by the 
= Secretary or Assistant Secretary of the Committee, subject in each 
case to the approval of the Chairman of the Standing. Sub-Com. 
"- ‘mittee of the area concerned. 


« (2) The authority which is empowered to appoint any oficer 
Or servant of the Committee shall also be the: authority ompetent' 
to dismiss, promote or degrade such officer or servant, > 


(3) The “Committee may by resolüiion delegate ae the Chair- 
man of the Committee, or the Chairman ola Standing Sub-Com- 
mittee, suqh of its powers under this by-law aS it may deem fit, 


+ The 15th November 1933., . >: . 


. No. 106-T. (4)/33 tC). —In exercise. ofthe powers conferred by 
preme 10 ef the Indiap,. i Control "" 2599 URN of 


. 
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NOTIFICATIONS GOVERNMENT “OF INDIA,” 1934, $ 
the Governor Generalin Council is pleased to make the 
ng HS namely : — e š 
Rules, l . 
In these rules— U 


(1) “ Act" means the Indian Tea Control Act, 1933 (XXIV of 

933) ; 

(2) ‘ Controller ' ^ means the Chief Executive Officer at 
Calcutta or Coonoor appointed under Section 5 of the Indian Tea 
Control Act, 1933 (X XIV of 1933). 

2. The Committee shall maintain offices in Calcutta and 
Coonoor for the transaction*of its business and may open offices 
in other localities should necessity arise. e. ** 

3. Notless than two meetings of thé Committee shall be helg 
in each financial year. 

4. Five members shall form a quorum for meetings of, the 
Committee and three members shall form a quorum tor meetings 
of:any Sub-Committee, provided that two members shall rm a 
quorum for Ince unas of the Standing Sub-Committee for South 
India. 

5. A record shall be maintained of all business transacted by 
the Committee or by any Sub-Committee. 

6. The Committee shall submit to the Governor General in 
Council as soon as may be possible after the last day of each 
month abstract statements in Forms A, B and C, set out in the 
— annexed hereto. | 

(1) The Committee shall, in the month of February in each 
se prepare an estimate of its income and expenditure for the 

year commencing on the first-day of April next ensuing. e 

(2) A copy of such estimate shall be submitted for approval to 

the Governor General in Council. . 

8, (1) The accounts of the Committee shall relate to the 
financial year and shall be made up for each financial year and = 
~ forwarded YA the Governog General in Council as soon as possible 

after its cl 

' (2) THe vs shall include all sums SIA ni by the Com- Š 
mittee during the financial year to which the accounts, relate and ° 
shall be shown under the folowing heads :— — 

(a) Sums receivegemnder Š Section 21 of the Act ; 

(b) Interest accrued on investments ; ; 

» (c) Miscellaneous. 


The opening balanceshall be shown at the head of the accoiint 
„OR. the reçeipt side... -.. ae er e 
e 


o 


. ee 9 


* ok =. P - N Ty ge red bende ZQ | 0. 





m, 


3) The. and shall be Shown under the ‘fol 
-e heads :— - R . 


/ 


. (a) Office rent 7 North and: South India separately ; ` 
(b) Establishment for North and South India separately ; $5 


— w amy Ff, 


. (c). Travelling expenses ; - . M S a, 
» (d) Fees paid for inspection, reports, etc. ; 
(e) Payments to the International Committee ; 
(f) Miscellaneous. ` e s 
The closing balance, of the year shali be shown at the- foot of 
the expenditure side. ` 


` 9. (1) The current account of the Committee shall be ker 

š in ide Imperial Bank of India, and all monies at the, disposal of the 

—€ommittee, with the exception of petty cash and of. monies placed 

in fixed deposit. or invested in accordance with the _provisions- 
hereinafter contained, shall be paid. into: that account. 


d Any. funds not required. for current expenditure may be 
placed in fixed. deposit with any bank approved in this -behalf- by: 
the Governor General in Council or invested in the name of the. 
Committee in any, security. in which: trust. property. may; ciu 
be itivésted under the Indian Trusts Act; 1882.  . 07 


(3) The placing of money in fixed. deposit and the investment 
thereof and the disposal of monies so placed. or invested: shall 
require the sanction of. the Chairman of the Committee. ^ " "^ 

(4) Payments by or on behalf of the Committee shall.be made- 
in cash: or by cheque drawn against the current account: of. the 
, Committee. | . | , 


(5) Sach cheques and all-orders for making deposits or invests- 
ments, or for the withdrawal of the same, or for the” disposal in. 
any other manner of the funds of the Committee, except in pur“ 
suance of the provisions of sub-section (2) of Section 9. of. the “Act, 

- shall in the case of, North India be signed: by the Secretary. or 
. Assistant Secretary. of. the Committee apd. countersigned, by the 
Chairman or by any member of the Committee authorised by him;. 
in this behalf and$in the case.of, South India shall be sig! d. by the - 
Controller at Coonoor and countersigned by any member of the, 
' Committee authorised by the Chairman i in this. behalf, > 


* T4 a 


For Forms: .See Gazette of India, Pai? Page 1161. 


` No. 106 T.-(4)/33-(D). An exercise of the powers conferred 
by section 23 ‘of theeindian Tea Control Act, 1938 (XXIV of. 
1933), the. Governor General in Council? is ` pleased: to make the 

following rules to regulate the manner in which.the export qota- 


_ 


S , 
* ° ° 
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‘estates shall be determined and to prescribe the forms of 
r licences, special export licences and permits issued by the e 
ea Licensing Committee, namely :— 


Rules. f | e 







1. In these rules — . l ° 
(1) "Act" means the Indian Tea Control Act, 1933 (XXIV of 
933); a. u 

(2) “Crop basis of a tea estate” means the maximum. produc- 
tion of a tea estate in any one of the years 1929, 1930, W3d and 
1932 with the - addition of am-allowance for young clearings on the 


scale set forth in the first Schedule; k SK ° 
(3) “Young clearings” means— ° — 
(a) areas planted with tea subseaqently to the year 1927 not 
In replacement of abandoned areas,. and _ . ° 


(b) areas planted or replanted edhseaueiily to the year=4927 
in replacement of old tea uprooted or abandoned where no crop 
from the uprooted or abandoned areas was taken into consideration 
In arriving at the maximum production. 


2, The export guota of a tea estate shall be tbat a amount of 
tea which bears the same proportion to the crop basis of the estate 
as the total -Indian overseas. export allotment bears to the total of 
tlie "T" bases of all tea estates. ` 


"The owner: of a tea "estate desiring to be allotted an ex- 

. port o in any financial year shall, onor before the ist February 
in the preceding year; furnish to the Committee a statement show- 
ing the crop basis of such estate. Fajling such application and the 
supply of such further information as the Committee may call for 
under sub-section (1) of section. 20 of the Ach the Committee may 
refuse tó allot any- quota. e 


4. The Governor General in Council may, in cases of spe- 
cial hardship,- permit the Committee to modify the application of < 
the foregoing rules. Ë ages 


5. All gapplications for special treatment under rule 4 shall 
be submittedo the Committee along with the -application for the ' 
allocation “of: an: export quota.. The Committee shall farward all 
such applications to the Governor, Generali in Council together 
with its recommendations, & 


6, (1) Export licences isstied by the Committee shall subject 
to sub-rule (4) be in Form A or Form B set forth inthe Second ° 
Schedule, " 


-(2) Special export WA issued - by. the Cofnmitiée shall 
subject to sub-rule (4) bei in Form | Geor For orm n D sa forth in the 
Second Schedule; š : 


s< , ee s? 
° ë am e 4 ° 
* . I .. rd 
am, - 
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< — 


° (3) Permits issued by the Conni: shali subject to 
. rule (4) be in Form E set forth in” the Second. Schedule. 


(4) The Committee may either generally orin any par 
acase include such other particulars as it may consider nece 
In the Forms set out in the Second Schedule.. | ` 








`~ . * * 4 + 


For Forms: See Gaselte of India, Part L Page 1162. 


Ng. 106-T. (4)/33 (E). — [n pursuance, of. cinis (a) of sub-section 

(1) of section 21 of, the-Indian Ten Control Act, 1988 (XXIV 

of 1933), the Governor General. jn: Council; is pleased to direct 
that the rate of litense fee levied by the Indian Tea. Licensing 
——Committee-for an export license ‘issued by: it &hall- be" Tout Annas 


“ Der thousand. pounds of tea covered by such, license; T : N - 
"DEPARTMENT OF EDUCATION, HEALTH, AND. LANDS. 
. The 14th November, 1933.” OF UA 


"No. 'F:127]33-L; & 'O.—Ín. ;pürsüahée - of sübesédión: (3). o 
section 26 of the Indian Tea Control Act, 1938 (XXIV of, 193 si 
the Governor General in Council i$ pleased" to “publish *the areas 1 
specified in the second ` “column - of “the” aniéxéd" table; being the 
areas which he- has determined in “Bursuaricë- of "süb-sectiori" (2) 
of the said section, as the total areas “A~ respect of which per 
mission: to plant tea in land which. was: not. planted with tea on 
E the 31st March 1933, may be granted in, the. provinces, Specified. 







in the corresponding. entries in the first Columa. thereof - "uit af 
. "T . x3 i 2a xu vh 
i We “8 x UT Tanz. ice ee een ee 
Province” ^" "^ C > Area inacres,; ^, 7^ 
' Madras < ... t ^ aaea ~ s S: | I : i 366 ` à 
Se EM 2 vet a [os LY cum "E 
Bengal . Q0 2599 pr 990... = ng TREO 
United Provilocs of Agra andOudh `. 31.7: 
unjah, eee . oe eer A 
ihar and Orissa adi "AE. 1 
sam eee eae ove 2,140 d 
t . ai LÀ " £ š _ 3 d. ug ' 
oorg ` ... ar lU 2 . 
ARMY DEPARTMENT. | 
* * New Delhi, ihe 18th ‘November 1933: wee 


No. ,678.«-In exercise of, the powers conferred by. section 113 ° 
of the Indian . Arnty Act, £911 (VIII of 1911), the Governor 
General in Council i is pleased to direct that the following. further. 


°. e. e 
"y k - ° ya . e ° 
P m 







^". d^ 


ST ee dA" Y 


11 


e qn E a = TUM . 
s m the Indian’ Army Act Rules, 


lee 


“ore * ii M n 
(a) int Tenes P the word “ Pioneers” shall be oniitied: d 


(8), init ona (ei) for: the- "words and brackets. “Each Corps 
or.. each ungrouped , battalion (as the. : case. may be) of Indian 
pioneers, each regiment”, the words “Each regiment” shall be 
substituted. 


` =< ame 


2. In sub- rule (C), i in item (ia), the words: Sor, of pioneers” 


shall be'oüiitted. HT uM. gst . ° 
DEPARTMENT 21 INDUSTRIES AND MAA — 
"The 16th November 1933... EE M 
We pater esd 60 00 e 


No. M1099. In ‘exercise of the‘'powers conferred by séttion 
5 ot £he.Iadiaü- Explosives ‘Act, 1884 (IV of 1884), the Gover- 
nor-Generalin Council is pleased to direct, that the following 
further, amendment shall be‘madé- in thé Indian Explosives Rules, 
1914, the same having been previously n as required by 


section 18 of the said Act, namely :—. . 
ya eke 


[NM 
After the word "t Moulmein" ‘in proviso ii to rule 12 of the 
said Rules the words “ and Chinese. crackers. into the port of 
Cuddalore’ " shall be added. 


zi 


. The 14th November 1933. 


: No. T. 204/35: —In exercise of the powers conferred by section 
7. of the Indian: "Telegraph : -Act, 1885 (XIII of 1885) the 
Governor General.in Council is pleased. to direct that the follow- 
ing further amendments shall be made in 'the Indian —' 
Rules, 1932, namely : — 


jv xc. Gui TIL UP t (ub Xe PUR - da» 

In rale 86 of the said: oem ares : ` | 

. (a). FE OF y 1 of sub-rule. (1): s following ‘paragraph s 
sháll be substituted, name yi M 


0028 IA, e 


*(1) A minimum deposit of a i gum ob money equivalent approxi- 
mately- to the cost of feurteen edays telegrams including fees for 
the up-keep of accounts (sub-rule 5 of this rule) shall be made 
at the telegraph office, from which. telegrams gre required to be 9 
sent: 'At'ihe'end of each Week, „the telegraph, office concerned 
‘shall submit to the depositor a ‘detail account showing .the cost 


* 


e _ s: é - e e “ 
š . š * 
ee e 
Q3 e ° 
° e ° ° e$ e 


~ <r 






mn - 


Le 


of his ss and the fees - the up- ios -of accounts, Im order 
that he may renew his deposit, if necessary,- by paying. into. the 
“telegraph office the amount shown | in the account. m ; 


. (P) For us rule 6) the following sub- rule shall be. WA 
| shd, —* — 


"- 


‘ telegrams,” | š TEE a .. cow um M 


? 





- 


+ 


Published i in the*“ Gazette of India”. a ‘dated the 25th November 1933. 
| . LEGISLATIVE DEPARTMENT.. 
er M New Delhi, the 20th November, 1933, 


ce. No. 411/33-C. &: Gn éxercise of thé powers conferred by 
Sub section (1) of section. 67, ` read with section. 129A ` of - the 
f Government of India Act, the ‘Governor’ General in’. Council; 
with the sanction‘of the Secretary. of State in Council, is ` pleased 
` to direct that the following further amendment - “shali be made in 
the Indian Legislative Rules, namely :— . =, -< m. 


Ld 


/." [n rule 51 of the said rules after ‘sub- rule e the ° flowing 
sub- rule shall be inserted, namely :—; `~ 


- « (6) When the ` duration: ‘of the ‘Legislative Assembly is. 
extended beyond the period of three years fixed by section 63D (1) 
of the Government of India :Act a new. Committee on Public 
Accounts shall bé constituted at the end of the said period of three 
years as ifa new Assembly had commenced 'and shall be subject. 
to all the foregoing provisions of this rule relating to: the constitu-` 

tion’ .of the Committee, the filling. of vacaticies thereom and the 
appointment « of a Chairman. dido vos os 


J , ^ tn ” j 


r 
etu 
- PA 


“FOREIGN AND POLITICAL DEPARTMENT. 
The 23rd November: 1933. | 


i No. 604- Leta exercise of the powers conferred: by: the Indinn. 
(Foreigu .Jurisdiotion) -Order in Council, 1902, and of all 
other powers enabling him in that behalf, the Governor. General i in 
Council is pleased to' direct that the followi g further. amendment. 
shall be made'in the Schedule tosthé notification of the Government 


of India in the Foreign and Political Department No: .260:L, dated — 


. 24th April 1929, applying, certain enacfments to the Admipistered 
Areas i in ee Hyderabad State, One "Q. 


- 
wow 


fy 
HERT re 


E e 


> à S [y 
` ° ° s. J L - 
s i e. 
£ e et M : : * 
? ° °. : $ ` : e 
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In the entry in the third column. of the said Schedule relating 
to the Indian Partnership Act, 1932 (IX of 1932), the existing 
modification shall be numbered as (1), and after the said modifica- 
tion'as so numbered the following shall be inserted, namely :— 


“(2) For sub-section (3) of section 7 1 the following sub-section 
shall be substituted, namely :— 


“(3) All rules made: under sub- section (2) shall be subject to 
the condition of previous publication ” 


FINANCE DEPARTMENT (CENTRAL REVENUES). 
| ` The 25th November 1933. 


No. 6.—In pursuance of sub-clause (£) of clause (2) of section 
2 of the Dangerous Drugs Act, 1989 (II of 1930), the Goverrtor 
General in Council is pleased to "direct that, “with effect from 1st 
January 1934, the following further amendments shall bee made i In 
the notification of the Government of India in the Fimance Depart- 
ment (Central Revenues), No. 2, dated the 10th Jannary 19315 
namely : — =, 


1. For entry 5 in the said Notification the following entry 
shall be substituted, namely :— ` 


*5. Thebaine and its salts." 


2. After entry 6 in the said Notification the following entries 
Shall be inserted, namely :— 


dia Methylmorphine commonly known as codeine, and 
um commonly known as dionin, and their respective 
salts”; 


“g, Other ethers dí morphine üncinding benzylmorphine) and | 


their Sp Sha salts ” : 





au; 


` , Published in the “ Gasette of India,” dated the 2nd December 1933. 
FOREIGN AND POLITICAL DEPARTMENT. 


New Delhi, the 28th November 1933. 


© No. 615-I—In exercise of the powers conferred by the Indian 

(Foreign, Jurisdiction) Order in Councils 1902, and of 
, all: other powers enabling him in that behalf, the "Governor 
General in Council .is pleased to direct that the folloyving further 
amendment shall be made i@ the First Schedule to the Notification 
of the Government of India én the Foreign Department, No. 
3510-1. B, dated the 3rd. November pu , applying din enact- 
gehts to Berar, namely:— — : 


After entry No. 189. the following entry shali be but 


nue. — Ë. SG: 
s ° . ù . 
» * ya ” ee ° 

š e š of e , ° : 


> hes ee 7 \ yr act T D, ad 
.9 KU CER, uos 
. 2 ‘ no ae UA 2 


` 
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«190, The -Central Provinces State Aid to Industries Act, 
1933. (C. P. Act XII of 1933)." "s ~ ` 


` -' FINANCE DEPARTMENT (CENTRAL REVENUES).. 
be " The 2nd December 1933. ON 
` No. 4—]n exercisé of the powers conferred by clause (a) of - 


f | naspa ofthe Endtan Stamp Act, 1899 (II of 1899), the 
Governor General in Council is pleased to direct that the following 
further amendment shall be made in the Notification .of . the 
Government of.India in the Finance Department (Central Revenues), 
No. 6-Stamps, dated the 12th September 1931, hamely:— ` | 

After entry 73 of the said Notification, the following entry 
shall bə inserted, namely :— - ` ' 


e. “73-A. Instrument, of. re-conveyance executed .by Govern- 
ment in respect of property mortgaged by an officer of Govern- 
ment or his surety as security for the due execution of. an office 
or the due accounting for money or other property received 
by virtue thereof.” E NE TS 


* Ltd ^ ^ - » 





Published’ in: the “Gazette of India," dated the 16th December 1933, 
FOREIGN AND POLITICAL DEPARTMENT:  ''' 
. The 12th December 1933; ` p. x 
` No. 649-H.— The following Royal Wairánt amending the 
Royal Warrant for the institution of -tHe Kaisar- Hind Medal, 
which, was published with the notification by the Government of 
India in the Home Department, No. 1257, dated the 11th May - 
1900, is published for general information:— `- EXTA 
BU | GEORGE R.I AND A 
_ GEORGE. THE FIFTH, by the Grace of Gód, of Great 
Britain, Ireland and the British Dominions beyond the Seas King, 
.* Defender of the Faith, Emperor of India, ‘to all to whom-these 
* Presents shall come: m o E 
| _ GREETING! 


WHEREAS Her late Majesty Queer Victoria did-by Warrant 
under Her Royal Sign Manual, bearing date the tenth day of: 
April, One thousand nine hundred, in the sixty-third y@ar of, Her 

' — Reign, institute and.create a decoration to be styled “ The Kaisari, ` 
* Hind Medal éor Public Service in India," and did make certain 
Rules and Ordinances for the goverpment of the same: E ; 


. AND *WHEREAS by the said” Royal “Warrant power was’ 
reserved to’ Us of annulling and altering the said Rules and 
° Ordinances or dny paré thereof by a Notification. under Our Royal 
Sign Manüfl: ^ ` r ° M 


a, 
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AND WHEREAS His late Majesty King Edward the Seventh , , 


did by Warrant under His Royal Sign Manual bearing date the 


eighth day of July, One thousand nine hundred and one, makes 


alterations and amendments in the Fourth and Sixth Rules of the 
said Rules and Ordinances : yA 


AND. WHEREAS the Seventh Rule was altered and amen 
ded by Warrant under Our Sign Manual bearing date the ninth 
day of July, One thousand nine hundred and twelve: 


. AND WHEREAS We desire to make certaih further altera- 
tions and amendments in the said Rules and Ordinances ° * I 


_NOW KNOW YE that We do by these Presents for Us, dur 
Heirs ‘and Successors, make the following altÉrations and amend- 
ments in the said Rules and Ordinances. that is to say :— °= 


1l.. For the “Third Rule the following shall be substituted p 

“ Thirdly—It is ordained that there shall be three classes of the 
Decoration to be styled respectively “The Kaisar-i-Hind Medal 
of the First Class for. Public Service. in India,- ‘The Kaisar-i-Hind 
Medal of the Second Class for Public Service in.India " and * The 
Kapar T Hing Medal of the Third Class for Public Service in 
dia.’ " ae xe s f 


,2. In the Fifth Rule, after.the words.“ of the Second” shall 
bé added the words “and the Third"; and in the Ninth Rule and 
the "proviso ‘thereto, after the words “of the: Second” shall be 
added the words “ór the Third.” |. - | inc 

3, In the Fifth Rule and in the Ninth Rule and the proviso 
thereto, for the words “Our Governor:General ” shall be substitu- 
ted the words “ Our Viceroy and Governor-General” e. 


4. In the Sixth Rule, .after. the words "First Cláss" shall 
be omitted the word “and,” and after the words “Second Class" 
shall be added the words “and in bronze for the.Third Class.” 


5. In the Seventh Rule, for.the words "Medal of'either 
` Class" shall be, substituted. the. words '' Medal. of one of these 
Clàsses"; -and' for the words ' “Foreign - Department" shall be 
substituted the words “ Foreign and Political Department." ` 


6. In the Eighth Rule, for the words “either ofghe Medals" 
shall,be substituted the wofds “one of the Medals.” 


Given at Our (Court "at "Saint James's the Secend day ot 
November, One thousand nine hundred and thirty-three, in the 
Twenty-fourth year of Our Reign C wet OM 


: ° BY HIS MAJESTY:S COMMAND. 
f So è; ° SAMUEL HOARE.. 


e e . 
* F .. te .. 
° e ; ° e ł 
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FINANCE. DEPARTMENT (CENTRAL REVENUES). 
The 16th December 1933. 


. No.48. —In exercise of the powers conferred by section 60 

f the indian Income-taz Act, 1922 (XI of 1922), the Governor 
Generali in Council is pleased to "direct that when in any year an 
employee participating in a. recognised provident fund has ceased ` 
to be an employee of the employer maintaining the fund and has 
been declared ‘by such employer not to be eligible to receive the 
whole of the accumulated balance due to him, so much of his in- 
come as is assessable for that year shall be exempted from income- 
tax as is equivalent to so much of the accumulated. balance due to 
hifh as has not begn paid or is not-payable to him and, if such 
amount exceeds the amount of his income in that year, so much óf 
his income in the following year or years as is equal to the amount 


. of such excess shall be exempted com income-tax In such year or 


. e ` - 
Published i in the " Gasette of India,” dated the 23rd December 1933. 
CENTRAL BOARD OF REVENUE, 

New Delhi, the 23rd December 1933. 


No. 50.—In exercise of the powers conferred by sub- section 
(z) of section 59 of the Indian Income-tax Act, £922 (XI of 
1922), the Central Board of -Revenue directs that the following 
further amendments shall be made in the Indian Ineome-tax Rules, 
1922, the same having been’ previously published as i i by 
„sub-section (4) of the said section, namely :— - 


(1) Im rule 21 of the said Rules— ` 
(a) For the words and letter “in Form D." the words, letters 
and figure "in Form D; in the case of an appeal against.a refusal of' 


an Income-tax Officer to register a firm. under section 26:A. in ~ 
Form D-1" shall be substituted. | ; À 


(b) After F orm D, the following" “For orm shali be. inserted, 
namely : _ | * 
| up. orm D-1, | E E. 


Form of appeal against an order refusive to register a firm under 
section a6-A, - 


k. 








4 


To 2 HEWA L. T 

"The Assistant Commissioner of 5. B e 
The - day of EA : 19 

The petition. of ye. = > ef. post office, 


District sheweth as.follows Ime °. 


- * ° 


Se oe °. š . 
° " % * ° - a z -9 9 


F: 
I í 
PS D x x P 
`. t — 4 . 
+ - 
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t ` LI 


` 


ünder section 26:A ‘of ihe. Indian: Tacometax Act, 1922, your 
petitioner. applied to the Income-tax Officer. nennen " 
“for the registration of the. firm... T"———— ass see Š 
By his order ‘dated the’ t e | 
a copy of which is herewith, ji eQ, the Income- tax “Officer has 
refused'to-register the said firm. ° 


y: Your, petitioner therefore: requests that the order of the Í- 
come-tax "Officer may be set aside and that- he may be directed to 
register the firm, "E ps 


Sb c AMA T KIA 


ow. y - 
(ua ° + t 3 à  +b+ 14» bale dy 


s Se abaya . Grounds of TA 


H 5 es Form ef Nini 
i the petitioner, named in the ass petitlon 
.do,hereby ,declare that what is stated therein is true to fhe best oi 


-my-information and belief, ; id LE 
ual ae Pe . PME T " Signed” 2 ° 
e^ s (2); After ‘Rule: 21: of ‘the’ said ` | Riles; the (mlowiñg rite shall 
be inserted, namely:-— + is 
, E “21-A. An ppd under section 50- A.shall be in the follow- 
ing form :— 


Form of obbeat against an order WAA to grant a AM under 
Section 1 48, 48 -A or 49. 


E ient “N 


an 
- "4 


vm. q ae 2 n5 
-< The Assistant Commissiorier of ` i a ë 
| "The l day of l 19 js 
- The Péetitioiof ; 7 ^ ae m of* 


post. office, District — as follows :— 


Your petitioner applied to the Income: tax Officer for a refund 
! "under section i. T of the Indian Income-tax Act, 1922, of =æ 





Rsv. ç alas onn EL income tax Officer has- by his order 
dated.the - MN LT dés Ful of which A copy is Z. 

x es šq of only Ra. _ l , I I pi ! : 
T "Yóur:petitioner therefore requests that the order of the In- 
P come-tax: -Officer. may be set-aside.. and the refund asked for may 

be granted. Qe ° e , `- 
* 
7 E ; EL é A I i e ° Signed. j 
ig” F ` a 
eR; a. Gounds of appeal, 
i Asa. | j PEL 
. a, ° ðb. .. 
j . Re " ° . š¿ 
S pon M .€ " .. ` 
eie Ys ° ae t i 
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o. ` Form of verification... ds 


I l l the petitioner named in the above petition 
ds declare that what is stated therein is true-to the best of my | 
information and belief.. 


° Signed. n pe 
i (3) After Rule 42 of the said Rules the following rule dian 
besinserted, namely :— 


“42-A. A return shall be furnished by the person TE 
for paying interest not being ‘interest on sechrities' in respect of 
amounts of interest or aggregate interest exceeding Rs, 1,000”. 


(4) After Rule 43 of the said Rules the following rule M 
bé inserted, namely :— 


“43-A, ' The return indes section 20-A shall be in the follow- 
ing form and shall be delivered to the Income- tax Officer in whose 
jurisdiction the person responsible for paying interest resides :— 


Retuffi under s&tion.20-A of the Indian Incóme-tae Act, 1922, for 
the year Ist il 19 lo d March 19: 


Name of. payer. ” 


3 
1 ` 


' Address o payer. ! ' r. š 


1 t 









Amount of 
Interest or 
aggregate 
Interest. 





payment. 





| I hereby. certify. that the above statement contains a com- 

. plete list of persons to whom interest or aggregate interest exceed- 
ing Rs. 1,000 was paid during the period 1st April 1% ' to 3lst 
March 19 A 


° ' "e ] 
~. °’ : LY go x. ug 
4 ` 
a e ò ^d 
r e | ya , i { 
e- B ^ 
t . "€ d 
° e .* e : n e 
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f Published in the “Gagette of India”, dated the 30th December 1933. 
oe DEPARTMENT (CENTRAL REVENUES). 


The 30th December 1933. 


“No. 51. —In exercise of the powers conferred by section 60 
of the Indian Income-tax Act, 1922 (XI of 19229, the Governor 
General "in: Council ` is pleased to direct that the following 
amendments shall be made in the Notification of the Government 
"of India in -the Finance ‘Department (Central Revenues), No. 48, 
dated the- 16th December 1933, namely :— 


(1) After the words " shall be exenipted from income-tax " 
where they occur for the -first-time in the .said Notification, the 
words “and shall be excluded from the computation of his total 
income for the purposes: of the said Act shall be inserted; ', ° 


' (2). for the words E shall be exempted from ncome-ta* " where 
they óccur for the second time in the said Notification the words 
“ shall’ be so. ‘exempted and excluded’ a -shal be substituted, 








LAO -— 


` 
Published i In the t Gasiti of India " dated the Se Dacember 1933. 
^ DEPARTMENT OF “INDUSTRIES AND LABOUR. 
, New Delhi, the 2oth December 1933. ` 


"No. M. i055 (1).—In exercisé ‘of ‘the’ powers conferred by 
section 29 of the’ Indian Mines Act, 1928 (IV of 1923), the 
Governor General in ‘Council is pleased. to make the following 
regulations, the same” having beer previously published as 
required by süb- section (1) of section gr of the said Act, 


namely :— ~ 
" REGULATIONS F OR OIL. MINES: 


'(r) These regulations may be called the "Ipdian Oil 
Mines Regulations, 1933. | 


* * E “ 


~ 


| | See Gasete of India, Part I, Page. 1345. 
| BETTER 


Published i in the “ Gazettesof India ” ,-dated the 6th January 1934. 
‘ FINANCE DEPARTMENT. (CENTRAL REVENUES). 


e 


| E ; 2 The 6th January 1934. kg 

EN No. 'T.—In exercise of the powers conferred by clause (a) of 
Secon: .9-of.the Indian Stamp Act, 1899 (ll of 1899), the 
Governor ' General Coundil is pleased to direct that the 
following further at shall be made in the Notification of 


the Government of Ifidia in the Finance Department (Central Reve- ` 


. hues), No;;6-Stamps, dated the 12th. Septembef, 1931, — — 


In a said ndtification— ; m She 2 _ 
Ñ = 
" * e-a è 
* s . i s P 
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“ny In the preamble, after the figures tto” the- üeures and: 
D jeter: ‘fat-A”, shall be caen ae 


. (2) After entry 21 the following entry shall be inserted, 
riamely : :—. 


e 
~ “ 21-A Instrument ol partition relating to land hela on Reve- 
nue Settlement for.a.period not exceeding forty years, and paying. 
the" full assessment.—Duty reduced -to the amount of duty, 
chargeable on a Bond for the amount equivalent. to. five .times the 


annual revenue. of the land”. " 


CENTRAL BOARD. OF REVENUE. . 


! The 6th January 1934. 
No, L —In exetcise of the powers conferred by sub- -section (5) 
of section’ 5 of the Indian Income-tax Act, 3922 (XI f 
1922), the Central; Board of Revenue directs that ‘the’ following, 
farther amendment shall be made in the Schedule’ appended to 
its Ngwüemion Ao. 41-Income-tax, dated the 3rd De pieminer 
1932,namely:— . > NC 
In the said. Schedule, after teni 23: the ' following : item: shall 
»i inserted, namely :— B - 
"24. Military pensioners. joo - tax Assi stant Co m mis- 
"resident in the States of Officer, Sa) Commis- , Sioner , of 
` Méwar, Bharatpur, Bika- ‘lary Circle, sioner -o f 1 n co me 


= 
1 

: @ "e, 
e 

As ur a! é 


€ 


ner, Jaipur, Márwar and Delhi. © Vor d tax, Delhi. 
“Alwar | who are under’ — Delhi : | a 
“the audit of the Control: ` "ha T | o 


ler of Military (Pension)- . |. 
e Accounts, Southern and 


Westerm , Commands, i X Paw Aum" RT A 
NOS TN D Sea RN XM 
Published i in the “ Gagette of India, P Exirdor 2 uy dated ix 8th 
January. 1934. 
—_— DEPARTMENT OF COMMERCE. > ee A 
_ Mew Delhi, the 8th, January 1934. b 


No. 34r T. (33)/34 ‘In exercise of the powers ———! by 
sub-section. (§) of section 3 of the Indian Tariff Act, 1894 (VIII 
of 1894), and: in supersession of the Notification of the Government 
of India ig the Department of Corfimerce, Ng. 341-T.(8)/33, dated. 
the 7th June 1933, the. Governor General in Menai Is pleased to 
reduce the duty.changeable under ‘Part VII of-the Second Schedule ` 

' to the:said Act on the articles. specified i in ane annexed pe to ‘thes: 


extent set fqrth therein. "P š jl 
d z s e - f ` 
7 °. - å e T? * - 
° * 
9 














^ published as required by section 34 ofthe said Act, namely :— 
/— 7^ y: In the proviso to sub-rule (1) of rule 8 of the said Rules, 
after tlie worfl “application ? the words “other than an application 
bya — for compensation,” shall be inserted. Š 
| ‘In Form A ‘appended Yo the said Rules, paragraph 3 shall 
. be omitted and ie ee 4 ané 5 shall. be renumbered 35:3 and 
4 respectivély: . 

«3. “In Form Gi i ot) to BE said Ryles, entry o shall } 
be omitted; uU MEM. 


+ ad 
uu NOTIFICATIONS — GOVERNMENT. Of F INDIA, 1934- aI - 
E - t ^ TABLES... , 2 ii 
ji : (C i ° 
` Articles. an Present rate of duty| Revised rete of duty. °? 
158; Cotton: Piece-Goods— `. pies YA E 
(a) : Plain. grey, that is, not T v `N 
, bleached or dyed.i in the piece; i 
- if imported in pieces , (other 
than fents of not more than | . 
' nine'y&rda in length) which'|’ ' ^ 
either are without woven l eie 
headings. or contain any |, "iso : 
length of' more. than, nine a e š ° 
yárds which is not divided by E^ . 
transverse woven headings— ee d ° 
ot I z P vus : LI 
(ii) not. of ' ‘British , manufac- 75 pet cent: ad va- | 50 “per cent, ad vato? 
ture. lorem: or 62 annas | ' rena ore} Timo per 
zu. M. be f per pound, which-:|. pound, whichever is 
i ever is -higher.. 4 higher, 
- (5) Others “including cotton | MAE 
fents not other wise .specified— "E ; 
(ii) not-of British: mapa 75 per cent. ad valo: 20 per, cent, ad. valo- 
ture. pH ee rem; D: : vem.” l 
Published i in the.“ Gazette of India," dated the 13th Jánuary 1934. 
“DEPARTMENT. OF INDUSTRIES AND LABOUR. 
2 c . New: Delhi, the gth January'1934. ° 
74 "No. L.-3033. In exercise of the’ powers’ ‘conferred “by “section 
32 of the: Workmen’s Compensation Act, 1928 (VIII of 1923), 
' the Governor’ General: in Council is pleased to direct that the 
following: further’ amendments:.shall. be made in the Workmen's. 
' Compensation Rules, 1924, the ‘same having ‘been previously 


1 
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| Published i in the “ Gazette of India” ; dated the 2oth January 1934. 
E ui EE CENTRAL BOARD OF REVENUE. 
k. -. The aoth January 1934. 


.. No. 2—In exercise of the powers conferred Dya section 59 - 
. , ofthe Indian Income-tax Act, 1922 (XI of 1922), the Central 
"Board of Revenue directs that the following further amendment ` 
shali be made in the Indian Income-tax Rules, 1922, the same 
having been previously published as required by sub: section (4) of 


vw 


the said section, namely :— . 

To rule 35. of the said Rules, the following : shali be added, 
namely :— E 
. “For the purpose of this rule, TA total eons, profits oro 


gaits of non-resident Life Assurance Companies whose profits are 
periodigally ascertained by actuarial valuation shall be computed 
in the same manner as is prescribed in rule 25. for the computation 

' eof income, ssh o and gains of life Assurance Companies , incorpo- 
rated jp- ritis dia." EU I I 
' No.:3.—In exercise of the powers conferred by sub-section (1) 
of section 59-of.the Indian Income-tax Act, 1922 (XI of 1922), 
the Central Board of: Revenue directs that the following further 
amendments shall be made in the Indian Income-tax Rules, 1923, 
the same having been previously published as required by sub- 
Section (4) of tlie Said section, namely:— - 


1. After rule 8 of the said Rules, the following rule shall . 
be inserted, namely :— 


| M`“ EA. Allowances under sisisi rI (2) (ii) of the Act in res- 


pect of depreciation of buildings, machinery, plant or furniture 
- shall -be in accordance with the rates prescribed in the statement , 
attached,to rule 8; and. in respect of apparatus, appliances or 
other capital assets not covered by ‘that statement, the allowance - 
‘shall be at the. tate of 5 per cent. per annum on the prime cost.” 
2. After rule g' of the said Rules, the following: rule shall .be 
inserted, namely :— | 
“g-A. For the purpose: of obtaining an. wana for dépreci: | 
. ation under section 11 (2) (i) of the Act, the assessee shall furnish 
particulars to the Income-tax Officer in the form inclnded in rule 
9, entering in columns 1 and. -4 references not only. to buildings, | 
machinerys plant or furniture but also to apparatus, appliances and 
other capital assets,” 


?. DEPARTMENT OF INDUSTRIES AND LABOUR. 
‘ , The 13th January 193 l 
No, 624-F. M.-%2.—In éxercise of the powers conferred by the 


^ 


 Tadian "Post Office Act, 1898 (VI of 1898), the Governor í 


caus in Council is Dleased, to direct that the following further | 


` 


- 
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'amendments- shall be- made in the Indian , Post Officé Rules, 1933, 
E — 


R - After tule 52-of the said Rules the, following >` rule shall 


be faceted namely :— >- ` A 


€52-A, Unpaid or insufficiently” prepaid cotrespondence. 
other-.than letters and single ‘postcards, ‘and reply” postcards of 


' which the two halves are not fully prepaid, shall not be forwarded" 


but.shall be returned to the sender. If any such ‘article is net 
prepaid with postage applicable‘to an: inland article of. the same 


X category, tlie sender, shall be required to pay; ‘double: the deficiency . 


in the. — postage." - ji; 


‘In Rule 53'of the said. Rules, dos the wordi beginning 
' with D If the postage charged ". and ending with “ internal 
. postage” the following shall be substituted, namely :—~  . ° 
co "any such. correspondence is not prepaid with *postage 
-applicable to, an inland. article. of. the same category, the sender 
-shall be: required to pay double the . in the , internal « 


.postage;"!. e d Ü xum 
| i The 18th January 1934; S Ai: 


gi; No. G. B. -72/T10.—In exercise of: the powers. conferred by 


section lo.of the Indian Wireless Telegraphy Act, 1983 
(XVII of 1933), the. Governor General in Council is pleased to 
direct that the: following amendments shall be made in the Indian 
‘Wireless Telégraphy: (Possession) Rules, 1933, namely : —. ; 

, r. After rüle 3 of the said id the’ LOA NIDE inie shall be 
inserted, "namely :— 


u 3-A. Every person who has.or shall have applied ` to the 


‘Licensing Authority. for a license’ ‘to possess wireless telegraphy 


apparatus shall up to and including the~ 28th’ February: 1934 be 
ren from‘the requirement of holding such licence." — 4 


š “To rule 12-of the said rules the following proviso shall 


‘be added; namely :— 


" "Provided that this rule shall not apply— ¿ ; 


DIOE -when the person purchasing or acquiring a complete wire- 
less set is not resident in British India and is purchasing or 


acquiring the set for, use outside British India ; . 


(is) up. *to and including the 28th February 1934, when the 


person purchasing .or acquiring a complete wireless set is ‘a 


. * dealer who declares that he has. applied to the Licensipg Authority 


for a license to, possess wireless widlegraphy apparatus and has not 
received, the licence.” i i 

' 3. For clause (d of rule 15 of the said, rules the following 
clause shall be substituted, faamely':— ` 


D deg "(e in. the, case, of complete wireless -égts. the "details, save 


6 Pa ays e 


z - e. - z 
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: wliere the proviso to rale 12 is applicable, of the license specified 
in that. rule." 


No, F. M.-330-33.— In exercise of the powers conferred by 
* the Indiga Post Office Act, 1898 (VI of 1898), the Governor 
General in Council is . pleased to'direct that the following further 
amendment Shall be mace in the Indian Post Office, Rules, 1933, 
'? namely :— 
~ In. sub-rule; (2) of pule 13 of the said Rules after Note (2), the 
followingjNote shall be-inserted, namely .:— 

" NorE 3.—Postcards.of which the whole -or a part of the 
address side.has been marked off into several divisions intended.to 
receive successive addresses shall not be transmitted by post.” x 
` : , The 2oth January 1934. 

No. T. -5I -*-In exercise of the powers conferred by section 3 
of the dndian Aircraft Act, 1911 (XVII of r911), the Governor- 
General in Council is pleaséd to direct that the following further 

° samendrgents shall be made in the Indian Aircraft Rules, 1920, the 
saetiavingeen previously published as required by sub-section 
(1) of section 13 of the said Act, namely :— ' 

“I. In clause (c) of sub-rule (1) of rule 16 of -the .said. Rules | 
‘the words “whether by air or otherwise”, shall be omitted. di 
II, In sub- rule (1). of rule lg of the said Rules :— | 

(ü In clause: (a) after the brackets, letter ` and: word "(B 
licence)" the following shall be inserted, namely :— 

“issued in accordance with sub. rules (1) and (3) respectively 


.of rulejar.” 
, (##) In clause (b) after. the brackets, letter and word, “(B 
licence)” the following shall be inserted, namely : a 


/  “egsued in accordance with sub- rule: (3)-of rule 2r.”, 
(its) In.the second proviso for. the- words, - letter and TEM « of 
an A- I licence" the following shall be substituted, — — 4 
“ofa B licence or an A-1 licence". : 


Il. For rule 20 of the said Rules the following. rule shali be 
substituted, namely :— : | @ - nd 


“20, The licences réferred to in rule 5 shall be granted, 
renewed or varied by the Governor General in Council, 


IV.” For rule 23 of the said Rales the following. rule shall be 
substituted, namely :— 
| “ha. Licences 'may be renewed for «urther: like periods’ oh 
proof of recent flying experience. and after Mie passing of the medi- 
cal examination aəlaid down in Schedüle II* ° 
,  Pfpvided that at any. time in cass of - sickness or accident: the 
holder ot any licence tay: be required. to. undergo aifresh. medical 


: . ° . 
9. ` d“. , A i 


^ 
m ^ ` ç 
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éxamination and produce. a certificate of medical fitness as a` con- 
dition of the licence being renewed or remaining valid : z 


Provided also that the holder of any licence may be required . 
. before the renewal of the licence to satisfy all or any of the 
requirements which are applicable on the first grant of a licence of 

the same class.” . . "° 

, V.. In rule 24 of the said Rules— ` | s 

(t) In sub-rule (2) for the word and figures “Rule 20” the 
word, figures and letter " Rule 14-B” shall be substituted. 

(i) After sub. rule (2) the following sub-rule shall be inserted, 
namely :— 

(3) Renewal and variation of licences outside British pla 
—If a licence granted under these rules is varied or renewed. ir 
conformity with the.provisions. of these rules, ér ifa lioence is 
validated- for the purpose ' of flying aircraft registered in British 
. India in conformity with the provisions of sub-rule (2} of rule 24, 
by an authority outside. British India. specified by the Geverndr ° 
General in Council i in this behalf, such variation, rerrewefor Vilida- 
tion shall have effect in British India as though the licence had been 
. varied, renewed or validated bya person authorised in this behalf 
under sub-rule (2) of rule a.” 

VI.: In rule 35 of the said Rules, in sub-rule (s) the words 
"and in the case of aircraft engine and journey log books as long 


- as the aircraft or engine remains ‘in existence," shall be omitted. 


VII. In rule 56 of the said Rules: — 


(s) In sub-rule (i) for the words “ make: the report”, the words 
“deliver the documents” shall be substituted ; ` 


. (Ü clause (a) of sub-rule (2) shall be omitted and clauses (b) 
and (c)'shall be relettered (a) and (b) respectively ; 
($$) in clauses (a) and (b) respectively, as so relettefed the 
words “with such report” and “ after making such report” shall 
l be omitted. ° 
; VII. For rule 57 of. the said "Rules: the following rule shall 
be substituted: namely :— g 
“en, The-person inc irge of an dreial proceeding to any 
* place outside British India shall deliver to the Customs Collector 
at the customs aerodrome of departure his journey log book, and, 
, if thé aircraftcarries any goods, a manifest and declaration In 
duplicate in such form as may be approved by the Chief €ustoms 
Officer declaring the goods ani stores on such aircraft, and. shall 
truly state therein the particulars tequired by such forme The 
journey log book and the aircraft carries any goods, one copy 
of the manifest and decHration will be signed by the Customs Š 
Collector. and returned to the person in-charge:of the aircraft and 
. such documents wheneso signed and returned, shall cerstitute the 
ian AUTORE for the aircraft to proceed. fb its sestingtion.” — 


° ME oN, . `“. e. 2 
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IX. In rule 58 of the said Rules— 
(i). In sub-rule (2) the following shall be omitted, namely :— — . 
“the report required by clause (a) of sub-rule (2) of rule 56. 
has been made, and ”; i 
(1i) for clause (a) of sub rule (6) the following clause shall be 
“Substituted, namely :— — — 
~ (a) No customs duty shall be levied'on an aircraft nc t register- 
ed in British India which is brought. into British India for the |. 
purpose of a flight to or across India, which it is not intended to 
register in British India and which it is intended to remove from 
India within six months from the date of entry, provided that the 


person in charge makes a written declaration to that effect to the 


- Eugtoms Collector on arrival. - | 
^— X. In Schedule II to the said Rules :— 

(a) In paragraph 4 of Section A— 

. (i) before sub-paragraph (a) the following sub-paragraph shall 
.*deinserted, namely:— AME 
Every candidate who presents himself to undergo the 
medical examination required for the issue or renewal of a licence 
müst furnish to the medical examiner a declaration sigried by him 
or her, stating whether. he or she has previously undergone such a 
medical examination, and with- what result. | | MON 

(ii) sub-paragraph (a) shall be re-numbered (a) (i) and in the 
sub-paragraph as so re-nufnberéd after the words, “ An applicant 
for the grant ", the words “ or renewal " shall be inserted ; 

. (b) In section C— 
. (i) in clause (iii) of sub-paragraph (a) of paragraph 2 for the 
` words ‘ one hour ” the words “ a total period of one hour " shall 
be substituted ; | i | 

(ü) in clause (v) of sub-paragraph (a) of paragraph (2) after 
the figutes and word “ 1500 feet ” the, following shall be inserted, 
namely :— | i . 

This test must be carried out on a dark night the markings 
of the aerodrome and its surroundings being in normal operation 
during the flight ;”? . ji AN" 

(iii) in paragraph 8, after sub-paragragh (e) the following 
sub-paragraph shall be inserted, name$y :— | Š 

* (h) The examination in flying machines and engines will 
have reference to the particular types of flying machines: or 
engines which are to be endorsed on the licence. The applicant 
may be required to undergo a further examination with reference 
to other types of flying machines and engines before the licence is 

` endorsed for such other types.’ © mM 
(iv) In ,paragraph 4 before sub-pardraph (a) the following 
sub-paragraph- shafl be inserted :— — n" à 
| - * (a) (i) Every candidate who-préfents himself to undergo the 
medical examinatiow tequired for the issue or renewal of a licence 
a ferfiish t¢ the medital ‘examiner a declaration signed by him. 
ey ` ° | 
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stating Shaka he has. previously undergone such a medical 
examination, and with what result." 
(v) sub-paragraph (a) shall be re- -numbered “ (a) (ii). ' 
XL Ia Schedule VI to the said Rules Form P. shall be, 
omitted. . B 
$ 
Published in the “ Gazette of Inaia,’”’ daed the 27th January 1934.” 
is F OREIGN AND POLITICAL. DEPARTMENT. - 
New Delhi, the 24th January 1934. 
No. 51-I.—In exercise of the powers conferred by clause 
(a) of section 9 of the Indian Stamp Act, 1899 (H of 1899), as 
applied to Berar, the Governor General in Council is pleased to 
direct that the following further amendment shall be made în the 
Notification of the Government of India in the Foreign and 
Political Department No. 5441, dated the 23re September 1930, 
namely :— 
In the said Notification after entry 3I the following entry 
shall be inserted, namely :— ` ... 
"8t A. Instrumént ot re-conveyance executed ordeo ern 
ment in respect of property mortgaged by an officer of Govern- 
ment or his surety as security for the due execution of an ofhce 
or the due accounting for money or other property received by 
virtue thereof.” 
DEPARTMENT OF EDUCATION, HEALTH AND LANDS.” 


! S The 26th January 1934. 

No. F.-43:1/34- H.—In exercise of the, powers conferred by 
sub-section (2) of section 18 of the Indian Medical Council Act, 
1988 (XXVII of 1933), the: -Governor : General in Council is 
pleased to make the following regulation, namely, — í 

DE, PART: I. 


1 





Time "e place of and the preparation of nus for meetings 
; ' of the Council. . 


r. Meetings’ of the Council shall be held at such times as o 
the President may direct: 

Provided that the President shall calla meeting if he receives zA 
a reguisition in writing. si igned by not less than 12 members and 
' stating the purpose, being a purpose within the scope of the 
Committee's functions, for which they desire at meeting. to be 
called. . 


o 9 


' Meetings of the Council shall ordinarily be heRi at New 
Delhi or Simla according to, the..season, but the President may 
for any reason which appears to him’ to be Sufficient disect that 
a meeting shall be ef elsewhere. 
a ^8. (1) Notice Gf every meeting other than the first meeting $ 
shall be despatched by. tke. Secretary to. each member of the 
Council not less thaħ 40 days before. the date of the meeting. 


* ^ E . $ e + -— | 
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(2) The Secretary shall under the direction of the President 
prepare a programme of business to be brought forward at any 
* meeting of the Council and, save in the case of the first meeting, 


. shall despatch a copy of the programme to each member of the. 


° Council net less than 12 days before the date of the meeting. 

(3) Thee programme of business shall detail the subjects to 
mbe brought forward and: the motions which the President has 
admitted. 


meeting shall be despatched to each member at as early a date as 
may be practicable. 
4. (1) A motion shall not be AA 


fa)* if the matter to which it relates is not within the scope | 


Qf the Council's functions ; 

* (6) if it raises substantially the same question as a motion or 
amendgfent which has been moved or withdrawn with the leave of 
the .Council within one year of the date of the meeting at which 

e t is designed to be moved; 
ess it Is clearly and precisely expressed and raises 
subftantially one definite issue ; 
` (d) if it contains arguments, Inferences, ironical expressions 
or defamatory statements. 

(2) The President shall disallow any motion which in | his 

opinion is inadmissible under sub-regulation (1): 


Provided that if a motion can be rendered admissible by 
-amendment the President mayin lieu of disallowing ` the motion 
admit it in an amended form. 


(3) When the President disallows or amends a motion the 

Secretary shall inform the member who gave notice of the motion 

. of the order of disallowance .or as the case may be of the form in 
which the motion has been admitted. T 


5. Notice of a motion to be moved ata —À of the 
Council shall reach the Secretary atleast zo days before the date 
fixed for the meeting: . 

Provided that the President may at his discretion— 

(a) admit for discussion at any meeting a motion notice of 

' "which has reached the Secretary in time to admit of compliance 
. with sub-reguletions (2) and (3) of regulation 3; 

(b) allow a motion to be discussed at a meeting soiwithitind: 
ing the factthat notice was received too late to admit of compliance 
‘with the said sub-regulations. ° 

. PART H. 
s Conduct of business at meetings. 
vB (0 Every meeting of the. Council Shali be presided over 
' by the President or if he is absent by t ce-President or if both 
“the President and the Vice-President afe absegt by a Chairman to 
` be elected by the members present from among, themselves. ~ 





) en oe 7 . . 
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(4) Notice. of and the programme of Dusiness for the first ` 
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T : esia | 
` (a) References in this Part to T President shall be read as 
referring to the person for the time Deng presiding over a 
meeting. — | 
zo Tf at the time apond for a. meene a quorum is not 
present the meeting shall not commence until, a quorum is present 
and if a’ quorum is not present on the expiration of 20 minutes 
from the time appointed for the meeting the meeting shall stand 
adjourned to such future date as the President may appoint, 


8. (1) Every matter to” be determined by the Council shall 
be determined on a motion moved by a member and put to the 
: Council by, the President. 


(2) Votes shall be taken by voices, show, of hands or. division 
“as the President may direct: 

Provided ‘that votes shall ps taken by division if any member 
so desires, 2 

(3) The President shall détermine the method of dia votes 
by division. HN 
.^ (4) The result of a division shall. be apgguaectaby the 

‘President and shall not be challenged. - 

(s) In the event of an equality of votes the President shall 
have a second or casting vote. 

9. When motions indentical in purport stand in the names 
`of two or more members the President shall decide whose motion 
.shall be moved and the other.motion or motions shall üstenpon 
be deemed to be withdrawn. | 

- After a motion has been moved any member may,.subject 
| to regulations II and 12, move an amendment to the motion : 

Provided that the President shall notallow an amendment 
to be moved which if it had been a substantive motion would * 
“have been inadmissible under regulation 4. | 

| rr. (r) An amendment must`be relevant to. and within the 
scope of the motion to. which it is proposed. 

(2) An amendment may not be moved which has merely the | 
effect of a negative. vote. 

(3) The President may Tene to putan amendment which is 
in his opinjon frivolous. . 

. 12. (1) If notice of an amendment TR not been given 2 clear 

- days before the date on which the motion.is moved #ny member’ 

' may object to the moving of the’ amendment and the objection 

shall. prevail, unless, the President allows the amendment to be 
JONG. ' | 

'(2) The Secretary shall, if time permits, eause á copy of every 
AA to he made available. for the use of every member, 

- F. r - - 4 3 e ^ ° _ ` 
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13, Every motion or-amendment shall be seconded and if not 
seconded shall be deemed to have been withdrawn. 


14. (1) When a motion or amendment is under debate no 
_ proposal with reference thereto shall be made other than— 


(a) an" amendment of the motion or ol the amendment as the 
gap may be:* 


(b) a proposal for the adjournment of the debate on the 
motion or amendment either to a specified time or sine die; 


(c) a motion for the closure, namely, a motion that the 
question be now put. ` 


(2) I, shall be in the discretion of the President to put or 
refuse to put to the Council a proposal.of the nature referred to in. 
chuse (8) of sub- regalation (1). 


(3) Unless thé President is of opinion that a motion for the 
closure‘is an abusé of the right of reasonable debate, he shall 
forthwith puta motion that the question be now put and if that 
“motion j carried the substantive motion or amendment under 
debat sha put forthwith: | 


Provided that the President may allow the mover ‘of the 
substantive motion to exercise his right of reply before the 
substantive motion under debate is put. 


15. A motion or an amendment which has been moved shall 
not be withdrawn save with the leave of the Council which shall 


mot be deemed to be granted, if any member dissents from the 


granting of leave. | 
16. (r) When a motion has been moved and seconded, mem- 

bers other than the mover and seconder may speak on thé motion 

in such order as the President may direct : : 
Profided that the.seconder may, with the' permission of the : 


President, confine himself to seconding the motion and speak 
thereon at any subsequent stage of the debate. 


(2) No member, other than the mover who shall be entitled to 
a final right of reply, shall speak more than once on any motion 
except with the permission of the President for the purpose of 
making an explanation or putting a question to the member ad- 
dressing the Council : | a un Š 


Provided that a member who has spoken on a motion may 
speak again on an amendment subsequently moved to the motion. 

(3) No member shall, save with the permission of the President, 
speak for more than five ‘minutes : v 


Provided that the mover of a motigg whén moving the same 


r e n te . s 
may speak fo eten mun S. ° 
ææ s. € ° : 
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(4) A speech shall be strictly. confined to the subject-matter of 
the motion on which it is made. - | 
17. (1) A member desiring to make any observations on the 
matter before the: Council shall speak from his place, shall rise ` 
when he speaks and shall address the President. , 


(2) If at any, time the President rises, any member speaking 
shall immediately resume his seat. 


2 





‘ e 

18. No member shall be heard except upon the business 

' before the Council gr with the special permission of the President 
in personal explanation in conncetion with previous debate, 


19: (1) When an amendment to any motion is moved og when 
two or more such amendments are moved, the President shall, 
before taking the sense of the Council thereon; state or read to the 
Council the terms of the original motion and of fhe amendment or 
amendments proposed. ~ l ° 


(a) It shall be in the discretion of the President to put first te» 
the vote either the original motion or.any of the amengdzaehta which 
may have been brought forward. j a. 


20. When any motion involving several points has been 
discussed, it shall be in the discretion of the President to divide 
the motion, and put each or any point separately to the vote as he 


. 


may think fit. , i 


21. (1) The President may at any time adjourn any meeting ' 
to any future day or to any hour of the same day. | 


(2 Whenever a meeting: is adjourned .to a future day, the 
Secretary -shall, if possible, send notice of the adjournment to 
every member who was not present at such meeting. 


` (3) When a meeting has been adjourned to a future day, the ° 
President may change such day to any other day,. and the Secre- 
tary shall send written hoticeof the change to each member. 


(4) Ata meeting adjourned to a future day any motions 
standing over from the previous day shall, unless the President 
otherwise directs, take precedence of new matter. 


a2. Ifany question arises with reference to the interpretation 

of these Regulations or with reference to procedfire in respect of 

.a matter for which these Regulations make no provision, the 
President shall decide the same and his decision shall bg final. 


| PARTI © ^ c 
| Minutes. | ° 


` f 


a 23.. The vidi of the meetings, ofthe Council shall be 
"preserved in the form Wf printed minutes which shall be authen- 
ticated, after confirmation, by the signature of the Bresident. 
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24. .À copy ol the minutes of each meeting shall be: sent to. 
, each member within go days of the meeting. 


.25. The minutes of each meeting shall contain such inotions ` 
and amendments as have been moved and adopted, or negatived, 
with the names, of the mover. and the seconder, but without any ' 
.cqmment and without any record of any observation made by any 
member at the meeting. 


` 26: -The minutes shall be deemed to have. been confirmed if. 
no objection to their correctness is received by the Secretary from.. 
‘any member within 30 days of the receipt by Such member of the ` 
copy of the minutes despatched to him under Regulation 24. If 
any suc& dbjection is received, confirmation of the minutes shall 
f await the next meeting of the Council. | ke P. 


27. The minftes `of the Council. `shall, as soon as is. 
practicable after their confirmation, ` be made up in sheets and, 
consecutively ,paged for insertion In a oe which shall be 
— preserved. : "EE 

— "i PART IV. ; I e 


- 


+ ` 


^ | ^ Resignation and filling of casual vacancies. 


28. A member desiring tó -resign his seat.on the Council 
shall send his resignation in writing to the President or Secretary, 
and his resignation ‘shall take effect from the date specified by him 
in this behalf or from, the -date of receipt of his letter by the: 
President or Secretary whichever is later, ` 


29. When a casual vacancy occurs by reason of the death' 
, or resignation of a member, a report shall be made forthwith by 

' the President to the ‘Governor General in Council who “shall take’ 
, steps to have the vacancy filled by nomination ‘or election, as the . 
case may. be, by the authority or constituency by. which the: - 
member, Whose death or- r- resignation has caused the vacancy, was 
nominated: or elected.’ | | 


a 


30. A member nominated or elected: to fll. a casual vacancy ` 
shall hold office for the- unexpired portion of the term of .office ` 
of the member whose death or resignation caused the er 


| . PART V. ° 


Powers and idu of Vice-President, secrelary and one? officers ^ 
and servants of the Council. 


. If*the office of President isevacant or if the: President i IS 
for ae reason unable to exercise ethe’ powers or discharge the 
duties of'his office, the Vice- -Fresideat shall egercise and discharge 
those cipe and duties. | 


(1) The Secretary shall, in . agpition t to discharging the . 
ates rh a upon him by the Act by these. Regulations, 
conduct ana have chargé of, 3x the: ——] of the, Council ` 
pa < p ‘ | . | est 
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(2) Thé Segun shall, not less than 90 days béforé^ ‘the expiration | 


of the termtdf any existing appointment, draw the attention of the 


President to the approaching vacancy, and ^the latter shall forthwith ` 


report it to the Governor General in Council in order that a new appoint- 
ment maybe made to take effect from the day on which the existing 
appointment will expire. ° 


33. The duties of other officers and servants of the Council shall * 


be such as may be assigned t» them by the Secretary under the directione 


of the President. 
DEPARTMEN & OF INDUSTRIES AND LABOUR. 
New Delhi, the 22nd January 1934. 


No. M.-1219. —In exercise of the powers conferred by section b of 
the Indian Explosives Act, 1884 (IV of 1884), the Governor Generale 


,in Council is pleased to direct that the following ffrther ainepdment 


shall be made in the Indian Explosives Rules, 1914, the same having 
been previously published as required by section 18 of the said Act, 
namely : = š 


After rule 65 of the said Rules, the following rule shal 54^ inderted, 
namely : 


“65A. Power fo exempt from payment of fees. _The Governor 


; General im Council may, by general or special order, grant exemption 


from, or reduction of, any fee piyabla under this Chapter. by any foreign 
Government in respectiof any license for the importation by sea of 
exolosives, when the explosives are intended to be transported i in accord- 
ance with such license from the port of import to thé territories of 
such Government," 


= a. SI) v... 


Published in' the “Gazette of India,” dated the 3rd Febiuary 1934. 
LEGISLATIVE DEPARTMENT, 
i The Ist February 1934. 2 


No. 38 34-P. —Whereas by Resolution passed by the Secretary of 
State for India in Council on the 29th day of February, 1872, the  pro- 
visions of section 1 of the Government of India Act, 1870 (33 and 34 
Vict., C. 3), were declared applicable to the Sonthal Parganas ; 


And whereas the said providlons having from time to time been re- 
pealed, re-enacted and amended, are now incorporated iñ section 71 of 
the Governmefft of India Act; N 


And whereas the said Governor of Bihar and NA in Ceuncil has 
proposed to the Governor General in Council a draft of the following 
Regulation, together with the reasons for proposing the same; , 


Aud whereas the Go "nor General i in “Council has taken the draft 
and reasons? “int ó: Sconsid ato, and has approved pfethe draft and the 
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same has watiwa the assent of the Governor General on the 29th ii 

of January, 1934; ux 

In pursuance of the direction contained in sab: section (2) of section 

71 of the Government of India Act, the said Regulation is now published | 

in the Gazétte of India and will be published in the Bihar and Orissa 

Gazette. ° . l 

* Regulation No. I of 1934. 

~ A Regulation further to amend the Sonthal Parganas Settlement 
Regulation, 1872. 


WHEREAS it is expedient further to amend the Sonthal Parganas 
settlement Regulation, 1872, in the manner hereinafter appearing ; ou 
is heraby enacted as follows :— i 


. l. Short title. This Regulation .may be called the Sonthal 
Parganas Settlemegt (Amendment) Regulation, 1934. 
QI Amendment of section 27, Regulation III of 1872. — After sub- 
section (2) of section 27 of the Sonthal Parganas Settlement Regulation, 
° D (hereidafter referred to as the said RENAMO the following sub- 
se tion shall be inserted, namely :— 
' *'(24). “Bur to the sale of the right of a raiyat.—No decree * or 
. order shall be passed by any Court, or by an officer appointed under 
clause (2) of section 1 of the Sonthal Parganas Act, 1855, for the sale 
of the right of a raiyat in his holdiag or any portion thereof, nor sball 
any such right be sold in execution of any decree’or order, unless the 
right-of the raiyat to transfer has been recorded in the record-of- -rights, 
and then only to the extent to which such right is so recorded." 

3. Insertion of new section 27C in Regulation IIl of 1872. — After 
section. 27B of the said Regulation the following section shall be 
inserted, namely :— 

«27C. Power of Local Governinent to make rules.—(1) The Local 
Government may make rules to regulate the cutting, removal and sale 
of Sabas grass, timber and other forest produce in and from the Sauria 
Paharia villages. 

(2i Any person who nsu any rule made under sub-section //) 
shall be liable to fine which may extend to fifty rupees.” 

ARMY DEPARTMENT. 
New Delhi, the 1st February 1934. 

No. 60. —dn exercise of the powers conferred by section 113 of the 
Indian Army Act, 1911 (VIII of 19/1), the Givergor General in 
Council i ig pleased to direct that the following further amendment shall 
be made in the Indian Army Act Rules, namely: 

In sub-rule (A) of rule 161 of the laid Rules, for item (x), the 
followihg item shall be substituted, aamely : A 

(a) The Indian Army Sorpe of Clerks 
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Published i in the “ Gazette of India”, dated the 3rd February 1934, - 
à DEPARTMENT OF INDUSTRIES AND LABOUR. i 
Mae The 30th January 1934. 


No. I. M.-1080-33-TL.—In exercise of the powers conferred by 
the Indian Post Office Act, 1898 (VI of 1898), the Governor General 
in Council is pleased to direct that the following further amendment 
shall be made in the Indian Post Office Rules, 1933, namel$ :— 

In rule 183 of the said Rules after clause (s), the following clause ° 
shall be inserted, namely :— - 

'"(() The Controller of Emigrant Labour, unidad that the articles 
posted by him relate solely to his business as such.” -. 


The 31st January 1934. 


No T.-22-34..- In exercise of the powers conferred by sectién f of 
the Indian Telegraph Act, 1885 (XIII of 1885), the Governor , 
General in Council is pleased to direct that the following further amend- 
ment shall be made in the [Indian Telegraph Rules, 1932, namely’: — 

In rule 352 of the said Rules, the MOMS S after the first >” where 
they first occur, shall be omitted. 


e° o?’ 


Published i in the “Gazette of India,” dated the 10th Fefrdary 1934, s 
DEPARTMENT OF INDUSTRIES AND LABOUR. 
The 8th February 1934. 


No. L -1600.—In exercise of the powers conferred by section 28 of 
the Indian Boilers Act, 1923 (V of 1923), the Governor General in 
Council is pleased to direct that the following further amendment shall 
be made in the Indian Boiler Regulations, 1924, the same having been 
previously published as required by sub-section (1) of section 31 of the 
said Act, namely :— 

In sub- regulation (1) of regulation 3 of the said Regulations the 
words and figures aS pies [ and [I of ” shall be omitted. 


— — J =— 


Published in the “Gazette of India,” dated the 17th February 1934, 
FINANCE DEPARTMENT (CENTRAL REVENUES. 
The 17th February 1934, 
No. 1.-- In exercise of the powers conferred by sub- sections (2) and 
(8) of section 5 of the Dangerous Drugs Act, 1930 (II of 1930), the 
Governor General in Council is eased to make the following rules, the 
same having been previously published as required by suh-section (1) of 
section 36 of thé said Act, namely :— `: 
PART I — Preliminary. 
1. Short title and commencement. —(1) These rules may he called 
the penta! Opium Suis in j 
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No. 2, —In exercise of'the powers conferred by sub-section (2) of 
section 6 of the Dangerous Drugs Act, 1930 (II of 1930 „the Gover- 
nor General in Council is pleased to make the following rules, the same 
having been previously published as required by sub- section (1) of section 
tion 56 of the said Act, namely: - 

° PART I. — Preliminary. `° 

l. Short title and commencement. —( ) These rules may be called 

me us MAUS ned Drugs Rules, 1934. 





~ 


+ tk 


See ai of India, 1934, Part I, Page 228. 





Published i in “Guzette of India,” Extraordinary, dated 20th February 19: 4: 
DEPARTMENT OF COMMERCE. 
e New Delhi, the 20th February 1934. 


Na. 139-T. (7): 33.—In pursuance of sub-section (2) of section 1 of 
the Indian, Tariff (Amendment, Act, 1934 (1 of 1934), the Governor 


„General i in Council is,pleased to appoint the 20th February 1931 as the 


date onewhich the said Act shall come into force, 


X 
* - .. 


Published in the “Gazette of India,” dated the 3rd March, 1934. 
- FINANCE DEPARTMENT (CENTRAL REVENURSN 
The 3rd March 1934. 20 


No. 3. —!n exercise of the powers conferred by Rs section YA of 
section 6 of the Dangerous Drugs Act, 1930 11 of 1930), the Governor 
General in Council is pleased to direct that thefollowing amendment shall 
be made in the rules published with the notification of the Government 
of India in the Finanaca D part nent (Central Revenues! No 2- 
Dangerous Drugs, dated the 17th February 1934, namely :— 

For rule 3 in the said rules the following shall be substituted, 
namely :— 

"$. The manufacture of crude cocaine and ecgonine, and of dtace- 
tylmorphine.and.its salts and of aüy othér narcotic substance (other:than 
codeine or dionin or any of the salts of either) declared to be a manufac- 
tured drug in pursuance of sub-clause (së) of clause (9) of section 2 of 
the Dangerous Drugs Act, 1920, is prohibited.” ~ : 

No. 5.—In exercise of the powers/conferted bs sectton,-60 of the 
Indian Income-tax Act, 1922 (XI of 922), the -Governor General in 
Council is pl@ased to direct ma the following further amendment “shall 
be made in the notification of the Government of India$n the ns. 
Department, No. 878 F., dated the 21st|March 1922, namely * 

In paragraph (a) of the said notification, after clause 9, the” “follow. 
ing clause shall be inserted, namely : 


‘RQA: The income of '* Bhama Funds " administered by. “Political 


Agents in Kathia war "S | ° 
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- No. 2.—In exercise of the. powers, conferred by the Indian 
Stamp Act, 1899 (II of 1899), the Governor General in Council is 
pleased to direct that with effect from the 1st' April 1934, the following 
further amendments: shall be made in the Indian Stamp Rules, 1925, 
namely:— >` &c UR c E 
1. For Rule 16 of the said. Rules the following rule shall be” 
substituted, namely :— . mE | ki 
“ 16. Except as otherwise provided by these rules, the adhesive 
stamps used to denote duty shall be the requisite number of stamps— 


(è) bearing the words ‘ Four: Annas ” or “ Two Annas » Qr ja One 
Anna " or “ Half Anna” and; 


(ii) . (a) in the case of instruments executed ejsewhere thane in 
Burma, bearing the words “ India Revenue?" or where the instrument 
has been executed in Bihar and Orissa the words “Revenue B. & O."; 


(b) in the case ofginstraments executed ‘in “Burma, inscribed for,. 
use either for postage dr" or revenue or for both postage and revenue.” 


2. 'For the proviso-to rule 18. of the said Rules the following 
roviso shalt bessubstituted, namely; | 
P Yos uted, ih M f a 
CX, PEQUI that where the stamp borne on the instrument isa 
poten stamp and the proper description of stamp is a: stamp bearing 
the Words “-India Revenue.” or the words “ Revenue B. & O.”; the 
 Gojléctor shall so certify if the instrument was ‘executed: before, and 
shall@not so certify if-it was executed ion or after,:the 1st April, 1935. 


, CENTRAL BOARD'OF REVENUE. mS 
ES The 3rd March 1934. 
< ‘No.. 6.—In exercise of:the powers.conferred by sub-section (5) of 


saga kthe Indian Income-tax_Acty:1922 (XI of 19221, th Central 
` Boar ‘OF SRevenu® iappoints. the ?fücome-tax& Officer, Non-Residents 
Refund Circle, Bombay and the Commissioner of Income-tax, Bombay, 
to perform all the functions of an-[ncome-tax Officer and Commissioner 
of Income,-tax respectively.in. respect of ‘Thana’ Funds " administered 
by Politital Agentsin Kathiawar,. 


PES » Z In exeicise of the powers conferred by sup-section (5) of 
section 5 of the Indian Income-tax: Act, 1922 (XI of 1922), the 
Centi} Board ‘of Revenue directs that the following further amendment 
‘shall 3 made ia the schedule appended to its Notification No. 41— 
Ificémi-tax, dated the 3rd Septembeg-1932, namely :— p 


“Altes the second columtt df-the Aid- 8chedule. against item Nd. 24 for 
the words ‘' Controller of Military (Pensions) Accounts,. Southern and 
- Western {Commands, Mhow” the words “ Controller of. Military 


Accounts and Pensions, Lahore " shall be substituted. `, ° 
M das e. 8 
e 
° . ° 


Py * 


.. ` 
:e ~a se 
/ ? b . ld e e 


“0 


- 
a 


u i 
| 
38 f NOTIFICATIONS— GOVERNMENT OF INDIA, 1934. 





| 
ARMY DEPARTMENT. 
- New Delhi, the 3rd March 1934. jaa 


No. 110.—In exercise of the powers conferred by section 30 of the 
Auxiliary orce Act, 1920 (XLIX of 1920), the Governor General in 
Council is pleased tø- direct that the following further amendment, 

* having been previously published as required by sub-section (4) of the 
said section, shall be made in the |Auxiliary Force Rules, 1920, 
namely :— | 

In: Schedule III to the said Rules in the column “ Pay ” after 
theeward '* Army " the following shall be inserted, namely :— 

"(paragraph 30, Pay and Allowancà „Regulations for the Army in 
° Iadia, Part 1).” 


° DEPARTMENT OF INDUSTRIES AND LABOUR. 
‘The 27th February 1934. 


"M Re No. L.3031.—In pursuance of clause di of sub-rule (1) of rule ` 
bof the Devolution Rules, the Governor General in Council is pleas- 
ed to declare the annual fees levied in accordance with rules made 
under clause (a) of sub-section (1).of Section 21 of the Tea Districts 
Emigrant Labour Act, 1932 (XXII of 1932) toss be” ^u. Sourte of 


provincial revenue. | T M 


Published in the “Gazette of India" , dated the 3!st March, “1934. 
f FOREIGN AND POLITICAL DEPARTMENTS: Ex 
co The 28th March 1934. 


No. 125-I. —In exercise of the powers conferred. by clause (a) of 
section 9 of the Indian Stamp Act, 1899 (IL of 1899), as applied to 
certain of the Administered Areas in Central India and to. the Railway 
Lands in Central India oven which. the Governor General-”in.. Council 
exercise jurisdiction in" Central India, the Governor? General "in “Counsil 
is pleased to direct that the following further aniendment shall be made 
in the notification of the Government "of ndia in the Foreign 
Department No. 2567-I. B , dated the 30th December 1910, namely:— 

In the said Notification, after entry | 19 the. Tolo wing entry Shali be 
inserted, namely:— 

l “19. A— Instrument of re-conveyauce executed bye AAA In 

respect of property mortgaged by an officer of Government or his. surety 

.. as security for the due execution of gn office or the due accounting: for 
Wa monet or other property received by virlue thereof "' uo 


*FINANCE DEPARTMENT (CENTRAL REY ENUES). - 
I The 31st March 1934. 


No. 3. a exercise of the powers ronferred by the Indian. _Stamp 
Act, 1889 “II of 1899), and in supersession' of the notification” of the 
9 . 
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Government of India in the Finance Department (Central Revenues), 
No. 2- -Stamps, dated the 3rd March 1934, the Governor General in 
Council is pleased to direct that, with effect from the Ist April 1934, 
the following further amendments shall be made in the oo Stamp 
Rules, 1925, namely :— 

l. For rule 16 of the said Rules, the following rule shali be sub- 
stituted, namely :— 


“16, Except as otherwise provided by these rules, the adhesive d 


“stamps used to denote duty shall be the ix: number of enis — 
(i) bearing the words ‘Four Annas” “Two Annas” or “One 
Anna” or Half Anna” and ` 
(ii) (a) in the case of instruments executed elsewhere thin in 


Burma, bearing the words “India Revenue” or where the instrument, 


has been executed in Bihar and Orissa the words “Revenue B. & OP” 
or where the Instrument has been executed in the':Bombay Presidency 
the words “Bombay Revenue" 

(b> in the case of ipitraments executed in Burma, inscribed for use 
either for postage or for revenue or for both postage and revenue.” = 

2. For thérproviso to rule 18 of the said Rules the following pfo- 
viso shall be.substituted, namely :— 

“ Provided that where the stamp borne on the instrument is a post- 
age stamp and the proper description of stamp is a stamp bearing the 
words “India Revenue", or the words “ Revenue B. & O.” or the words 
“Bombay Revenue" the Collector shall so certify if the instrument was 
` executed;before, and shall not so certify, if it was executed on or after, 
the Ist April 1935. 4 


p^ 


Published in the “Gazette of India," dated the 21st April, 1934. 
DEPARTMENT OF INDUSURIES AND LABOUR. 
< New Delhi, the 19th April 1934. 

N^. M--1217.—In exercise of the powers conferred by section 5 of 
the Indian- Explosives Act, 1884 (LV of 1884), the Governor General 
in Council is pleased to direct that the following further amendments 
shall be made in the Indian Explosives Rules, 1914, the same having 
been previougly published as required by section 18 of the said Act, 
namely: — 

In Schedule LI to “the said Rules— 

(a) in Arficle 4 in the entry in column 6 for the wdrd and figures 
“Form Xl"- the words and figures “Form IX or XI" shall be 
substituted : 

(b) in Artes 5 in the entry {in column 6 for the words and figures 
“ Form XI or Form XII, the words “and figures aoe IX, X, XI or 
XL” shall be substituted ; 0 

(c) in Article 6 in the entry in column 6 for the words and figures 
"Form. KI, Form XII or Forfn XIV" the words find figures | “ Form 


IX, X; XI XII or XIV" shall be substituted. ! . , 
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Published in the "Gazette of India,” Extraordinary, dated 3rd May, 1934. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla; the 3rd May, 1934. 


o The Sugar (Excise Duty) Order, 1934. 


No. 1.—In exercise of the powers conferred by sections 10 and 11 


.. of the Sugar Excise Duty Act, 1934 (XIV of 1934), the Governor 


General in Council is pleased to apply in the adapted form set out below 
certain provisions of the Sea Customs ct, 1878 (VIII of 1878) and to 
make certain rules for the purpose of prov ing for the assessment and 
collection of the duty imposed by the first-mentioned Act. 


I CHAPTER 1, 
° | Short hile and definitions. 


1 This Order may be called “The Sugar (Excise Duty) Order, 
1934." 

2. In this Order unless there is anything repugnant in the subject 
“or context :— 

a (i) “ the’ Act ” means the Sugar (Excise Duty) Act 1934 ; 

(i$ “ Collector " means the chief officer i in charge -of the revenue 
administration of a district and includes any officer specially authorized 
to exercise throughout a Province or any specified area. therein all or 
any of the po vers of a Collector under this Order ; 

(iti) “‘ Inspecting officer ’’ means any officer of the Land ,Revenue, 
Excise, Customs, Salt or Income-tax | Department authorized by the 
Collector to inspect the premises in| which sugar liable to duty is 
possessed or manufactured and shall include an officer pérmanently 
stationed at the factory to supervise its} operations : 

Provided that no officer of the Customs, Salt or Income-tax Depart- 
ment shall be appointed by the Collector to be an Inspecting Officer 
withgit the previous approval of the Central Board of Revenue ;. 

(iv) ' Duty” means the duty payable under section 3 of the Act. 


CHAP1 aR! II. l 
Spectal appointments| and delegations. 


‘ 3. Unless the Governor General in Council shall iif-any case other- 
wise direct, the power of specially eauthorizing any officer to exercise 
throughout æ Province or any specified area therein all or àny of the 
powers of a Collector under this Order shall be exercisable by the Local 
Government. . 


CHAFEE IL, 


Manufacture. 

4. Every owner of a factory shall keep a correct daily account. in 
Form A appended to this Order. Separate accounts shall be kept for (a) 
sugar,other than khandsari sugar or pa myra sugar, (b) khandsari: sugar, 
and (o) palmyra sugar. 


\ 
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5, Within five days-after the close of each month, every owner of 
a factory shall submit.to: the ‘Collector "a^ monthly, return in Form B 
appended to this Order showing the quantity of Sugar issued from the 
premises'of ithe factory ox used’ within’ the'said premises for the manu- 
facture of any commodity other than sugar during that month. Separate 
returns shali be.filed for (a) sugar other than khandsari sugar or palmyra 
sugar, (b) khandsari sugar, and (c) palmyra Sugar, < ` RU O- 
6. On receipt of the return referred to in Clause 5, the Collector 
- shall, after verification of the return of exports, if any, to places outside , 
India and such other enquiry as. he may deem fit, assess the duty payable 
on sugar.removed from tha factory or used within its. premises for the 
manufacture of any commodity other. than sugar. If theownerof a factory. 
fails to submit a return the Collector may make a summary assessment 
on such information as may, be available. The amount assessed shall 
be communicated to the owner of a factory who shall pay it into the « 
. Treasury by the end of the month following that for which the jetura 
was required to be made. 
7. /The Collector or’ [nspecting Officer may' enter the Hreniises of 


any owner'of'a factory. 'and inspect, ‘the building, the machine pe 


stocks, and the accounts and may at ariy time check the. correctness o 
the records tmadërof. removals-of sugar from the factory or their transfer 
within the factory to that part of the premises (if any) in which 'it' is to 
be used for: the manufacture of any commodity other than sugar. 

8. Any owner. of;.a-factory who; fails. to keep a correct daily 
account or refuses to permit-any authorized officer’ to enter his premises 
„and inspect the building,. machinery, stocks and accounts shall be 
punishable with imprisonment, which may extend to six months or with 
fine wbich may extend to, one thousand rupees .or with both, 


ho weis (CHAPTER IV.. | 
TR JEN. Refunds. and. Remissions. “> ~ 
f 9. An person who exports from British India. to any. place pud 
' side India sugar. on which. duty. has been paid, under the Act, shall, 
production of satisfactory evidence before tbe "Collector that the inn 
has been so exported and that.the. duty has been. paid i in respect of such 
sugar, receive a refund of that duty. If the exporter is.the owner of 
the factory in which the, Sugar was produced; ‘such refund may, at the 
discretion of the Collector, be. paid in cash ‘or Py ‘set off against duty 
due from, the owner of the factory, i | 

10 . The Governor General 1n Council may, DN notigoation i in the 
Gazette of. Indiae exempt: any sugar from, the, pole or any part of the 
duty leviable thereon. ! 

! . CHARTER, y. A E e. 

E l  Miscellangous. 

11. Any dispute as to, the sucrese gontent of,sugar shall bee deter- 
mined by reference to such officer as "the Local Government may .em- 


power in ‘this behalf, : P. XE "LIN NE. 
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"o ° " 
a e % : š = ` P 
- ý » ° - 2 - s 
/ T ~e c 
. e ° 5 $ 


e 


j 


42 NOTIFICATIONS — GOVERNMENT OF INDIA, 1934. 





12. An appeal shall lie from any order of the Collector to such 
authority as the Local ` Government mayi direct, and any order of the 
Collector or of such authority may be revised’ by the Local Government 
or such higher authority as the Local Government may direct ; provided 
that in the case of an officer whose special authorization under Clause 3 
has been made by the Governor Generaliü Council, the appeal shall lie to 
the Central Board of Revenue, and any order of such Collector or of the 

* Central Board of Revenue may be revised| by the Governor General in 
eCouncil : | l 

Provided further that no order in revision shall be passed having an 
effact more prejudicial to the person concerned than the order under 
revision without such person being given jan opportunity of stating his 
Case, o s 

13. ' No appeal under Clause 11 shall be admitted unless received 
bythe appellate authority within three; months of the date of the 


Collecter's order: 
14, The Local Government may empower any officers of any 
š department under its control to search any place, vessel, cart or means 
° » " M 
of*conveyance for sugar liable to duty and to seize and remove or detain 
any sugar which may appear to them nee been illegally imported o 


manufactured. 


15. The Collector may accept from any person who is reasonably 
suspected of having committed an offence under the Act or under this 
Order a sum of money not exceeding onej thousand rupees in lieu of 
punishment for breach of any of the provisions of this Order. 


16. When duty has been short-levied through inadvertence, errcr, 
or misconstruction on the part of the Collector, or through mis- 
statement as to quantity on the part of the owner of a factory, 

or, when any such duty after having been levied has been, owing 
to any such cause, erroneously refunded. 

the person chargeable with the duty so shortlevied, or to whom such 
refund has erroneously been made, shall pay the deficiency or repay 
the amount paid.to him in excess, on demánd being made within three 
months from: the close of the month in respect of which the duty shall 
have been levied or from the date of making the refund. 


17. No duty which has’ been paid and of which repayment wholly 
or in part is claimed ia consequence of" the sam2 having been paid 
through inadverbence, error or misconstruction shall be returned unless 
such claim is made within three months from the date of such payment. 

+ * * & x 

For Ftoms See Gazette of India, Extraordiaary, dated' May 3, 1934, 
Page 121. ° | 


No “2.—In pursuance of Clause 10 of the Sugar (Excise Duty) 
Order, 1934, the Governor General in Council is pleased to exempt 
a $ 
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! 
bun the payment of the duty leviable under the Sugar (Excise Duty: 
Act, 1934 (XIV of 1934) sugar exported after me lst April 1934 by 
gea to any country outside India. 


No. 3.—In pursuance of section 4 of the Matches (Excise Duty) 
Act, 1934 (XVI of 1934) the Gevernor General in Council is 
pleased to appoint the third day of May, 1934 as the date one and after 
which the iud set forth in the said section of the said Act shall 
, have effect, 


The Matches (Excise Duty) Order. 1934. 


No. 4. —In exercise o& thé powers conferred by sections 17 and 18 
of the Matches (Excise Duty, Act, 1934 (XVI of 1934) the Governor 
General in Council is pleased to apply in the-adapted form set out pelpw 
° certain provisions of the Sea Customs Act, 1878 (VIII of 1878) and to 
make certain rules for the purpose of providing for the assessment and 
collection of the duty i imposed by the first mentioned Act "and fer control ' 
MN the manufacture, importation and supply of veneers and splints.e 

CHAPTER I. ° 
Short title and definitions.. = 
l . This Order may be called “The Matches (Excise Duty, 
Order, 1934. P RUE | 
'2. In this Order unless there i is anything repugnant In "hs subject 


“Or context : . qe ín 


Qi e the Act ” means the Matches (Excise Duty) Act, 1934 ; 

ün'* Collector ""means the chief officer-in-charge of the revenue 
administration of a district and includes any ‘officer specially authorized 
to exercise throughout a Province or any specified area therein all or 
any of the powers of a Collector under this Order ; 

.üii) ““laspecting officer" means any officer” ‘of Government 
authorized ‘by the Collector to inspect any premises ‘ia which matches 
liable to duty or splints or: veneers are ‘possessed or manufactured ;eand 
includes aay officer permanently stationed at any such’premises: ` ' 


Provided that no ‘officer’ of the Customs, Salt or’ Income-tax 
Department shall be appointed by the Collector to be an Inspecting 
Officer” without the ‘previous approval of the Central Board of Revenue. 

(iv) “ Duty" means the dutyepayable under the Act, 


e Ux 


š CHAPTER IL 
Special appointments and delegaitons. 
3. Unless the Governor General in .Council shall in any case 
otherwise direct, the power of specially aathorizing: any officer to exercise 
throughout a Province or “any specified!’ area therein all or any of the 
powers of a Collector under this Order shall be exercisable by the Local 
e 


e 
Govern ment, . | s 
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CHAPTER IH. 
Manufacture of Matches. 


4. The Collector may issue to any person, firm or company, being 
the.owner of a manufactory, a licence in Form A appended to this 
Order to*manufacture matches : | 


Provide that the holder of such a licence shall not, witbout the 
* sanction of the Governor General in Council, be given a licence in 
. respect of any other manufactory within the same district. 


5. The holder of a licence in Form A may manufacture matches 
subject to the conditions of his'licence. |}. ° 


6. The position of the premises covered by a licence to manu- 
factifre matches shall be clearly’ described! in the licence and the licencee. 
„Shall manufacture matches within the, premises therein described and 
ndt elsewhere, š z 


i Every holder of a licence in Form A shall keep a correct aay 
account in the form prescribed in the licence 


Se.. 8, Within five days after the close of each monti every holder 


ofa licence i in Form A shall submit to the Collector a monthly return 
in Form B appended to this Order showing . the, number of boxes of 
matches removed from the manufactory during that month. ' 


. 91... On receipt of the return referred to in clause 8, the Collector 
shall, after verification of the return of exports, if any, to places outside 
India, and such ,other énquiry as he may deem fit, assess the duty 
payable on matches removed from the manufactory. If the licencee fails 
to submit a return the Collector ‘may make a summary assessment on 
such information as may be available. The amount assessed shall be 
communicated to, the licencee who shall pay it into the Treasury by. the 
end of the month following that for which the return was required to 
be, made. ; 


1@: The. Collector. or Inspecting Officer may enter the premises - 
of any holder of a licence in Form A and. inspect the licence, the build- 
ing; the machinery, . the stockes of matches and of.materials for use in 

, manufacturing matches and the accounts. 


11. A licencee shall not transfer his licence or sublet the licenced 
premises to any other person without the permission in writing of the 
Collector. 

19. Any licencee who fails to keep a correct daily a@connt or refuses ` 
to permit any authorized officer to enter the licenced premises and 
inspect "the licence, building, machinery, stocks and accounts or 
transfers the licence or sublets ¢he licenced premises to any other 
person*without the permission of the Collector shall be punishable with 
imprisonment which may extend to six months, or with fine wale may 
' extend to ohe thbysand rupees, or with both. ` 
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CHAPTER IV. 
Refunds and Remissions. 


13. Any person who exports from British India to any place out- 
side India matches on which duty has been paid under the ct, shall, 
on production of satisfactory evidence before the Collector that the 
matches have been so exported and that the duty has been paid in 
respect of these matches, receive a refund of that duty. If the exporter 
is the. owner of the manufactory in which the matches were made, 


such refund may be paid, at the discretion of the Collector, either in 


cash or by set off against duty due from such exporter. 

14. The Governor General in Council may, by notification in 
the Gazette of India, exempt any matches from the whole or *n9 part 
of the duty leviable thereon. Š 

CHAPTER V. ° š 


Manufacture and Importation of Splints and ,Vineers. p 


15. A licence in Form A shall be deemed to authorize the holder 
thereof to manufacture splints and veneers to be used in the manufet? 
ture within his own manufactory of matches and matcH boxes. ° 


16. The Collector may issue to any holder of a licence in Form A 
a licence in Form C appended to these Rules to manufacture splints and 
veneers for use in the manufacture of matches in another manufactory 
and may likewise issue to any other person, firm or company a licence 
in the same form te manufacture splints and veneers, 


17. Any holder of a licence in Form C may manufacture splints 
and veneers subject to the conditions of his licence. 

18, The position of the premises covered by a licence to manufac- 
ture splints and veneers shall be clearly described in the licence and the 
holder of the licence shall manufacture splints and veneers within the 
premises described therein and net elsewhere. 


19. Every holder of a licence in Form C shall keep a correct daily 
account in the form prescribed in the licence 

20. The Collector or Inspecting Officer may enter the premises of 
any holder of a licence in Form C and inspect the licence, the building, 
~ the machinery, the stocks and the accounts. 

21. The holder of a licence in Form C shall not transfer his licence 
or sublet the licensed premises to any other person without the permis- 
sion in writingeof the Collector. 


22. Any holder of a licence in Form C who fails to keep a correct 
daily account or refuses to perm& any authorised officer to enter the 
licensed premises and inspect the licerfce, building, machinery, stocks and 
accounts or transfers the licence" or *sublets the licenced premises to 
any other person without" the permission of the Collector shall be punis- 
able with imprisonment which máy extend to six months, or with fine 
which may extend to one thousand rupees or with both. , 


* 
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43. The Chief Customs-officer for any Customs-port may issue to 
e any person, firm or company a licence in Form D appended to these 
Rules to import splints and veneers throug! such port, 


JEN . CHAPTER VI: 
eo! “Miscellaneous. 


| 724. The duty on matchés to which clause (b) of section 4 of the 
Act applies shall be at the rate of four annas for every 1 ,440 matches or 
fraction thereof. 


25, Every holder df a enue In Fom A ôr Rana C shall furnish 
such security as may bə demanded by the Collector for the observance 
of thæconditions of his licence and for the payment of duty. 


* 26. The period of a licence to manufacture matches or to manu- 
facture plints and®veneers or to import splints and veneers shall be from 
Ist Apgil in any year: or any later date Ë which the licence may be 
issued to the 31st. March following. | uH e T i 


27. There. shall be a counterpart for each licence ‘and the counter- 
part shall be in the same form as the licence. itself.” « The licencee shall, 
at the time his licence is-delivered to him, be required to. sign the coun- 
terpart of his licence in token of his ‘acceptance of the conditions speci- 
fied i in the licence. 


"en 


420. <A fee of Rupees one handed: shall be-payable p every Iene 
to manufacture matches or to manufacture splints and veneers or to 
import splints and veneers for each year or part of a year: 

Provided that (i) a ‘licence to manufacture splints and veneers shall 

be issued free on application to any holder of a licence in Form A, and 

— (ii) a licence to import splints and veneers at a Customs port shall 

be issued free to any holder óf'a similar licence available at any other 

e Customs port. `` | EN 


1 


299 The Collector SB. grants a licedce under this Order may 
cancel it in case of a breach of any of thé conditions therein or of the 
Act or of the provisions of this Order, 


.30. The Collector may Beridit the surrender of a licence issued 
ander this Order on one month’s written notice ; and shall grant such 
refund, if any, of part of the fee paid. for. the year during which the - 
licence i IS surrendered as the. Local Government 2d in each case 
determine. 

31. Every holder of a licence in Pon A shall, hers the expiry, 
cancellati8n or surrender of his nes pay. all the duty payable by him 
under the Act: | 

Provided that if the licence i is ipnewed qn expiry the date on which 
payment is due shall be determined under clause 9. . 

32. Am appeal shall lie from anyjorder of the, Collector te such 


authority as the, Local Government may direct, and any order of the 
: ? 
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Collector.or ofssuch: authority 'may:; be' revised by the' Local Govern- 
‘ment or; such higher . authority ^ as . the Local Government’ may 
direct; provided that in the case of an officer whose special autbori- 
zation under clause 3 has been made by the:Governor Generalin Council, 
the appeal shall lie to the Central Board of Revenue, and any order of 
such Collector or of the in Board of. Revenue may be revised by the 
Govèrnor General in Council: . + ong 


Provided further that'no order i in revisión shali be sid having an 
effect more prejudicial“ to the person concerned than the order under 
revision without such ps toe being gen an opportunity of stating his 
Case, 

33. No appeal under nee 32 EN be "admitted anless received 
by the appellate pon within three monti of De date oi the Cali. 
tor's order, put ua 
.^ 84. ` The Local ear neat may ‘empower any’ ofits of any, ‘de 
partment.under its, control to'search any place, vessel, cart or means of 
conveyance: ‘for matches liable to duty and to seize and remove or detain 


any matches which, may, ç to them to have a illegally imported,. e* 


or manufactured. E ee . 

33. The Collector: aay accept, from any. person whose property is 
liable to confiscation under the Act , or who is reasonably suspected of 
having. ‘committed an, offence. under the Act or under the provisions of 
this Order g sum of money. not exceeding, one thousand rupees in lieu of 
confiscation of goods ot. of punishment for breach of. any provigion of 
this a : 

Ji there is. anys doubt as to the average ` number: of, matches 
per. dol thé Collector, “may, after giving. notice of his intention to the 
owner of the manufactory, determine this number by causing samples to 
' be taken, of at least one box in ‘every. ten gross of boxes and causing the 
number in each sample so taken to: sbe counted and the duty , payable 
shall. be assessed on the results of this sampling. . =. ~ 

37. When duty has been short. levied through inadvertence, *rror, 
or misconstruction on the part of the Collector, or through mis-statement 
as to.quantity on the part of the owner of the manufactory, 

or, when any such duty after having been levied has been, owing 
‘to any such causs, erconeously.refunded, 
the person chargeable with the duty so short-levied or to whom such re- 
fund has erroneously been made, shall pay the deficiency or repay the 
amount paid to , him,in excess, on demand being made Within three 

months from the “close of the month i in respect of which the ed shall 
have been levied or from, the date of. making the refund: - ° 
, .. Provided that a person chargeable with duty, short-levied as „the re- 
‘sult of an offence ‘under. the-Act of whj ch he has been convicted in Lourt 
shall pay the deficiency on demand being made at any time. 
_ . 3& . No duty which has been paid and of which - repayment wholly 
or'in part is claimed i in consequence of the same, aving beep paid 
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through inadvertence, error or misconstruction shall be returned unless 
such ear is made within three months from the date of auch payment, 
* 


For Froms See aeta of India, Extr asdinary, dated May 3, 1934, 
Page 124. 

No 5—In pursuance of clause 14\of the Matches (Excise Duty) 
Order, 1934, the Governor General in Council is pleased to exempt from 
the payment of the duty leviable under the Matches (Excise Duty) Act, 
1934 (XVI of 1934) matches exported after the Ist April 1934 by sea to 
any country outside India. 


Published in the "Gazette of India, š dated the 28th April 1934, 
DEPARTMENT OF COMMERCE, 
The 28th April 1934. 
No, 341-T (1).—In pursuance of sub. section (2) of section 1 of the 
Tow Tarif (Textile Protection) Amendment Act, 1934 (XII of 
t 


1934), the Governor General in Coul cil is pleased to appoint the 1st 


M 1934 as the date on which the said Act shall come into force. 


Published in the “Gazette of Tada,” c dated the 5th May 1934. 

° i FINANCE DEPARTMENT., 
Simla, the 3rd May 1934, 

No. F. 29-I- R. 11-34, —In exercise of the powers conferred by suh- 
section (3) of section 8 of the Provident Funds Act, 1925 (XIX of 
1925), the Governor General in Council is pleased to add to the Schedule 
to the said Act the name of the following public institution, namely :— 

“The Punjab University.” | 


No. F. 29-1 (a)-R. II-34.—In exercise of the powers cenferred by 


. sub-section (2) of section 8`of the Provident Funds Act, 1925 (XIX of 


1925), and with reference to the notification of the Government of India 
jn the Finance Department No. F. 29. I-R. 11-34, dated the 3rd May 
1934, the Governor General in Council is pleased to direct that the 
provisions of the said Act shall apply to the provident fund established 
for the benefit vf the employees of the EU University. 

Published in the “Gazette of India, " dated the 19th May, 1934, 

CENTRAL BOARD OF REVENUE. 
The 19th May 1934. 

No. 15.—In exercise of the powers conferred by section 59 of the 
Indian Incqme-tax Act, 1922 (XI of 1922), the Central Board of Revenue 
direct that the following further amendment shall be m&de in the Indian 
Income-tax Rules, 1922, the same having been previously published as 
required by sub-section (4) of the said section, namely :— 

In the first column of the statement in rule 8 of the said Rules 
unde» the head “2. Machinery Plant or Furuiture" in the sub-entry speci- 
fying.the machinery in respect of which the*percentage on prime cost 


allowed ig lO,hefore the word “Typewriters” the word “ Compto- 


metess " shal! be inserted. " 
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Published in. the “ ‘Gazette of India '', dated the 2nd June 1934. 
DEPARTMENT COMMERCE. 
The 2nd June 1934, 


No. 7 3.- T. (17).—In exercise of the powers conferred by section 3 
of the Indian Tariff Act, 1894 (VIII of 1894), the Governor, General 
in Council is pleased to direct that the following further amendment 


shall be made in the Notification of the Government of India in the Ç 
Department of Commerce, No. 73-T. (9)-33, dated the 16th December 


1933, namely :— 

In item No. 133 of the Import Tariff Schedule annezed to the said 
Notification the entry “ Silk Fents ” in column 2 and the -entries relat- 
ing thereto in columns 3 and 4 shall be omitted. 

Published in the “ Gazette of India ", dated the 9th June 1934. 
CENTRAL BOARD OF REVENUE. ° 
The 9th June 1934 ° 


No. 17.—In exercise of the powers conferred by section 59 of the ` 


Indian Income-tax Act, 1922 (KI of 1922), the Central Board of, 
Revenue directs that the folloxiag further amendment shall be made ^ 
in the Indian Income-tax Rules, 1922, the same having been previously 
published as required by sub-section (4) of the said.section, namely :— 

In the statement set forth in rule 8 of the said Rules, in the entry 
€“ 8. Electric M ichinery ", after sub-entry (d), the following sub-entry 
shall be inserted, namely :— ' i 

““ (e) X-Ray and Electro- aapa rd 

and accessories thereto I . 20”. 
Published in the “ Gazette of India ’’, dated the 16th June 1934. 
FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 16th June 1934. 


No. 6.—In exercise of the powers conferred by sections 10 and 11 
of the Sugar (Excise Duty) Act, 1934 (XLV of 1934), the G8vernor 
General in Council is pleased to direct that the following amendments 
shall be made in the Sugar (Excise Duty) Order, 1934, namely :— 

In the said Order after clause 9, the following clause shall be insert- 
ed, namely :— $ 
. “GA. Any owner of a factory who receives into the factory for the 
purpose of further refinement or manufacture, sugar'on which duty has 
been paid under the Act, shall, on production of satisfactory evidence 
before the Collector that the duty has been paid in respect of such sugar, 
receive a refund of that duty. Such refund may, at the discsetion of 
the Collector, be paid i in cash or be Set off against duty due from the 
owner of the factory.” 

No. 7.—In exercise of fhe powers conferred by sub- sections (1) and 
(3) of section 8 of the Matches (Excise: Duty) Act, 1934 (XVI of 


1934), the Governor General in Council is pleased ;— : 
° d e ° ü LT 
_ . d * . o 
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(1) to direct that after July 15th, 1934 no matches shall be issued 
- from a manufactory in British India except in packets, boxes or booklets 

bearing a banderol of the nature and affixed in the manner prescribed 
: in Chapter VII of the Matches (Excise Daty) Order 1934 ; 


(2) tọ exempt from the operation of this, notification any matches 
intended for _ export from India. 


: No. 8, —In exercise of the powers conferred by sub-section (2) of 
section 8 of the Matches (Excise Duty) Act, 1934 (XVI of 1934), the 
Governor General in Council is pleased to direct that after October Ist, 
1934 no matches shall be sold or offered ot kept for sale in British India 
except in packets, boxes or booklets bearing a baaderol of the nature and. 
affixed in the manner prescribed in Chapter VIL'of the Matches (Excise 
Duty Oeder, 1934. 


No. 9.—In exercise of the powers conferred by section 18 of the 
Matches (Excise Duty) Act, 1934 (XVI of 1934), the Governor General 
in Coyficil is pleased to direct that the following amendment shall be 
made in the Matches Excise Duty Order, 1934, namely :— 

ee, After Chapter VI of the said Order the following Chapter shall be 
ifserted, namely :— a 
` CHAPTER VII. 


Limit of Number and, Banderols. 


39.. Save.in the case of matches intended for export from India the 
number of matches contained in a box or booklet issued out.of any manu- 
factory after the 15th July 1934, shall Bi exceed 80. 

40. Every banderol required under section 8 of the Act to be borne 
on & packet, box or booklet of matches shali be a banderol manufactured 
in and issued from the Government Security Press, Nasik. ' Every 
banderol so manufactured and issued shall ‘specify 40, 60 or 80 as the 
maximum number and the banderol borne on any packet, box or booklet 
shall be a banderol so specifying 40, 60 of 80 according as the average 
number of matches in the packet, box or booklet is 40 or less, more than 
40 bat not more 60, or more than 60 : 

Provided that the banderol to be borne on a box or booklet in res- 
pect of which a rebate of duty is admissible under rules made under 
section 19 of the Act shall be of a distinctive colouring and shall be 
issued from the Government seats Press in booklets bearing the words 
“ less rebate for cottage factories ". $ x | i 

41. The banderol shall be so axed i the packet, e POX or booklet 
that— 

` (a) éhe words and. figures on the banderol specifying the maximum 
number are legible; 

(i the packet, box or booklet cannót be ' opened without TE the 
banderol ; 

(e) in the case of a box, the eads gi, the banderol a are ECL by the 
manufgcturers' label. 


e 
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No. 10.—In exercise of the powers conferred by sections 17 and 18 
of the Matches. (Excise Duty) Aot; 1934 (XVI of 1934), the Governor 
General in Council is pleased to direct that the following amendments 
shall be made in the Matches (Excise Duty) Order, 1934, namely :— 

In form D of the forms appended to the said Order, for the, words 
“ to import matches by sea ”, the words “ to import splints and veneers 
by sea ” shall be substituted. | 

ARMY DEPARTMENT. y 
. Simla, the 16th June 1934. e 

No! 336.—In pursuance of rule 1 of Order XXVII in the First 
Schedule to the Code of Givil Procedure Code, 1908 (Act V of 1908) 
and in supersession of the notification of the Government of India in the 
Army Department, No. 324, dated the 28th June 1930, the Governor 
General in Council'is pleased to appoint Military Estates Officers to be 
the persons by whom the plaint or written statement may be signed > 
and verified in any suit by or against the Secretary of Stdte for Indja in 
. Council relating to lands. . 

(ü -ia Cantonments irrespective of the fact whether.they are 
entrusted to the executive management of the Military Estates Officers |. o. 
or the Cantonment Authority, ! . zA 

(ü) outside Cantonments whether entrusted to the management of 
the Military Estates Officer by or under any order of the Governor 
General in Council or not. | pt OW 

No. 337. —In exercise of the powers conferred by section 30 of the 
Auxiliary Force Aot, 1920 (X LIX of 1920), the Governor General in 
Council is pleased to direct that the following further amendments 
having been previously published as required, by sub-section (4) of the 
said section, shall be made in the Auxiliary Force Rules, 1920, namely:— 

In Schedule I to the said Rules— 

(i) In item No. 4 for the words “the Indian States within the 
political charge of the Commissioner of that Division, the States of 
Bareda and Cutch and the Kathiawar Agency”, the following shall be 
substituted, namely :— ve 

"the Indian States within the political charge of the Agent to the 
Governor General in the States.of Western India and the Agent to the 
Governor General for the Gujarat States and Resident at Baroda.” 

(a) In item No. 5 for the words *'' the Indian States within the 
"political charge of the Commissioners of those Divisions, and Kolhapur 
and the Southern Mahratta States", the following shall be substituted, 
namely :— ° 


9 


“the Indian States within the political charge of the Agent to the e 


Governor General for the Deccan States and Resident at Kolhapur." 
(ii) In item No. 13 for the words “ Feudatory States", the 
following shall be substituted, namely :— I š 
“ Indian States in Bihar and Orissa, which are within the political 
charge*of the Agent to the Governor General, Eastern States,. 


_ 
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' (ip) For item No. 17, the following shall be substituted, namely :— 

* 17. The Nowgong Area, namely, the Bundelkhand Agency, 
Gwalior State (including the Gwalior Residency Area) and the Canton- 
‘ment and Civil Lines of Nowgong,” 

(o), For item No. 18, the following} shall be substituted, namely :— 

“ 18. The Mhow Area, namely, the Bhopal Agency and the Agency 
for the Southern States of Central’ India and in Malwa (including the 
Mhow and Neemach Cantonments and the Indore Residency.." 

(vi) In item No. 23 for the words |'Feudatory States in the Central 
Provinces"; the following shall be substituted, namely :— 

ii Indian States in the Central Provinces which are within the 
political charge of the Agent to the Governor General, Eastern States,” 

e 6 EE 

Published in the '*Gazette of India, dated the 30th June, 1934. 
T , FINANGE DEPARTMENT (CENTRAL REVENUES). 


° Simla, tbe 30th June 1934. 





^. No. 11.—In exercise of the powers conferred by sub-sections (1) 
“sand (3) of section 8 of the Matches ( Excise Duty) Act, 1934 (XVI of 
^ 934) and in supersession of Finance [Department (Central Revenues) 
Notification No, 7— Central Excises, dated the 16th June 1934, the 
Governor General in Council is pleased :— . 

. (1) to direct that after July 15th, 1934 no matches manufactured 
after June 30th, 1934 shall be issued from a manufactory in British 
India except in boxes or booklets bearing a banderol of the nature and 
affixed in the manner prescribed in Chapter VIT of the Matches (Excise 
Duty) Order 1934 ; 

(2) to exempt from the operation! of this notification any matches 
intended for export from India. 


. No 12,—In exercise of the powers conferred by section 18 of the 
Matches (Excise Duty) Act, 1934 (XVI of 1434), the Governor 


Geneffin Council is pleased to direct that the following amendments 


shall be made in the Matches Excise Duty Order, 1934, namely :— 


“1. In clause 9 of the said Order, after the Word ‘matches’ the 
brackets and words ‘,other than matches in boxes or booklets bearing 
a banderol)’ shall be inserted. 

Z. In clause 13 of the said Order, the last sentence shall be 
omitted. 

3. For Chapter VII of the said Order, as inseged by .Finance 
Department (Central Revenues) Notification No. 9-Central Excises, 
dated the 16th june, 1934, the following Chapter shall be substituted, 
namely :— 

CHAPTER VII. 


39. ` The provisions of this Chapter apply to matches (other than 
matches intended for export from India) manufactured. after thé: 30th 
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June 1934 and issued out of a manufactory after the 15th July 1934. 


40. (1) All matches issued from a manufactory shall be contained 
in boxes: or booklets and the number of matches contained in 4 
box or booklet shall not exceed eighty. 

(2) Any owner ofa manufactory.who issues matches in cohtraven- 
tion of this rule shall be punishable with imprisonment which may 
extend to six months or with fine which may extend to one thousand 
rupees or with both. ` - 


41. The duty on matches shall be collected through the sale to 
owners of manufactories of the banderols required to be affized to 
boxes or booklets of matches by Finance Department (Central Revenues) 
Notification No. 11-Central Excises, dated the 30th June 1934. 


42. (1) The banderols to be affixed to boxes or booklets of, 
matches shall be banderols manuíactured in and issued {yom the Sai 
ment Security Press, Nasik, 

(2) Such banderols shall be of the following classes and shall be 
on sale at Government Treasuries at the following rates, namely :— 





. Olasa of Banderol. | l 4 Price of Banderol. 


e—a 


1. Banderols for boxes or booklets containing on |Per gross of bande- 
an average not more than 40 matches. rols, one rupee. 

2. Banderola for boxes or booklets containing on Per gross of bande- 
‘an average more than 40 but not: more than rola, one rupee and 
60 matches. eight annas, 

8, Banderols for boxes or booklets containing on (|Per gross of bande- 

-` gan average more than 60 but not more than | rols, two rupees. 

80 matches. 


I 





(3) Special banderols of the ibus classes but or distinctive colour 
shall be provided for use exclusively on boxes or booklets of matches in 
respect of which a rebate of duty has been granted: by rales made under 

— 19 of the Act. 


3, (1) Every box or booklet. of HistcHes. and where such boxes. or 
a are issued in packets, each box or booklet of a packet, shall 
bear a banderol of class 1, class 2 *or class 3, according as the -average 
number of matches contained in the box or booklet is fortyeor less, more 
than 40 but not “more than 60, or more than 60. 

(2) - The special banderols referred to in sub-clause (3) of clause 
42 shall not be affixed to boxes or &ooklets of matches other than those 
in respect of which a .rebate of duty has been granted by rules made 
under section 19 of the Act? ë 


44, Every banderol shall Ve so affixed to. the box gr bogklet that— 


- 


— e ae a. 
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| | 
(a) the words and figures on the banderol specifying the | 
maximum number of matches covered by the banderol are legible ; 
(b) the box or booklet cannot be |opened without tearing the: 
banderol ; and 
(c) in the case of a box the enda of the ose are covered Bs 
the. manufactóry' 3 label. 


] 45. (1) An owner of a manufactory shall receive a refund of the 
purchase price of any bandorel not empleyed by him on a box or booklet 
issued from his manufactory on returning the banderol- to the Collector. 

42) Av owner of a manufactory shall recewe a refund of the pur- 
chase price of any banderol accidentally rendered uafit for. use on a box 
or b$olset on returning the damage banderol to the Collector and 
patisfying the Collector that “the banderol has not been used on a box 
or booklet issued from a manufactory. `| 


45. The Collector may, subject to Any conditions he may see fit 

to impose, authorise the supply "without payment to any owner of a 

: emanufactory of banderols for use on boxes or booklets of matches in 
the mánufactory, on such owner executing a bond or furnishing ad- 
eqhate security to;the satisfaction of the Collector. for the price of the 
banderols so supplied; but no boxes or/ booklets bearing banderols so 
supplied shall be issued from the manufactory until payment has actually 
en made to the Treasury for the, PARA SISI affixed to such boxes or 

ookleta’.”’ 


No. 13.—In exercise of the powers conferred Bz: section 19 of the 
Matches (Excise Duty) Act, 1934 (XVI of 1934), the Governor Gene- 
ral in Coane is pleased to make the following rules to provide for the 
grant of a rebate of- the duty payable under section 3 of the said Act, 
namely :— 

“1. A rebate of the duty payable under section 3 of the Matches 
(Excise Duty) Act, 1934, shall be granted on all matches to which the 
‘provisfons of Chapter VIL of the Matches (Excise Duty) Order, 1934, 
apply, manufactured in any. manufactory whose daily output does not 
exceed 100 gross of boxes at the following rates, namely : s= 

(3) where the average number of matches ina box or booklet is 
40 or less, a rebate of ten pies per gross of boxes or booklets ; 

(tš) where the average number of matches in a box or booklet is more, 
than 40 but not more than 60, `a rebate of one anna and three pies. per 
gross of boxes or booklets ;- and” 


(iii) where the average number of matches in à box or booklet is 
more th&n 60,.a rebate of one anng and eight pies per gross of boxes 
or booklets, . 

2, The rebate shall be made. by a reduction in the selling price to 
the owner of such manufactory of the banderols required to be affixed to 
boxes or booklets of matches by Fi inance Department (Central Revenues) 
Notification, No, 11-Central Excises, dated the 30th June 1934, 
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3. An owner of a manufactory claiming.a rebate under these rules 
shall present to the Treasury Officer at the time-of purchasing banderols 
a certificate from the Collector of the District in which the manufactory 
is situated that the daily output of the manufactory does not exceed 100 
gross of boxes of matches, 


4. The certificate referred to in rule 3 shall not be valiti for more 
than three months from the date of issue, and maybe cancelled by the 
Collector at any earlier time if it appears to the Collector that the daily 
* output of the manufactory to which it relates exceeds 100 gross of boxes. 

2. The Treasury Officer shall, on presentation of such certificate, 
issue to the owner of the manufactory banderols of class 1, 2 or 3 speci- 
fied in clause 42 of the Matches (Excise Duty) Order, 1934, of distigc- 
tive colour at me following prices, namely :— 


9 


Banderols of class 1 ... Per gross of banderols, fifteen annase and 
two pies. * 
Banderols of class 2 .. Per gross of banderols, one rupaa six 
; . annas and nine pies, 
Banderols of class 3 . Per gross of banderols, one canes: "four- 


teen annas and four pies." 





Published in-the “Gazette of India," dated the.7th July 1934. 
DEPARTMENT OF INDUSTRIES AND LABOUR. 
Simla, the 2nd July 1934. f 

No. L.-3002.—Whereas tha Governor-General in Council by notr 
fication in the Department.of Industries and Labour -No. L.-3002, 
- dated the 6th October 1933, gave notice of his intention to direct that 
the provisions of the Worlmen's Compensation Act, 1923 (VIII of 
1923), sball apply to persons employed in the occupations . hereinafter 
dlecared to be hazardous occupations; > * e. 

Now THEREFORE in exercise of the powers conferred by sub-sec- 
tion (3) of section 2 of the said Act, the Governor General in Council 
is pleased to declare the following occupations, namely :— 
(a) the felling and logging of trees ; 
(b) the transport of timber by&nland waters ; 


(c) the control or extinguishing of forest fires; and e 


wc T 


(d) elephant-catching operations, ; 
to be hazardous occupations, and todirect that the provisions of*he said 
Act shall, subject to the provisions of the said sub-section, apply in the 
case of any person who is employed, GE qwise than in a clerical ecapa- 
city, in any of the said occupations. - & I 

wood) spesa MERI eee ' e * 
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Published i in the “Gazette:of India,” dated the 14th July,. 1934, 
FINANCE DEPARTMENT,.` 
Simla, the 12th July 1934. 
No. *D -5106-F.—In exercise of the powers conferred by section 6, 
sub-section ¢1),-of the. Indian Securities Act, 1920 (X of 1920), ‘the 
* Governor-General.in Council is pleased:to declare that the said sub-sec- 
tion shall apply to the office.of the Director, Railway Clearing ` Accounts 
Office, Delhi. l 












Published i in the “Gazette of Tadia” " dated'the 28th July, 1934.7 
" EINANCE DEPARTMENT (CENTRAL REVENUES). 
The. 28th July 1934. 


° No. 20.— In, exercise of the powers conferred by section 60 of - thé 
Indig Income-tax Act, 1922 (X1 of 1922), the Governor General in 
Council is pleased to direct that the following further amendment shall 
be made in' the notification of the Government of India in the Finance 

° YPeparfment, .No. 878-F, dated the ZIst March 1922, namely :— 

° In clause (10.E) of paragraph (a) of the said notification, for the 
words ‘‘and Levies”, the words “Levies and and Badraggas" shall be 
substituted. 


No. 21.—JIn exercise of the powers conferred by. section’ 60°, of the 
Indian Income-tax Act, 1922 (XE of 1922),.the Governor General in 
Council is pleased to exempt from the tax payable under the said Act the 
income of a Service Fund derived from interest on Government securi- 
ties or interest on funds deposited with Government. ` | 

For the purpose of this:exemption, a Service Fund means a, fund- 
established under the authority of, or with the permission of, Govern- 
ment for the purpose of securing deferred annuities to the subscribers, 
or payments to them in the event of their resignation or dismissal Írom 
the s@rvice in which they are employed, or provision for their wives or 
children after their death, or payments to.their estate or their nominees | 
upon their death, to’ which servants of Government are alone admissible 
as subscribers or members and thefunds ef which are either deposited 
with Government or invested in Government Securities. 

Published in the “Gazette of India,” dated the 4th August 1934. 

FINANCE DEPARTMENT (CENTRAL REVENUES). 
Simla, the 4th August 1934. , 

No? 24.—In exercise of the powers conferred by section 60 of the 
Indian Income-tax Act, 1922 (XI of 1922), and in  supersession `of 
the netification:of the Government pf India in the Finance Department 
(Central Revenues), No. 30-Income-tax, dated the 30th November 1929, 
the Governor-General in Council. is pleased to exempt from the tax 
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payable. under the said Act the following class: of income, namely :— 


Such part of i income in respect of which the said tax is payable 
under the head " property ” as is equal to the amount of rent payable 
for a year but not paid by a tenant of the assessee EAD 80 proved to be 
lost and irrecoverable, where— 

fa) the tenancy is bona fide ; I $ 


(b) the defaulting tenant has vacated, or steps have been taken to e 


compel him to vacate the property ; 

(c) the defaulting tenant is not in occupation of any other property 
of the assessee ; 

(d) the assessee has taken all reasonable stepa to institute legal pro- 
ceedings for the recovery of the unpaid rent or satisfies the income- tax 
Officer that legal proceedings would be useless ; and 


(e) the assessee has, for the year for which the unpaid rent wase 


due, paid income-tax in respect of the annual value ofthe property “to 
which that rent relates. ° 


The income so exempted shall be excluded in computing the total 


- ed 


income of the assessee. em O 


° + 


No. 25.—In exercise of the powers conferred by section 60 of the 
Indian. Income-tax Act, 1922 (XI of 1922i, the Governor-General in 
Council is pleased to ‘direct that the Notification of the Government of 
India in the Finance Department (Central Revenues) No. 14-Income- tax, 
dated the 1st April 1933, shall be cancelled. 


DEPARTMENT OF INDUSTRIES AND LABOUR. 
U Simla, the 31st July 1934. 


' No. L; 3024 (1) —In exercise of the power conferred by sub-section 
(3) of section 8 of the Provident Fands Act, 1925 (XIX of 1925), the 
Governor General in Council is pleased to-add to the Schedule to the 
said Act the name of the following public institution, namely, 


“The institution created for`the control.of emigrant labbe under 
the Tea Districts Emigrant Labour Act, 1932”, 


‘No, L. 3024 (2). — In exercise of the power conferred by sub-section 
(2) of section 8 of the Provident Funds Act, 1925 (XIX of 1925), the 
Governor General in Council is pleased to direct that the provisions of 
the said Act shall apply to the Centributory Provident Fund established 
for the benefit of the employees of the institution created for the control 
of emigrant labour under the Tea Districts. Emigrant Labour Act, 
1932. 4 

— eee e 
"Published i in the '* Gazette of India ", dated the 11th August 1934. 
. DEPARTMENT. OF INDUSTRIES AND LABOUR. 


s A . Simla, the 9th August 1934. e’ ° 
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No. :M -1171.—In exercise. of the powers conferred^by section :23: of 

the Indian Petroleum Act, 1899 (VILL of 1899), and in supersession of 
° the notification of the Government of India in the late. Department, of 

Commerce aud Industry No, 10164-23, dated.the 5th: December 1907, the - 
Governor Generalin Councilis pleased to limit the operation of the 
enactments specified in the Schedule hereto annexed in so far as the 
said enactments relate to the possession of petroleum to the following 
quantities, namely :— 

(a) In the case of petroleum, not being dangerous petroleum, to 
quantities not exceeding five-hundred gallons ; 

.(b) In the case cf dangerous petroleum, to quantities of three gallons 
or less, , placed in separate glass stone-ware or metal vessels, each of which 
contafhs *iot more than a pint and is securely stopped. 


Uu | - The Schedule. 


l. e The Punjab Municipal Act, 1911 (TII of 1911). 
2." -The Punjab Small Towns Act, 1922 (II of 1922) 


` The 10tH August 1934.” 


No: L-3033.—In exercise of the powers conferred by section 32 of 
the Workmens Compensation Act, 1923 (VHI of 1923); the Governor 
General in Council is pleased to direct that the following furthet-amend- 

.. ments shall be made in the Workmen's Compensation” Rules, 1924; the: 
same having been previously published 'as required ‘by Section 34 of the 
said Act, namely :— 


.l. Ia rule 3'of the’ said Rules clause - (d) ‘shall ‘be omitted, and 
clauses (e) and (/) shall be re:lsttered as clauses: (d) and (e) respectively. 


2. In rul- 8 of the said Rules for sub-rules:(7) and (2) the following 
sub-rules shall be rFubstituted; namely :— E 

(1) Applicitr n. by dependants for deposit of compensation. —A 

° dependant of a deceased workman may-apply! to the Commissioner for 
the issug ef an order to-deposit compensation in respect of the death of 
the workman. Such application shall be made in Form G. 

(2 If compensation has not been deposited, the Commissioner 
shall’dispose of such application in accordance with the provisions of 
Part V of these rules +» 

Provided that :—. 

(a) the Commissioner may, at anf time before'issues “are framed, 

cause notice tobe given in. such manner as he-thinks fit to all or any of 
ww». the dependants of the deceased'workman who have not®joined in the 
application, requiring them, if they desire to join therein, to appear before 
him on a fate specified in this behalf fe 

(bh any dependant:to whom such notice, has. been. given and. who 
fails to fppear arid to join in the %ppltcttion om the date. specified in the 
notice shall not be permitted thereafter to claim that the employer is 
liable to deposit córapensation, unless he satisfies the Commissioner that 

d i ‘ 
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he: was ‘prevented by any: stifficient .causez;from appearing when , the case 
was called on for'hearing. ^.^. 2. =: lv). 

.3. For rule 10 of the said Rules the following rule: shall be sub- 
stituted,’ namely :— - | S S E . 

7." 10. Money.in the hands of a Commissioner may .be invested for ' 
the benefit-of the dependants-of a deceased. workman “in Government 
Securities or Post Office Casli;/Cértificates, or may: be:deposited in a Post ° 
Office Savings Banki ^. ^ ^. - | i 


4. In Part III of the said Rules for the' heading t Inquiry. by 
Employer " the heading,“ Reports. of Accidents," shall be substituted. 

. Rule 11 shall be renumbered rule,11A and the following rule shall 
be inserted before it as rule 11 :— . ee = 

‘11, The report required by section .10B. shall; subject to such 
rules, if any, as may be made by the local Government begin Form EE." 

" te : ` « 
- 5 In rule 36 of the said Rules for sub-rule (3) the following. sub- 
e rules shall be.substituted; namely :: — TE . 

(3). If any.person,.served with a-notice under sub-rule (1), whether me 
or not he desires to contest the applicant's claim for compensation dr the 
opposite party’s claim to be indemnified, claims that being a contractor 
he-is. himself-a.principal. and.is entitled to be indemnified by a person 
standing to him in the relation of a contractor from, whom. the workman 
could: have recovered: compensation he-shall-on-or-before--the- date fixed _ 
in the notice under sub-rule (1) present a notice of such claim to the 
Commissioner accompanied by tlie- prescribed feeand- the. Commissioner 
shall thereupon issue notice to such person in Form JJ. ; . 

(4) lf any persen served with a notice under sub-rule (3) desires to 
contest the applicant's claim for compensation, or the claim “ander sub- 
rule (3) to be -indemnified he shail appear before the Commissioner on 
the date fixed in the notice in: Form,, JJ or on any date to which the 
case -may-be-adjourned-and; -if-he-so-appears, -shall have-all..the rights 
of a party to the proceedings ; in default of so appearing he Shall be 
deemed-to -admit-the validity- of-any-award- made-.against-the. original. 
opposite party or the person served with a notice under sub-rule (J) and 
to admit -his-own-liability-- to indemnify—the--party- against. whom such. 
award is made for any compensation recovered from him: Provided 

-fhat; if any ~ person-so-served- appears—subsequently--and--sati sfies.the 
^ Commissioner that he was prevented by any sufficient cause from 
appearing, the Commissioner shall,--after-giving-notice-to- alf_parties.. on. 
the record, hear such person, and may set aside or vary any award «=? 
made against” such person under this - rule- upon --such--terms .48. may. 
be just. . dq 

(5) In any proceeding ini «» hich a notice has been served op any 
person under sub-rule’ (1) orsub rule "(31 the Commissioner- shali, if he 
awards ecompensation, record in, hi$ judgment a’-finding ‘in respect of 


- 
- 


> : 

xL 
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each of such persons whether he is or is not liable to indemnify any of 


the opposite parties, and shall specify the party, if any, whom he is 
liable to indemnify.” » Q 


6. Jn Form A of the Forms — tothe said Rules, for the 

first paragraph the following paragraph shall -be substituted, namely : — 
"Compén:ation amounting to Rs. —— is hereby presented for 

" deposit in respect of injuries resulting in the death of the workman, 
“whose particulars are given below, which occurred on ——. 














LJ 
*üua + € € ç$ çtç üa 6 6 64 ç$ nasta 400 42% 58&415€9»29229259929959845$9295455*5€54***-€z:*4 
à*9«898985422989 aaa ree eee Ss eee dk eee 
Caste user Aa m ans the PES A Con to pad IAA 
ee wot een no 0989 »w.929* 0 on. & bb »589 te epevewe eee enn 


cere eet beaee ds 35. ... ta BE HHH PE, HERR EERE DR HE 


X at wages are estimated at Hs... ........ 





Se over the age of 15 years at the time oris death." ' | . c. 
` She under her 


7* For the table set forth in From C appended to "the said Rules, 
tHe following table shall be substituted, namely : :— 
“Date. . Ra. 





Amount depoaitad............... een nn nnn | 





Amount deducted and repaid to the em- 


B under the proviso to section 
8 1 *89 OF Rue * 


Funeral expenses paid......... 

Compensation paid to the following de- I 
pendants. 
Name. Relationship. 











e 
Total ... ° 
—— at... a 
8, After Form E appended to tbe said Rules the following . Form 
shall be inserted,°namely :— 


e = d 
e e 
e s 9 
s 
* - * ° 
. ° 
*h . ° ° 
° 
e° b 
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" PEE " FORM: EE. 
i (See RULE 11.] 
i Report of Fatal Accidents. -` 
. To Ex ° 
SIR, | | | 
T have the honour to submit the following report of an accident 
which occurred on................. aa Sn Maie at ¥ 


PRS SCC CSP PERSE r... ..... ú. AEH 


(bere enter details of premises).............. ..., and which resulted in the® 


death of. the Foreman of whom. pectionlact are given, in the statement 


annexed, 


2. The circumstances attending the death dá the the workman were as 
v. 
, under :— 


(a) Time of the accident : l ` Š 
(b) Place where the accident occurred : ° 


(c Manner in which deceased © Uim employed at the time :° 


* 


(d) Cause-of the accident: - - a” ? 
(e) Any other relevant particulars. ` . Ë 
x ^ ^  * - J have, etc., 
(Signature and designation of person making the report.) 


Statement. I 





Fall postal 
address. 





Sex. Age. | Nature of Employment. 


UNE 


9. In Form G. appended to the said. Rules for the words “ You 
are therefore requested to determine the following questions in dispute, 
namely::—" and the succeeding clauses (a), (b), (c), (d), KI (f) and (g), 
the following sball-be substituted, namely :— ze 
“ You are therefore requested to award to the applicant the said 
compensation or any other compensation to which he may be entitled.” ° 
10, After Form J appended to tbe said Rules, the following Form 
shall be inserted, namely :— 
e d M F ORM JJ. 


us CNN |». [See RULE 36). 
Sere ° Notice.  . j p. 





-. WHEREAS a claim for compensation has been made by..e............ 
C TURPE: applicant, against...... ..... o and the said 
(— NAWO IAA MSASA yes wa AAA BS amined that’ ID PEDE 
is liable under section 12 (2) of the *X orkmen' 3 Compensation Act, 1923, 
to indemnify him against any compensation which he may ,be liable to o 


pay in respect of the aforesaid claim, and whereas tËe said... —— 


- 
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SEA TE Aa Aa sored has claimed that VOU AE AAA T l 


stand to ‘him in the relation of a contractor from whom the applicant 
TIED could have- recovered- compensation ZEN 
you are hereby informed that you may .appear before me of ...... 
sss KAA ,....and contest the claim for compensation made by the 
said applieant or -the claim -for indemnity made. by the opposite party . 
E nes esses In default of yoür appearance you will be deemed to. 
anis the e validity S any award made against thé'opposite party =e. "^ 
cU TD + and your- liability to indemnify thé opposite party 
dex sagen eae: B aka us iesus ;...for any compensation recovered from him. 
Date 0028s uu a. Commissioner.” 


FAS 
= w ` 
' 

aa aa mam ie re 


Påbliĝhed i in the “ T of India", dad. the 25th August 1934; 
o S i HOME DEPARTMENT.. f 
° s The 17th August 1934. c. 7 


Na: F, 21- XL- 33. — In exēřcise of the powers conferred by section 
of the Indian-Arms Act, 1878. (XI of 1878), the. Governor General 
in Corfacil is pleased to direct that the. following further amendments 
shall be mata ia th: Indian Arms Rules, 1924, namely: — 
. (i) For clause (e) of the proviso to: ‘sub-rule (3)-of rule 42 of the said 
Rules, the following clause shall be substituted, namely:— . - 

(s) The authority issuing a licence will ordinarily be responsible for 
watching all future rene vals of the licence. . Where a licence is renewed 
by an autherity:other than the authority who granted it, the former. shall 
f „forthwith. inform. the latter of the fact. of. renewal and the ‘period -for 
which such ranewal ia valid. ` -The applicant for the renewal of a licence 


~ . under this. proviso . should. whoever, always. be required to state his 


permanent residence,. and,” if he notifies..a change in, his permanent 
residence to the district i in which the renewal is sought, the. licensing 
authority of such district .shall .theuceforward - become responsible for 


watching all future renewals of bis licence and shall -inform the original E 


issuiog authority, accordingly. -. This procedure shall-be repeated: on each 
subsequent occasion of renewal of the licence, the necessary ; ‘intimation 
. being!sent by the renewing authority to the ‘original issuing authority or 
to the authority who last renewed the licence. on a. ‘permanent change of 
residence, as the case may be. > ë 


I ; Mr 
Nora—Iy the case of a oc enon! or Balea. officer "` permanent 


residence " means the place where he is s actually posted ga. daty at the 
time of renewal of the licence." 


, * *' ($i) * In Schedule VIII to the said Rules, for condition 11 of. cach 
of t Form XVI and XVIA the Me condition shall „be - substituted, 
 hamelw :— 
“ 11. The licence ‘shall po any: khaaa it is permanent 
residence either ¿q the authority who grapted him the licence, or, án the 


event ef :the licence having been renewed by mps other authority Qn a 
* ° 
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AA aa AAA a ot 


previous occasion .of..change ~of petmanant .résidetice, then to such 
authority. In case of any chauge of.residence, whether permanent or 


temporary, he may, at his option, ápply to the nearest licensing authority 
for renewal-of this licence should it be necessary.” - 


The 2Ist August 1984,- 


. No. F. 21-XXXIV-34.—In exercise of the powers conferted by 
section 17 of the Indian Arms Act, 1878 (X1 of 1878), the* Governor 
General in Council is pleased to direct that the following further amend- ° 
ment shall be made in the indian Arms Rules, 1924, namely : — < 

-In the ñrst column of Schedule VII to the said Rules, for clause (c) 
db entry 1, the following clquse shall be substituted, namely :— 

‘ (c) any person who was enrolled as a member of .a corps of 

volunteers under the Indian Volunteers: Act, 1869 (XX of 1869), or who 

^ was a member of the Indian Defence Force, or was or is a member of 
the Auxiliary Force, India, and who has been awarded the Volunteer > 

Officers’ Decoration or the Long Service Medal, and amy person, who 

was or is a member of the Auxiliary . Force, -India,-or of the Indian 

* Territorial Force and who has been awarded the Efficiency Decoration 
or the Efficiency Medal ”. . ° 


` 
— r — 


Published in the “Gazette af India," dated the Ist a 1934. 
BINA NDE DEPARTMENT (CENTRAL REVENUES) 


Simla, the 1st September 1934. ` 

No. 20.—In exercise of the powers conferred by aib-section (2) of 
section 8 of the Matches (Exrise Duty) Act, 1934 (XVI of 1934), the 
Governor General in Council is pleased: to direct that the following 
amendment shall be made in thé notification of the Government of 
India in the- Finance Department (Central Revenues) No. 8-Central 
_Excises, dated the 16th June, 1934, namely :— 

“To. the, :said notification: the- following proviso shall. bë. added, 
promos — - 

“Provided that the aa of the kind known as ‘Bengal * fights! 
may be sold or offered or kept for sale in British Indis, otherwise than 
in packets, boxes ór booklets bearing a banderol of the nature and affixed 
in the manner prescribed in Chapter VII of the Matches (Excise DU) 
Order, 1934, up to 31st December 1934". 


— ^ No. 29.— In exercise of the pewers conferred by: section 60 of the 
Indian Income tax Aot: 1922 (XI-of 1922), the Governog General in 
Council is pleased to direct that the following further amendment shall 
be made in the Schedule annexed to the Notification of the Government 
of India in the Finance Department (Central Revenues), Ne. 25-In- 
come-tax, dated the 1st July 1926, namely :— 

After entry 11-C in the said Schédule,, t the following entry shall be 
, inserted, namely :— ` 


e ü Ë -^ . e E 
E "11: D. Sangli”. I u 
- ° i i - : ° 
° = 
° & 
° ° ° a š 
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. ` CENTRAL BOARD OF. REVENUE. 
l m Simla, the Ist September 1934. 


No. 28. = exercise of the. powers ‘conferred by sub-section (5) of 
- section 5 of the Indian Income-tax Act, 1922 (XI of 1922), the Cen- 
tral Baard of Revenue directs that the following further amendment 
shall be made in the Schedule appended to its Notification No. 41-In- 
come-tax, ‘dated the 3rd September 1932, namely-:— - 
'^ After item 21 in the said dE the following item shall Bee in- 
. serted, namely :— 

“JILA, Employees of the: Church Mis- Incodme-tax Do: Do T 
sionary  Society,- Church of England Offer, M 
Zenana.Missionary Society, and Church ‘Lahore, 
and Mission Central Qouncil of the ` ` 
Ohureh . Missionary Society residing in . . DU Wt . `. 

e the Panjab, North West Frontier- Provin- s | es . 
` fes, Baluchistas and Sind. , ; -- 


E E: ARMY. DEPARTMENT. 
- ^. ^?7 Simla, the 1st September 1934, 


° 
ien: No. 472. — Whereas by section. 175, sub-section (LIA), p the Air 
T'orce Act it is provided that the Act shall apply to officers belonging to 
an air force raised in India; when attached to or doing duty with any 
portion of: the tegülar, reserve, orauxliary air.force ontside Indie, sub- 
ject, however, to such.exceptions as may be prescribed by regulations 
made by the Air Council and the Governor-General of India, 


Now, theréfore,-it is hereby-declared. that such officers when attach- 

ed to or doing duty outside .India with. any portion of the-régular, 

-reserve, or auxiliary air force which is under the command of the Air 

Officer. Commanding in India, shall be k ped from all the provisions 
of the said Act. 


' No. 473.— Whereas by Section 176, - e r e (8B),. of the Air 
Forge,Act it is provided that the Act shall apply to non-commissioned 
officers and men belonging to a force raised in India, when ‘attached to 
or otherwise acting as part of-or with any. portion of the regular, reserve 
oč- auxiliary air force ‘outside India, subject, however, to such exceptions 
as may be . prescribed by regulations made. By the Air Council and the 
Governor-General of India. 


|. Now, therefore, it is hereby dedtared that such non-commissioned 
dicus and men when attached to or otherwise -acting as part of or with 


T 


w any portion of the regular, reverse or auxiliary air forée -which is under 


tlie command of the Air- Officer Commanding i in India, shall be excepted 
from all the provisions of the. said: Aet. 2 


. No. 474. —Iu exercise of. the powers conferred, boc section 113 of 
the Indian Army Act, 1911 (VII of 1911), the Governor General in 
. Council is pleased to direct that the following further amendment,shall be 
` madg in the Indian Army Act dd namely x — 


- 







— —- 
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In the Table anuexed to rule 13 of the, said Rules, in the second i 
- column, in clause (b) of item (i), for the words “for his appointment, ' 
unless retained. on the active list," the words “for his appointment, 


whichever is-shorter, unless retained on the active list" shall ba 
_ substituted. 


- - a & 


r 
w _ SI may ° 


Published in the “ tt" Gazette of India,” dated the 8th September 1934. 
FINANCE DEPARTMENT (CENTRAL REVENUES), 
Simla, the 8th September 1934. 


No. 21.—In exercise of the powers conferred by section 18 of the 

` Matches (Excise Duty) Act, 1934 (XVI of 1934), the Governor 

General in Council, is pleased to’direct, that the following amendment shall 
be made in the Matches (Excise Duty) Order, 1934, namely É— 

‘In Chapter VII of the said Order, E ° 


(a) In clause 41 for the word “ sale" the ' word % issue ” shall be 
substituted, and to the said clause the following words shall be added, 
e namely :— . 

“and payment of the duty shall be made by the. owners of sman” T 
factories furnishing to the Collector the purchase price of the banderels 
affixed to boxes or booklets óf matches issded from their manufactories. 

(b For clause 46 the following clause shall be substituted, 
namely : — | 


“46 (D The Collector shall supply to any owner of a manu- 
factory banderols for use on boxes or booklets of matches in the manu- 
factory on such owner executing a bond or furnishiog adequate security to 
the satisfaction of the Collector for the price of the banderols so supplied; 
but no person shall unless generally or specially so authorised by the 
Collector issue from a manufactory any box or booklet bearing a banderol 
so supplied without paying to the: Treasury the price of the banderol 
affixed to such box or booklet. . 

(2 Whoever issues from a manufactory any box or bdbMiet of 
matches in contravention of the provisions of sub-clause (1) shall be 
punishable with imprisonment which may extend to six months, or with 
fine which may extend to one thousand rupees, or with botb." 


No. 22. —In exercise of the power conferred by section 7 of the 
—— Matches (Excise Duty) Act, 41934 (XVI of 1984), the Governor 
General in Council is pleased to direct that the following amendment 


shall be made in&he Notification of the Government of India in the Le 


Finance Department (Central Revenues), 'No. 16 Central Excises, dated 
I š . 


the 28th July 1934, namely :— ə | | 
In the list of States set forth in the said. notification the entry 

‘ Jaisalmer ' shall be omitted. * — l l 

° ee 2 e ° i 

$ " a 
e| 
p^ = i ° ° io: x nai 
° ii š .. e 
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. s in the “ Gazette of India,” dated the 15th September 1934. 


HOME DEPARTMENT. 
The 10th September 1934. 

No. F. 21-V-34.— [n exercise of the powers conferred by section 27 
of the Indian Arms Act, 1878 (X0 of 1873), the Governor General in 
Council ig pleased to direct that the following further amendments shall 
be made in the Indian Arms Rules, 1924, namely :— 

In Schedule II to the said Rules — 
(a) Clause (tiit) of entry 2 shall be omitted. > 
(b After entry 2 the following entry shall be inserted :— 
"ZA. | British India except Recapper, Decapper and All.” 
Burma. Tarnover afachines. 
CENTRAL BOARD OF REVENUE. 
The 15th September 1934. ` 
° . No. 30. —In exercise of the powers conferred by sub-section (1) of 


aection,59 of the Indian Income-tax Act, 1022 (XI of 1922) the 


Central Board of Revenue directs that the following further amendment : 


shall be made in the Indian [Income-tax Rules, 1922, the same having 


, ° “agen previously published as required by sub-section (4) of the said 


section, namely :— 
^. [n the form set forth in rule 17 of the said Rules, for the heading 
to column 6-À, the following heading shall be substituted, namely :— 

'* Amount of bonus, gratuity, fees, commission, perquisites, allow- 
ances (other than those shown in column 6), profits in lieu of or in 
addition to salary or wages, and paymenta (repayments of the employee's 
6wn contributions and interest thereon being specified separately) from 
private Provident Funds not recognised under the Indian Income-tax Act, 
1922—each to be shown separately.” : 

No. 32 —In exercise of the powers conferred by sub-section (6) of 
section 5 of the Indian Income-tax Act, 1922 (XI of 1922), the 
Central Board of Revenue directs that the following further amendment 
shall be made in the Schedule appended to its Notification No.. 41- 
Incomf-fax, dated the 3rd September 1932, namely :— 

In the said Schedule, after item 10, the following item shall be 
Inserted, namely :— 


" 10A. Employees of TIneome-tax Assistant Com- OCommissicner of. 


' The States- Officer, missioner of .. Income-tax, 
man Limited’ Calcutta, , Income tax. . Bengal”. 
atatjoned at District Headquarters 

` Lahore and TIT-A- (at Calcutta). 
Delhi. 


Published in the '* Gazette of I4dia?" dated the 22nd September 1934. 
FINANCE DEPARTMENT (CENTRAL REVENUES), 
Simla, the 22nd September 1934. 
No. 23.—In gxercise of the powers conferred by sections 10 gud 11 
of the Sugar (Excise Duty) Act, 1934 (XIV pt 1934), the Governor 


N 
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Generalin Council is pleased to direct that the following further amend. 
ment shall be made in the Sugar (Excise Duty) Order, 1934, namely :— 

In clause 15 of the said Order after the words “of the. provisions", 
the words "of the Act or’’ shall be inserted. 

No. 10.—In exercise of the powers conferred by sub-sections (9) 
and (3) of section 5 of the Dangerous Drugs Act, 1930 (II of 1930), 
the Governor General in Council is pleased to direct that the fojlowing 
further amendment shall be made in the Central Opium Rules, 1934, 
namely :— 

To rule 1 of the said Rules the following sub-rule shall be added, 
namely :— 

'" (8) In these rules ‘poppy’ means thé species Papavar Somni- 
ferum L”. ° 

` Published in “the “Guzette of India,” dated the 29th September 39234. 
FOREIGN AND POLITICAL DEPARTMENT. 
The 27th September 1934. 

No. 467-F.— In - exercise of the powers conferred “by the Indian 
(Foreign Jurisdiction Order in Council, 1902, and of all other powers 
enabling him in that behalf the Governor, General in Council is pleased 


to apply the North West Frontier Oonstabulary Act, 1915, (XII, ° 


of 1915), to the Political Agencies of. the North West Frontier Pro, 
vince subject to the modifications specified in the annexed schedule. 


z SCHEDULE. 
1. References in the said Act to the Frontier Gona and 
to the Constabulary shali be read as referring to the Frontier Corps. 
‘2. In Section 2 of the said Act— 
( 1) Before clause (a) the following clause shall be inserted, namely:- 
“Ua ‘Frontier Corps’ means the Corps referred to in Section 3; or 
any of the individual forces comprising those Corps as the context 
may require.” 
(2) After clause (a) the following clause shall be inserted, namely:— 
" (ag) ‘Inspecting Officer’ means. the person appointed under 
Section 5 to be Inspecting Officer, Frontier Corps.” 


ce 
3. In Section 3 of the said Act, for the words “a force to be. 


called the Frontier Constabulary” the following stall be substituted, 
namely, “forces to be called the Kurram Militia, the Tochi Scouts and 
the South Waziristan Scouts, the whole comprising the Frontier Corps.” 

4. For Section 5 of. the ium Act the following section shall be 
substituted, namely,— 

E (1) The Local MAI may appoint any person to be I[n- 
apecting Officer, Frontier Corps, and may appoint other persons to be. 
Commandants or Officers . ot each of the units of Militia or Scouts which 
compose the Corps. ° 

(2) Every Commandant and other officer of a unit of Militia or 
Scouts so appointed-—shall possess amd fhay exercise such power and 
authority over the subordinate officers and members of such unit for 
the time being under his commafid as-is provided by o» ûnder’ this Act. 

$ 


9 
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5. In Section 6andin sub-section (1).of Section 7 of the said 
Act for the words “Commandant and the District Constabulary Officer” 
the words “Inspecting Officer and the Commandant of each unit of 
Militia and Scouts” shall be substituted.. 

6 For sub section (2) of Section 7 of the said: Act the following 
sub-section shall be substituted, namely :— . 

“ (2) The Kurram Militia, the Tochi Scouts and the South Waziris- 
tan Scouts and the Commandants of each of the said units shall in time 
of peace be Subject, savein respect ot administration, interior economy and 
training, to the general control and direction of the Political Agent for the 
Kurram, for North Waziristan, and for South Waziristan respectively. 

7. For Section 10 of the said Actthe following section shall be 
substituted, namely : — ° 

“10. The Inspecting Officer may, subject to any rules made under 
this Ag, summarily award, in lieu of or in addition to suspension or 
dismissal, any of the following punishments to any member ofthe 
Frontier Corps who is in the opinion of the Inspecting Officer, 
guilty of disobedience, neglect of duty or remissness in the discharge of 
any “duty or of rendering himself unfit to discharge his duty or of other 
misconduct in his capacity as such member, that is to say, 


* -X» (g; reduction in rank and emoluments ; = 


e (b) fine to any amount not exceeding one month’s pay and 
allowances ; 
(c eonauement to quarters for a term not exceeding one month ; 
(d) imprisonment for not more than two years, with or without 


; punishment drill or extra guard, fatigue or other duty ; 


(e). removal from any office or distinction or special emolument in 
the Frontier Corps to which he belongs ; 

(f) extra guards and picquets ; 

(g). forfeiture of good service or good conduct pay; 

(h) in the case of non-commissioned officers, Pepe or severe 
reprimand : 

Provided that the punishments specified in Esso (c) and clause (a) 
shall 204 be awarded.to Indian Officers. 

(2) The Commandant of a unit of Militia or Scouts may, in € 


of members of such unit, exercise the powers conferred on the Inspecting, 


Officer by sub-section (1) : 

Provided that a Commandant shall not award imprisonment for a 
period exceeding one year, or, in the case of an Indian Officer, the 
punishment of reduction in rank. e 

(3) The Commandant of a unit of Militia or Scouts may delegate to 
any British Officer under his -command the powers conferred upon him 


by sub-section (21 to such extent as.he may think fit. 

(4)*Any one of the punishments described in sub- section (1) may be 
awarded separately or in combination with any one or more of the said 
punisbments," ° 

. 8. For sub-section (1), of Section 11 ol the said „Act, the following 
sub-section shalt be substituted, namely e “— - 
° : è 
e > ^ 
zou e 
: . è ° ° 
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“ (1) Every person sentenced under this Act to imprisonment may ` 
be dismissed from the Frontier Corps to- which he belongs and shali 
be further Hable,.by special order of the Courtor of the Chief Com- 
missioner, to forfeiture of pay and allowances or other public money das 
to him as well as of medals and decorations received.” 

9. In Section 14 of the said Act— 

(a) the. words “except before the expiration of the first three 
months of his service" in clause (a), and the words “or the District 
Constabulary Officer” shall be omitted, and I 

(b) for the worda “the permission in writing to be previously eb- 
tained" the word “sanctioo”” shall be substituted. 


10. Section 16 of the said Act shall be omitted. i 
. For Section 18 of the said Act the following section shall ba 
TE namely : — o 


“18. Notwithstanding anything contained in the Code of Cainiingl 
Procedure, 1898 (V of 1898), the Local Government may declare that ` 
the Court of any Political Agent or Deputy Commissioner, and no other 
Court shall be deemed to be the Court of Session or the Court of ° 
Magistrate for the disposal of cases or of any class of cases arising under 
this Act and thatappeals from sentences passed under this Act or 
from any «class of such sentences shall lie to the Court of the Chief 
‘Commissioner and to no, other Court.” 


12. For clause (a) ‘of Section 21 of the said Acct, the following 
clause shall be substituted, namely :— 
"(g) regulating the functions and powers of the Political Agent, In- 
specting Officer, Commandant and other British Officers of the Frontier 
- Corps under this Act,” 


13 In the Schedule to the said Act, the two provisos to the con- 
ditions of service and the words “or District. Constabulary Officer" in 
the endorsement appended to those conditions shall be omitted. 

FINANCE DEPARTMENT (CENTRAL REVENUES)? 
' Simla, the 29th September 1934. 

No 26.—1n exercise of the powers conferred by section 18 of the 

Matches (Excise Duty) Act, 1934 (XVI of XR the Governor 


: General in Ccuncil is pleased to make the following rules : 


]. Every person who is the owner of a manufactory gr is engaged 
in the sale of matches and who has in his possession on the 1st October 


“1934 a quantity of matches in boxes or booklets not bearing a banderol i 


of the nature and affixed in the manner prescribed in Chapter WI of the 
Matches (Excise Duty) Order, 1934, shall, if the quantity exceeds 50 
gross of boxes or booklets, furnish tg the Collector, so as to reagh him 
not later than the 4th October 1934, a declaration in the following 


form, namely :— ° . °. 
$ » y: * * , * í * ° * 
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‘No. 27.—In exercise .of tbe powers conferred by Sections 14 and 15 
of the Mechanical Lighters (Excise Duty) Act, 1934 (XXIII of 1934); 
the.Governor General in Council is pleased to apply in the adapted form 
set out below certain provisions of the Sea Customs Act,.1878 (VIII of 
1878) and to make certain rules for the purpose of providing for the 
assessmént and collection of the duty imposed by the first mentioned Act. 
| . . , CHAPTERI. . |. 
° , 1. Short title and definitions.— This Order may be called “The 
. Mechanical Ligate (Excise pay) onde, 1934, 
* # 

No. 2 — [n pursuance of section 7 “ole the Mechanical Lighters 
(Excise Duty) Act, 1934 (X XI11 061934), the Governor General in 
Council is pleased to fix the Ist of October, 1934, as the date from 
which fhe prohibition set forth ia the said section shall have effect. 


” Pablished i in «he “Gazetre of India,” dated the 6th October, 1934. 
š FOREIGN AND POLITICAL DEPARTMENT. 
The !st October 1934. 
No. 468.F.—In' exercise of the powers conferred.by the Indian 
"Foreign Jurisdiction) Order in Conncil, 1902, and of all other powers 
enabling him in that behalf, and in supersession of the notification of 
the Government of India in the Foreign and Political Department No. 
442-F., dated the 22nd September, 1926, the Governor General in 
Council is pleased to apply the Indian Aircraft Act, 1934 (XXII of 
1934) subject te-any amendments to which the said - Act is for the time 
being subject in British Tadia, to the Political Agencies and tribal areas 
under the charge of the Governor of the North! West’ Frontier Province 
in" his capacity of Agent to the Governor General, and to direct that in 
the said Act as so applied references to British India shall be read as 
references to the said Agencies and tribal areas. 
2 CENTRAL BOARD OF, REVENUE. 
I Simla, the 6th October 1934. 

618. 34.— In exercise of the powers conferred by sub-section (5) of 
section 5 of the -Indian Ihncome-tax Act, 1922 (XI of 1922), the 
Central Board of Revenue directs that the following further amendment 
shall be made in the: Schedule appended to its Notification No. 41- 
Income-tax, dated the ard‘September 1932, namely : 

-- In the said Schedule, after item, 15, the following item shall be 
í inserted, namely: =s x 


AIBA Rorplogasa of W. — sas WAYA Assiatant Ogm- Cominissioner 
~ - T Henley’s.. ., Officer, missioner of of Income- 
° Telegraph district . _Income-tax,. tax, Bengal. 
Works Com- VA, Calcutta. 
E ‘pany, Lrnited, Oafentta, | | l 
| ~- Rtationed at `° ° uM 
x Bombay, Kara- f 
|t che Labore, ° ; ° 
° : Delhi aud , 
zi Madrag.e | 
. © `. 
kuu si Š - 
* ° ° ° “ 
+ . ° * 
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Published i in the “ usai of India,” dated the 13th October per 


HOME DEPARTMENT. 

The 9th'October 1934. - 
No. F. 21. XVI-33. —In. exercise of the powers conferred by section 
.17 of the Indian Arms Act, 1878 (XI of 1878), the Governor General 
in Council is. pleased to direct that the following further amendment shall 
be made in the Indian Arms Rules, 1924, namely :— 

In Schedule VIII to the said Rules, in condition 3 of Form XVI ° 

for the word and figures '' column 10 ”, the word ‘and figure “ column - 
8 "".shall be substituted. _ 


—— 
— 


Published'in the * Giestls ‘of Ingia; Í dated the 20th October 1934. 


FINANCE DEPARTMENT (CENTRAL REVENUES}. 
. Simla,: the 20th October 1934. - 
No '31.—In exercise of:the powers conferred by segtions 17 and8 
of the Matches (Excise Duty) Act, 1934 (XVI of 1934), the Governor 
General in Council is pleased to direct that the following firther 
amendment shall be'made in the Matches (Excise niy) Otder, et 
“namely :— . 

In rule 35 of the said Order after' the words “ any provision oÍ a 
the words,“ the Act.or of ”, shall be inserted. 

No, 35.—In exercise of the Sowers conferred by section 60 of the 
Indian Income-tax Aot, 1922 (XI of 1922), the Governor General in 
Council is 'pleased to direct that the following further amendments shall 
be made.in the notification of the Government of India in the’ Finance 
Department (Central Revenues) R; Dis.’ 291-1.T.-25, dated the 25th 
August 1925, namely :— j 

In the said notification— 

(1) In the preamble, after the words, figures and breket “ Indian 
Income-tax Act, 1922 (XI of 1922)™ the words and brackets ‘“ herein- 
‘after referred to as'the said Act) ” shall be inserted. 

(2) For the’ words ''on account of profits " the words é neut ef 
such profits " shall be substituted. | ' 

(3) At the end, the following Explanation shal be added, 
namely :— 

“ Explanation. —For the purposee of this notification, the profits of 
, a Co- -operative Society stall ‘not be deemed to include any income, pro- 
fita or gains from — ° 

(1) investments in (a) securities of the nature referred to in section 


8 of the said ad, or (b) Property of the nature referred to- in section 9 ef po 


the said Act; 


(2 dividends: or ° = | ME 
(3) sthe ‘ other sources ' referred to in section 12 of the said Act." 
CENTRAL BOARD OT REVENUE: . 


The 20th October 1934: 
No. 36.—In exercise of tle: powers conferred 069 sub-section (5) 
ef section 5 ef the Indián Income-tax A et, ` 1922 (XI of. 1922), the 


e m . Ld 
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Central Board of Revenue directs that the following further amendment 
shall be made in the Schedule appended to its notification No. 4l- 
Income-tax, dated the 3rd September 1932, namely :— 


[n the said Schedule, after item 5, the following item shall be 
inserted, namely :— D 
t BA. Pensioners who draw their pensions Do. 
‘ | in the United Kingdom and reside 


Do. | Do.” 
‘in Indian States. 








Published in the “Gazette of India,” dated the 27th October 1934. 
FINANCE DEPARTMENT«CENTRAL REVENUES). 


9 5 , New Delhi, the 27th October 1934. 
No. 32.— In exercise of the powers conferred by sections 6, 7 and 
,S of the Iron and Steel Duties Act, 1934 (XXXI of 1934), read with 
sectien 22 of the General Clauses Act, 1897 (X of 1857), the Governor 
Gerferal in Council is pleased to apply in the adapted form set out be- 
low certain provisions of the Sea Customs Act, 1878 (VIII of 1878), 
° "mand jo make certain rules for the purpose of providing for the assess- 
. ment and collection of the duty of excise imposed by the first mentioned 
Act on steel ingots produced in British India. 
l. Short title.— This Order may be called “The Steel Ingots 
(Excise Duty) Order, 1934”, 
2. Definitions. — ln this Order, unless there is ' anything repugnant 
in the subject or context, — 
(1) “the Act” means the Iron and Steel Duties Act, 1934; 
(21 “Collector” means the Collector or the Deputy Commissioner 
of the district, or such other officer as the Governor General in Council 
, may appoint in this behalf by name or in virtue of his office to perform 
-all or any of the duties of a Collector under this Order 
3. Agent of owner to be deemed owner for certain purposes.— When 
any gyson is expressly or impliedly authorized by the owner of any 
manutactory of steel ingots to be his Agentin respect of such manufac- 
tory for all or any of the purposes of this Order and such authorization 
is approved by the Collector, such persoa shall for sucb purposes be 
deemed to be the owner of such manufactory 
4 Owner of-manufactory to furnish returns of steel ingots pro- 
duced, —(1) The owner of every manyfactory of steel ingots — 
(a) shal] prepare.or cause to be prepared a return in Form À set 
out in the Schedule to this Order of all steel ingote produced in the 


manufactoty each day, dnd shall lodge the said return with the Collector 
on the day to which it relates ; 

(b) shall prepare or cause to be prepared a consolidated return in 
Form» B set outin the Schedule jo this Order ofall steel ingots pro- 
duced in the manufactory during the preceding month, and shall lodge 
the said returne with the Collector within seven days of the clos&:of the 
month to which it relates. -. 2 ; 

* : e ji 
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o shall subscribe at he foot a the a feturns a declaration that 
the particulars set out-therein are - aeg to His best of his knowledge and 
belief; and x 


`. (d) shall dr with the said return. Form B, the amount of the 

duty payable under section 4 of the A'ct on the total weight of ingots pro- 

duced during the month, or evidence M payinent of such duty Mito an 
approved treasury elsewhere. . an 


(2\.. If any person refuses, or without lawfal excuse ` (the burden 
T ‘proving ‘which shall-lie upon such person) neglects—. 

-(aY to, prepare, or cause to be prepared, to the best of bis SOONIedEe š 
. and belief the returns requiged? by sub-clause (15. .'. i 


l (b) to subscribe at the foot theftot : a declaration required by DM 
sub-clause ;- or 

(c) to lodge the said returns with the Collector within the end 

required by that sub-clause ; `; « 


he shall be punishable with. fine hich. may extend to two thoffsand 
 erupees. 
U 5. Procedure in case of WANI ‘of duty.—(1) It the pu» a 
of the duty is not deposited with the retarn Form B- prescribed in Clause 
4, the Collector shall cause.a notice in Form 'C set ‘out in the Schedule 
to this Order to be served on the owner requiring him’ to make’ payment 
. of the aforesaid duty within ten. days of tire date of service of the 
said notice. ; 


(2) -A-notice prescribed by sub: und (n mày be served ‘on. the 
owner of. .auy manufactory of steel ingots by delivering or tendering to 
him at his ordinary place of business, a copy of the notice or, if this . 
cannot be done, by fixing a copy of the notice on one iP the outer doors 

` of the manufactory: : : 


6. Owner ' of manufactory to Kadi ‘books of. account, etc. —(1) 
The owner of every manufactory of ‘steel ingots shall "maintain such rte- 
cords and books of account as will admit of ready comparison *te the 
Satisfaction 'of the Collector with the. entries müde in the returns pres- 
'cribed in clause 4. ,. _ ~ 


(2) If any person fails without lawful e excuse (the burden of proving 

š which shall lie upon such person) to maintain the records and books oí 

, account required by sub-clause (1), he shall be punpoape. with fine which 
may extend to two thousand rupees. 


° 7. Collector's power of entr y, elc. =) The Collector, ot any other 
officer duly appoiated by the Governor General in*Council in this behalf, 
shall have free access at all reasonable, times to any manafactory ef “steel” 
_ ingots any .may, with or without notice to the: owner, examine and take 
" copies or extracts from any acgounts Oreregisters for the purpose of testing 
the accuracy of tha returns prescribed in clause 4, or of informing him- 
self as td any particulars regarding which information isgequired for the 
purposes of the Act or ef this Order. ° 


bel ` 


> 


74 . NOTIFICATiONS —GOVERNMENT OF INDIA, 1934. 


(2) If any person— 
a (a) voluntarily obstructs, or offers any resistance to or impedes, or 
otherwise interferes with, or 
(b) wilfully gives false or misleading information to the Collector or 
any officer duly appointed under sub-clause (1) whois acting in accor- 


. dace with his duty under the provisions of that sub-clause, 


such person*shall be punishable with fine which may extend to two 
thousand rupees. : 

8. Power to exaupt fron duly. —Tae Goveraor Genéral in Council , 
may, by notification in the Gazette of India, exempt any steel ingots 
from the whole or part of the excise duty lewiable thereon.: 

9. Drawback.— When a drawback of excise duty under section 7 
of the Act is claimed on the export of steel ingots-or of articles manufac- 
tured therefrom, the exporter shall be required to prove to the satisfac- 
tion of the Collector of Customs at the port of export by documentary 
or other evidence that excise duty was actually paid on the steel ingots 
SO exported or on those from which the articles so exported were manu- 
factured 


` 10. Puyment of duty short-levied or erroneously refunded.— When 
luty: 


Nas been short-levied through inadvertence, error or misconstruction 
on the part of the Collector, or through mis-statement as to quantity on 
the part.of the owner, ; 

or, when any such duty after having been levied has been, owing 
to any such cause, erroneously refunded, : 

. the person chargeable with the duty so shortlevied, or to whom 
such,refund has erroneously been made, shall pay the deficiency or 
repay the amount paid to him in excess, on demand being made within 
three months from the close of the month in respect of which the duty 
shall have been levied or from the date of making the refund. 

11. No refund of duty err oneously levied or paid unless claimed 


“within three months. — No duty which has been paid and of which repay- , 


ment wholly or in part is claimed in consequence of the same having 
been9phid through inadvertence, error or misconstruction shall be 
réturned unless such claim is made within three months from the date 
of such payment. 

12. An appeal shall. lie from any order of the ‘Collector to ‘the 
Central Board of Revenue, and any order of the Central Board of 
Revenue may: be revised by the Goveraor General ia Council: 

Provided farther that no order if revision shall be passed having ` 
an effect mofe prejudicial to the person concerned than the order under 
revision without such person being given an opportunity of stating 


' .his casa, 


13. No appeal under clause 42 shall be admitted unless received 
by tpe appellate authority within tbree months of the date of'the 
Collector's order. 


F " * 
For Forms °—See Gazette of India, 1934, Part I, Page 1203. 
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STATUTES, 1934. 


Published in the “Gazette of India”, dated the 23rd December 1933.” 
The 21st December 1933. 


No. 4-V 33- P.—The following oe are published for general 
information :— 


THE EXPIRING LAWS CONTINUANCE ACT, 1933, 
(23 & 24 Geo. 5, Ch. 48) 
CHAPTER 48. . ` 


An ACT TO CONTINUE CERTAIN EXPRIING LAWS. yA 
| [17th November 19383. ] 


WHEREAS the Acts mapasa in the Schedule to this Act are; in 
go far as they are'in force and are temporary in their duration, limited to 
expire on the thirty-first day of December, nineteen hundredand thirty- 
three; 

And whereas itis expedient to provide for the continuance, as in 
this Act mentioned, of those Acts and of the enactments amending or 
. affecting the same : 


Be it therefore enacted by the King's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and "Temporal, 
and Commons, in this -present Parliament assembled, and by the 
authority of the same, as follows :— 


1. Continwtmnce of Acts in Schedule.—(1) The Acts mentioned'in 
the Schedule to this Act shall, to the extent specified in column three 
of that Schedule, be continued until the thirty-first day of “December, 
nineteen hundred and thirty-four 


(2) Any unrepealed enactments which are temporary in their dura- 
tion, shall, in so far as they amend or affect the enactments continued 
by the foregoing provisions of this Act, be continued in like manner, 
whether tbey are mentioned in fhe Schedule to this Act or not. 

2 Short title and application to Northern Ireland. —(1) This Act 
may be citedes the Expiring Laws Continuance Act, 1933. 





(2: This Act shall apply to Northern Ireland in so far as it deals 
with any enactment relating to *a d with respect to which the 
Parliament of Northern Ireland has not power to make laws, byt subject 
to this provision this Act*shall P y to Northern Ireland. 





THE EKPIKING LAWS O)NTINU ANGE ACT, 1933. 


| StATUTES 





SCHEDULE. 
1 ., 2 8 
Session and Short Title. How far 
Chapter. continued. 
: * : * ` + 
(8) The Aliens Res- Section one. 
9 & 10 Geo. b, | triction (Amend- is Z 
o.92. -| ment) Act, 1919. : 
+ * ; * 
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THE BRITISH NATIONALITY AND STATUS OF ALIENS 
ACT, 1933. 


ids (23 8:24 Geo. 5, Ch. 49). 


u— M —— ret m maa AR 


` CHAPTER 49. . 

re ACT TO AMEND THE LAW XFLATING TO THE NATIONAL 
STATUS OF ‘MARRIED WOMEN SO FAR AS 18 NECESSARY FOR 
GIVING EFFECT TO A CONVENTION ON CERTAIN QUESTIONS” 
RELATING TO THE CONFLICT UF NATIONALITY LAWS, SIGNED 
ON BEHALF OF His MAJESTY AT THE HAGUE ON THE 
TWELFTH DAY OF APRIL, NINETEEN HUNDRED AND THIRTY, 
AND FOR PURPOSES INCIDENTAL TO THE MATTER AFORESAID. 


[17th November 1933.| 


Be it enacted by the King’ s most Excellent Majesty, by and with thg 
advice and consent of the Lords Spiritual and Tempora], and Comm?ns, 
in this present Parliament assembled, and by the authority of the „Same, 
as follows :— 

1. Amendments of í & 5 Geo. 5 c. 17.—(1) The following section 
Shall be substituted for section ten of the British Nationality and, Stafu5 
of Aliens Act, 1914 (hereafter in this Act referred to as “ the principal 
Act ") :— 

“10 National status of married women.—'1) Subject to the pro- 
visions of this section, the wife of a British subject shall be 
‘deemed to be a British subject, and the wife of un alien shall 
be deemed to be an alien. 

(2) Where a woman has (whether before or after the commence- 
of this Act) married an alien, and was at the time of her 
marriage a British subject, she shall not, by resson only of 
her marriage, be deemed to have ceased to be a British subject 
unless, by reason of her marriage, she acquired the nationality 
of her husband. 

(3) Where a man has, during the continuance of his mgrriage, 
ceased (whether before or after the commencement of this 
Act) to be a British subject, his wife shall not, by reason only 
of that fact, be deemed to have ceased to be a British subject 
unless, by reason of the acquisition by her husband of a new 
Nationality, she also acquired that nationality. 

° (4) Where a man ceases, dwring the continuance of his marriage, 
to be a British subject and, by reason of his acquisition of a 
new mationality, his wife also acquires that nationality, she 
may whether her marriage is still continuing or not, at any 
time within the period of twelve months from the* date on 
which she so acquired that nationality, or at such later time 
as the Secretary ef State may Ph special circumstances “allow, 
make a declaration that she desires to retain British nationa- 

* lity, and thereupon she shall be deemed to elave temained a 
British subject. a © 


4 BRITISH NATIONALITY AND SCATUS OF ALIENS AOr, 1933. [STATUTES 





(5) Where, after the end of the year nineteen hundred. and thirty- 
three, a certificate of naturalisation is granted to an alien, his 
wife, if not already a British subject, shall not be deemed to 
be a British subject unless, within the period of twelve 
months from tke date of the certificate, or within such longer 

ë ` period as the Secretary of State may in special circumstances 
e allow, she makes a declaration that she desires to acquire 
British nationality 

(6) Where an alien is a subject of a State at war with His Majesty, 
it shall be lawful for his wife, if she was, at birth a British 
subject, to make a declaration that she desires to resume 
British uationality, and thereupon the Secretary of State, if 
he is satisfied that it is desirable that she be permitted to do 


T o so, may grant her a certificate of naturalisation." 


(2) In paragraph (b) of sub-seetion (1) of section nineteen of the 
principal'Actewhich section empowers the Secretary of State to make 
regulations with respect to the form and registration of declarations of 
resumption or retention of British nationality) there shall be inserted 
after the word “retention” the words “or acquisition,” 


2. Short title, citation, and printing. —(l: This Act may be cited 
as the British Nationality and Status of Aiens Act, 1933, and the 
British Nationality and Status of Aliens Acts, 1914 to 1922, and this 
Act may be cited together as the British Nationality and Status of 
Aliens Acts, 1914 to 1933.. 

(2) 12 & 13 Geo. 5. c. 44. —Sub-section (3) of section three of the 
British Nationality aud Status of Aliens Act, 1922, (which relates. to the 
construction, and the printing of copies, of the principal Act),-shall apply 
in relation to the amendments made in the principal Act by this Act as it 
applies in relation to amendments so made by the said Act of 1922. 
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Published in the “Gazette of India,” dated the 9th May 1934. 
LEGISLATIVE DEPARTMENT. ` 


Simla, the 16th May, 1934. 


No. 4-34. P.—The following Statutes are published for general in- 
formation :— I 


The Air Force Reserve (Pilots and Observers) Act, 1934. 
(24 Geo. 5 CH. 5) 
CHAPTER 5. 


AN ACT TO EXTEND THE MAXIMUN PERIOD OF ANNUAL TRAIN- 
ING IN- THE CASK OF MEN OF THE AIR FORCE RESERVE WHO 


ARE SERVING AS PILOTS OR OBSERVERS, OR ARE QUALIFYING FOR 
SERVICE AS SUCH, 


e 


(28th March, 1 934.]" 
Be it enacted by the King's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and Uom- 


mons, in this present Parliament assembled, and by the duthority of 
the same, as follows : - BO de ^ 


1, Annual training of airman-pilots and airman observers of the 
air force reserve. —(1) The power of His Majesty under section six of 
the Air Force (Constitution) Act, 1917, to apply by Order in Council 
to the air force reserve, or to the officers and men thereof, 
any of the enactments relating to the army reserve, or to the 
officers and men thereof, shall be extended so as to include power so to 
apply any of those enactments with such modifications as may be neces- 
sary to provide that, notwithstanding anything in sub-section (1) of sec- 
tion eleven of the Reserve Forces Act, 1882, the period or periods for 
which men of the air force reserve who are serving therein as qualified 
pilots or qualified observers, or are ander instruction with a view to 
qualifying for service as such, may be called out for training shall be 
such period or periods as may be prescribed, not exceeding in"athy one 
year— 

(ü) in the case of a man who is serving as a qualified pilot or as a 
qualified observer, twenty-four days ; and 

(if) in the case of a man who is under-going instruction witha 


.view to his qualifying for service as a pilot.or as an observer, six 
months : 


Provided that nothing in this section shall affect any man who was 
in the air force reserve at the date of the passing of this Act or any man? @ 
who was in the regular air force at that date and has subsequemly been 
transferred to the air force reserve, unless in either case he agrees in 
writing to accept the obligations imposed by this section in lieu of the 


obligations one undertaken by him. 
2 e Å As š I zA * 
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(2) In this section the expression ‘‘prescribed’’ means prescribed 
by orders or regulations made under the Reserve Forces Act, 1882, as 
80 applied as aforesaid, and the expression ''qualified" means “quali- 
fied" in accordance with orders or regulations so made. 

2, Short title. —Tbis Act may be cited as the Air Force Reserve 
(Pilots and- Observers) Act, 1934. 





The Indian Pay enori? Absen ‘Act, 1934. 
CHAPTER 8. 

AN ACT TO EXTEND THE PERIOD IN RESPECT OF WHICH 
ABATEMENTS FROM PAY MAY BE MADE UNDER THE Indian Pay 
(TEMPORARY ÁBATEM&NTS! ACT, 1931, SUBJuCT TO A REDUCTION 
IN THE PERCENTAGE TO WHICH SUCH ABATEME «TS ARE LÍMITED. 

* e |28/h March, 1934.] 

Be it enacted by the King’s most Kada Majesty, by and 
“with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the ee 
of tlfe same, as follows :— .. ` 

eee Eztension of-duration, aa Wen uc OR of limit, of abal minir: — 
The period in respect of which abatements from- pay-may be made 
under the Indian Pay (Tempprar Abatements) Act, 1931, shall be 
extended so'as to expire on the thirty-first day of March, nineteen hun- 
dred and thirty-five, and accordingly proviso (a) to sub-section (.) of 
séction one of that Act, as amended by the Indian Pay (Temporary 
"Abatements) Act, 1933, shall be further amended by substituting for 
the words “thirty-first day of March nineteen hundred and thirty-four’? 
the words “thirty dest day of Mirci, niaeteer hundred and thirty-five”. 

Provided that no abatement exceeding five per cent shall be made 
under the said Act.from any pay in so far as it is payable in respect of 
any period after the thirty-first day of. March, nineteen hundred and 
thirty-three. 

2. Short title, consivuction and citation. — This Act may be cited 
as thg Indian. Pay. (Temporary Abatements) Act, 1934, and shall be con- 
strued as one with the Indian Pay (Temporary Abatements) Acts, 1931 
and 1933, and.those Acts and this Act may be cited together as the 
Indian Pay (Temporary Abatements) Acts, 1931 to 1934. 


— en, ww. m 


Published i in the Gaziti of India”, dated the 26th May 1934. 
LEGISUATIVE DEPARTMENT. 
The 23rd May, 1934. 
No. 4- 11-34. P.—The- following Statutes are published for general 
“ information :— 
- The Army and Air Force (Annual) Act, 1934. 
. ` (24-Gro. 5, CH. 11) - 


$ |». ARRANGEMENT OF SECTIONS. 
S ad on e aa WA 
' 1 2Short title. l š uoc : 
Rer x: e , 
EXC .* 
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Section. j 
2. Army Act and Air Force "Act to be in force for specified 


times. 
Š. Prices in respect of billeting. 
Amendments of the Army and Air Force Acts. à 
"E PART L . 
Kanu asa UF.THR ARMY ACT APPLICABLE ALSO (SUBJECT e 
TO kX:EPIIONS AND MODIFICATIONS) TO THE Air Force ACT. 
4. Amendment of Army Act, section 188. 
5. Minor amendments of Army Act. 
6. Application of Part I to Air Force Act. 


PART II. . °. 
AMENDMENT OF THE ARMY ACT, 
WA Relations between military forces and Indian Ajr Force. ° 
` £ š © PARTII ` ZEN 
"E. de BD AMENDMENTS OF-THE Ark FORCE ACT. ] 
8. Minor amendments of: Air Force Act. l . ° 
SCHEDULES: | ° 


. First Schedule. — Prices i in Respect of Billeting. ` 
. Second Schedule.. —Drafting and minor amendments of the Army 


- Act. 
Third Schedule —Drafting' and minor ameidments of the Air 
Farce Act, 


- E 


= CHAPTER IT. 
AN ACT TO PROVIDE, DURING TWELVE MONTHS, FOR’ THE 
DisCiPLIN& AND REGULATION OF THE ARMY AND THE AIR Force, 
(26th April 1934]. 
‘WHEREAS 'the raising or keeping of. a standing army within the 
United Kingdom i in time of peace, unless it: be with the “consent of 
"Parliament, is against. law : ` 
AND WHERHaS it is adjudged ' necessary by His Majesty and this 
present Parliament: that a body of land forces should be continued for 
the safety of the United Kingdom and the defence of the possessions 
of His Majesty's Crown, and that the whole number of such forces 
should consist of one hundred and forty nine thousand five hundred, 
including those to be employed at the depots in the United Kingdom 
for the training of recruits for service at home and abroad, but exclusive 
of the numbers actually SEME within His Majesty' 8 Indian` possessions, ” 


~ other than Aden : e 


7 and 8 Gen, 5c. 51. Add S heress under the Air Force (Constitu- 


. tion) Act, 1917, His Majesty is entitled t8 raise -and maintain tlfe air 


force, and it is judged necessary that the whole number of such force 
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should consist of thirty one thousand, including those employed as ~~ 


aforesaid, but exclusive of the numbers serving as aforesaid :— YA 


- And whereas it is also judged necessary for the safety of the 


United kingdom and the defence of the possessions of this realm that a 
body df Royal Marine forces should be employed in His Majesty's . 
fleet and naval service under the direction of the Lord High Admiral 

* ‘of the United Kingdom, or the Commissioners for executing the office 
of Lord High Admiral aforesaid : 

And whereas the said marine forces may frequently be quartered 
or be onshore, or be sent to do duty or be .on board transport ships or 
vessels, merchant ships or vessels, or other ships or, vessels, or they 
may be under other circumstances in which they will not be subject 
to thé' laws relating to the Government of His Majesty's forces 

e by sea : i 

And whereas no man can be forejudged of life or limb, or sub- 
jectgd in time of peace to any kind of punishment within this realm, 
by martial law, or in any other manner than by the judgment of his , 

e „ peers and according to the known and established lawa of this realm ; 
ge ‘nevertheless, it being requisite, for the retaining all the beforemen- 
toned forces, and other persons subject to military law or to the Air 
Force Act, in their duty, that an exact discipline be observed and that 
persons belonging to the said forces who mutiny, or stir up sedition, 
or desert His Majesty's service, or are guilty of crimes and offences 
to the prejudice of good order and military or air force discipline, be 
brought to a more exemplary and speedy punishment than the usual 
forms of the law will allow : l 


And whereas the Army Act and the Air Force Act will expire in 
ha year one thousand nine hundred and thirty-four on the following 
ays '— : 
° (a) In Great Britain. and Northern Ireland, the Channel. Islands, 
and vs Isle of Man, on the thirtieth day.of April ; and ,... - 
*b Elsewhere, whether within or without His Majesty's domi- 
E , nions, on the thirty-first day: of July : - -: -- 
; Be it therefore- enacted by the King’s Most Excellent Majesty, by 
¿and with the advice and consent of the Lords Spiritual and Temporal 
sand Commens, in this present Parliament assembled, and by the 
authority of. the same, as follows :— . 
l. Short title.—This Act may be cited as the Army and Air 
` Force (Annual) Act, 1934. e 
x 2. Army tet and Air Force Act to be in forca for specified times.— 
(1) Tbe Army Act and the Air Forge Act shall be and remain in force 
during the periods hereinafter mentioned,"and no longer, unless other- 
wise provided by Parliamentsthat is to say :— 
. (a)- Within Great Britain and Northern. Ireland, the Channel 


" f Islands,and the Jsleof Man, from the thirtieth day of April, one thousand 
° e 
~ © » : š . 
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nine hundred and thirty-four, to the thirtieth day of April, onn thousand 


nine hundred and thirty-five, both inclusive ; and 

(D Elsewhere, whether within or without His Majesty's domi- 
nions, from the thirty-first day of July, one thousand nine hundred and 
thirty-four, to the thirty-first day of July, one thousand nine ‘hundred 
and thirty-five; both inclusive. ° 

(2) The Army Act and the Air Force Act, while in force, 
shall apply to persons subject to military law or to the Air Force Act, as 
the case may be, whetFer within or without His Majesty's dominions. 

(3) A person. subjegt to military law or to the Air Force Act shall 
not be exempted from the provisions of the Army Act or Air Force 


Act by reason only that the number of the forces for the time being in , 


the service of His Majesty, exclusive of the marine forces, is eitfer grea- 


ter or less than the numbers herein-before mentioned. °- 


3. Prices in respect of billeting. —There shall be faid to the keeper 
of a victualling house for the accommodation provided by him in pursu- 
ance of the Army Act or the Air Force Act the prices specified in the 
First Schedule to this Act. 


' 
Wa — w—wrro ° 


` 


Amendments of the Army and Air Force Acts. 
PART I. 


AMENDMENTS OF THE ARMY ACT APPLICABLE ALSO (SUBJECT 
TO EXCEPTIONS AND MOLIFICATIONS) 10 THE Ark FORCE ACT. 


4. Amendment of Army dct, section 188 —At the end of section 
one hundred and eighty eight of the Army Act (which relates to.the 
application of that Act to persons on board ships) the followiog sub- 
section shall be added : — : 


“(2) Where the officer commanding the troops on board a ship 
holds an authority empowering him during the voyage to convene a 
court-martial for the trial of any person under his command wlwogs sub- 
ject to military law and to confirm the finding and sentence of a court- 
martial conyened for the trial of*any such person as aforesaid, or confer- 
ring on him.either of those powers, tbat authority shall, in relation to 
any such person as aforesaid, have effect as if it had been issued at the 


, place where that person embarked on board the said ship by an officer 


or person qualified under this ®%Act to issue such. an authority at 


that place.’ ° 


e* ? 
i4 


o 


5. Minor imendments of Army Act —' The amendments specified in, — 9 , 


the second column of the Second Schedule to this Act, being drafting 
amendments or amendments of a minor character, Shall be made in the 
sections of the Army Act specified in the first column of the said Schedule. 

6. Application of Part I to Air Force Act.—References În the 
foregoing sections of this Part of this Act (including the Second Sche- 


dule to this Act) to the Army Act shall be deemed to*include references . 
.. ° = 
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to the Air Force Act, and the provisions of the said sections and Sche- 

dale shall, in their application to the Air Force. Act,- have effect subject 

` to any express exception specified i in the said Schedule, to any of the 
general modifications set out in Part I of the Second Schedule to the Air 

- Force (Constitution) Act, 1917, which apply, and to the following 

. . Special modification, namely, that for the expression “the troops” in sec- 
tion four of this Act there shall be substituted the expression “the air- 

* force personnel,” 
PART II. ' 


AMENDMENT OF THE ARMY Act. 


7. Relations between military forces and Indian Air Force.—After 
, section one hundred and eighty-four A of the Army Act, there shall be 
inserted the following section— : 

. "184B. When a body of the regular’ reserve or auxiliary forces 

and a body of amair force raised in India are serving together under 

such gonditions as may be prescribed by regulations made by the Army 

A Council and the Governor General of India, then, if it is so provided 

e Dy the regulations, but subject to any exceptions or limitations speci- 

fied therein, a member of either body shall, in relation to the 
ofher body— 

(a) be treated for the purposes of. command and discipline, and 

for the purposes of the provisions of this Act relating to superior 
officers ; and 


(b have for those purposes all such powers (other tban powers ' 


of, punishment), 

as if he were a member of that other body holding relative rank. ` 

For the purpeses of this section, the relative rank of members of 
different forces shall be such as may be provided by regulations made, 
as aforesaid ”. 

: PART. III. 
AMENDMENTS OF,THk AIR FORCE ACT. 

8.0 Minor amendments of Air Force Act.— The amendments speci- 
fied in the second column of the Third, Schedule to this Act, being 
° drafting amendments or amendments of a minor charactet, shall be 

made in the sections of the Air Force Act specified i in | the first column 
of the said Schedule. ji 


` [ eee od 


x ` SCHEDULES. 
] T First SCHEDULE. s 
> <. Prices in Respect of Billeting. 
Š QUU Agcommodation to be, provided. Maximum price, 
Lodging and attendance for a soldier Shere meala  'lenpence a night for 
furnished, š x | the first soldier 
š e^ B and eight penoea 
night for each ad- 
3 ° -° : i ditional soldier, 
° 7 ar A 
" e 
° 
+ e " 
EN s e 9 j ° ? 
e ° ? s S 


w. 


--— 


e 


1934. -THE ARMY-AND AIR FORCE (ANNUAL) ACT, 1934. 1i 





—— 


- 


* Breakfast as specified in’ Part I of. the Second Sevenpence each. 
Schedule to the Army Act. ` 
Dinner as so specified .. Tenpence, F 
Supper as sò specified ... Fourpence. 
Where no meals furnished, lodging and attendance,- Tenpence a night for 
"^" and candles, vinegar, salb, and the use of fire, the first soldier and 
and the necessary utensils for dressing and eightpence x night 





eating his moat. i for each additional ° 
| di J goldier. 
Stable room and ten pounds of oats. twelve punds Two shillings, and 
of hay, and eight pounds of straw a day for three rence a day. 
each horse, ° 
Stable room without forage . Sixpence a day, 
Lodging and attendance for an.officer Three shillings & night, 
Note.—An officer shall pay for his food. t 
In the application of thiseSchednule to the Air Force, references te 
the Air Force Act and to an airman shall be substituted for references ‘ 
to the Army Act and toa soldier. ` a E 
E i Ro m za : 
I , "E m 
- SECOND SOHEDULE, i mE 
Drafting and Minor Amendments of the Army Act. 
WA 2 E 
Section. Amendments to be made. 
| 8.66.  ... In sub-sectior (5), the word "other" shall be omitted. 
8, 91. `... In the proviso to sub-section (1), for the words '' the mental 
I hospital of ” in both places where those words occur, and 
I for the words’ mental hospital distriots " there shall be 
substituted respectively the words “the public mental 
"i: hospital for " and “ public mental hospital districts." 
d In sub-section (8), the words " or Northern Ireland " in the 
"RC ]ast place where those words oogur, shall be omitted. K 
: In sub-section (4), for the-words ^ “a warrant granted by two 
justices under section ten. "e the Lunacy - ‘ireland? ct, 
1867 ” there shall be substituted the words, ‘ian urgency 
ig order made under setiem twenty of the Mental Treatment Š 
Act (Northern Ireland), 1932.” 
8.168 ... In pm agraph (b) of sub-section (1), for the words “or the 
Army Ootincil, or of the Admiralty or of the Air Council ” 
- there shail be substitujed the werds "or on behalf of the : 
Army Council, the Admiralty, or the Air Council” 
The preceding ‘amendment does not apply in the ĉase of the I 
‘Air Force Act. `. A-—- - ° 


In paragraph (b) of ‘sub-section’ (1), after the wordg © the "Si 
commanding officer '' there shall be inserted the words 
2 " or the officer having the oustody of the records." 
9 190 ... In paragraph (4), the wordse' sufject to the exceptions in this 
Act mentioned ” shall be omitted. š 
° For paragraph (27) there shall pe substituted the following 
paragraph :— - Si ° 
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i "(97) The expression’ governor! in its application to a 
colony means the officer, however styled, who is for the 
time being administering, the governmeht.of the colony." 








e n THIRD SOHEDULE je - 2t 
Drafting and Minor Amendments of ihe Air Force Act 
8.156 .. In paragraph (a) of sub-section (9), for the wora military ” 
there shall be substituted the word `“ air-force”.* 
S. 168 . In paragraph (b) of sub-section (1), for the words “ or the 
Air Council, or tbe Army Council, or of the Admiralty 
` there shall be substituted the Words or on behalf of the 
‘Air Council, the Admiralty or the Army Council”, 
8.170 .. In paragraph (1) for the words " Royal Warrant for regulat- 


` ing the pay and promotion or the regular air foroe"" there 
Bhall be substituted thediwords “ ‘order of His Majesty 
«efining that Serm E 


+ - + a 


 —— — 





The Ca Trade Act, 1934, E `. 


(24 Geo. 5, Ch. 19.) | 
. CHAPTER 12. 


AN ACT TO EXTEND THÉ PERIOD DURING WHICH GUXRANTEES 
MAY RESPECTIVELY BE GIVEN AND REMAIN IN FORCE UNDER THK 
OVERSEAS TRADE ACrs, 1920 To 1930. 

[26th April 1934.) 

Be it enacted by the King's Most Excellent Majesty, by and with 


the advice and consent of the Lords Spiritual and Temporal, and Gom-. 


mons, in this present Parliament assembled, and by the authority of the 


same, as follows : — = 
< 


1. Extension of veriods during which guarantees under Overstas 
Trade Acts, „1920 to ibe. i be given and remain in force.—The 


period, within which new pises may be given under the Overseas ` 


Trade” Act S Eo 20 to 1930, p. action with export transactions shall 
be tend do -as to ex fe olf Me,thirty- frst day of Match, nineteen 
hundred and’ forty, and the period during which guarantees so given 
(including renewed guarantees) may remain in force shall be extended 
So as to expire on the PARES first day of March, nineteen hundred 
and fifty. Š ; 


2. Short title.—This AcE may be cited as the Overseas Trade Act, 


1934, and the Overseas Trade Acts, 1920 to 1930, &nd this Act, may 


Ez mbe cited — as the Overseas Trade Acts, 1920 to 1934. 
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-. Bengal Acts, 1934. 


. S 1934. 


The Licensed Warehouse and Fire-Brigade (Amendment) Act, I of 
1934 

The Land Acquisition (Penga Amendment) Act, II of 1934 I 

The Bengal Public Demands Recovery (Amendment) Act, III 
of 1934 .. gt 

The Calcutta Port (Amendment) Act, IV of 1934. "w 

The Cattle-Trespass (Bengal Amendment) Act, V of 1934 ui 

The Bengal Smuggling of Arms Act, VI of 1934 WA 

The Bengal Crimnal Law (Amendment) Act, VII of 1934 

The Presidency Small Cause Courts (Bengal Amendment) Act, VIII 
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The Land Acauisition (Bengal Amendment) Act, 1934. 


. Received the assent of tbe Governor General on the 28rd February 
- 1984 and is published in the ' "Qalcutta Gazette” of 8th March 1984, 


Bengal Act II of 1934, 


. An Act further to amend the Land Acquisition Act, 1894. 
WHERBAS it 18 expedient to amend the Land Acquisition Act, 1894, in 
its application to Bengal, in the manner hereinafter appearing ; 
AND Wuernas the previous sanction of the Gowernor General has 
© ` been obtained under sub-section (8) of section SOA of the Government of 
° > India Act ta the passing of this Act; ; 
` Jt is hereby enacted as follows :— ° 
1. Short title and extent.—(1) This Act may be called the Land ° 
Acquisition (Bengal Amendment) Act, 1984. | $ 
(2) It extends to the whole of Bengal. 
Notes. I 
"Object —“The Civil Justice, Ooinmittee in Chapter VII of their Report 
recommended the adoption of measures for affording some relief to District d 
Judges«n respect of their functions under the Land Acquisition Act, 1894. 
Difficulty has been,experienced in giving effect to this recommendation 
owing to certain doubts tbat have arisen as to the correct interpretation 
of gection 8 (d) of the Act. This Bill has been framed in order to remove 
this diffioulty Vide statement of Objects and Reasons. 


2. Application of -Act —The Land Acquisition Act, 1894, hereinafter 
referred to as the said Act, shall, fri, its application to Bengal, be amend- 
ed in the manner hereinafter provided. r o 
- 8 Amendment of section 3 of Act I of 1894.—For clawsg (d) of 
gection 3 of the said Aot, the following clause shall *be substi tuted, 
namely — ; 


"(d) the Pipes ‘Court? means a used Civil Oourt of original 
jurisdiction, and includes “the Court of any Additional Judge, Subordinate 
Judge or Munsif whom the Local Government may eppoint, by name or br 
virtne of his office, to performe concurrently with ‘any such principal 
Civil Court, all.or any of the functions of the Court onder this-Act within 
any specified Weal limita and, in the case ofa Mansif, up to the limits of I 
the pecuniary jurisdiction witli which he 18 vested under section 19 of thao» ° 


Bengal, Agra and Assam Civil Courts Act, 188722 ' A Ü ° 


O 





The Licensed Warehouse and Fire-Byigade (Amendment) Act, 1934. 
- Received the assent “of the Gé@vernor “General on the 28th February 
1994, , and is published in the ' 'Calewtta, Gazette” of 15th March 1934, 
" Bengal Act I of 1934 e ° 
An Act further to. amend. the licejiaed Warehouse -ang Fim. Brigade 
Act, 1893. 
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WHEREAS itis expedient further to amend the Licensed Warehouse 
and Fire-Brigade Áct, 1898, in the mauner hereinafter apppearing ; 

lt is hereby enacted as follows :— 

1. Short title.— This Act may be called the Licensed’ Warehouse and 
Fire-Brigade (Amendment) Act, 1984, 

Notes. 

Objecb —"The ‘intention of the framers of the ATA Warehouse 
and Fire-Brigade Act, 1893, was that half the cost of the Fire-Brigade 
should be borne by, the general tax-payers and the other half by the 
Special interests protected by the brigade. The fees levied under the said 
Act have shown a progressive decline, although the cost of the Fire- 
Brigade ha3 gone up and it has become apparent that until the maximum 
limit prescribed for license fees in section 10 of the Act is raised from 
seven hundred and fifty rnpees to one thousand and five hnndred rupees it 
will not be possible to realise half the eost from such fees”. Vide Statement 


° of Objects and Reasons. T 


2. Amendment of section 10 of Bengal Act, I of. 1893. —In the first 
progiso to section 10 of the Licensed Warehousé and Fire-Brigade Act, 
1898, for the words "seven hundred and fifty rupees" the words “one 
bousand five' hundred rupees” shall be substituted. : 








The Bengal Public Demands Recovery (Amendment) Act, 1934. . 
Received the assent of the Governor General on 27th February 1984 
and is published iu the "Calcutta Gazette" of the 15th March, 1934. 

Bengal Act Ill of 1934. / 
An Act further to amend the Bengal Public Demands Recovery Act 
1918. : 


WHEREAS it is expedient further to amend the Bengal Publie Demands 


Recovery Act, 1913, in the manner hereinafter appearing ;. 


AND WHEREAS the previous sanction of the Governor General has 


been obtained under sub-section (8) of section 80A of the Government of 
India Act to the passing of this Act.; 


It is hereby enacted as follows :— 


1, Short fitle.—This Act may be called the Bengal Publio Demands 
` Recotrdty (Amendment) Act, 1984. 


Notes. i 
Object. —The object of this Ast ig to avoid the delay and exti work 
involved in the execution of a certificate in a district other than that in 
which it is filed. In' order to attain this object, certificate officers are 
empowered to transmit copies of certificates for execution direct to the 
Sub-divisional officers in other diatrict& instead of to the bead-quarters. 


2 Amrnüment of section 12 of Bengal Act III of 1913.—1n sub-section 
(1) of Reaction 12 of the Bengal Public Demands Recovery Act, 1918 the 


in the same district or to the Collector of any other district” shall 
“be omiteed. e 








: The Bengal Crimirt! Lgw Amendment Act, 1934. 
Received the assent of the Governor General on the 20th March 
1984 nnd ig publahea in the “Calcutta Gagette", of the 29th March 1984. 
Bengal Act VII of 1934. 
I Ah, Ach to ed Sol ad the criminal law in Bengal," 
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WHEREAS itis expedient to supplement the criminal law in Bengal 
" for the'purpose of dealing more effectively with the terrorist movement 
and to that end to-amend the Indian Arms Ast, 1878, the Explosive 
Substances Act, 1908, and the Indian Presa (Emergency Powerg) Aot, 
"1981, in their application to Bengal, and also to amend the Bengal 
Criminal Law Amendment Act, 1925, the Bengal Criminal Daw Amend- 
ment Act, 1980, and the Bengal Suppression of Terrorist Outrages Act, 
1932, in the manner hereinafter appearing ; 


AND WHEREAS the previous sanction of the Governor General has 
been obtained under sub-spotion (8) of section 80A of the Government of 
India Act to the passing of this Aot; 


ie is bereby enacted as follows :— 


_Short title. —Thia Act may be called the Bengal Gfimina! Law 
l Act, 1984. š 
Notes. a ° 


Object.— "The (Ao!) seeks to supplément the existing criminal “law 
* so as to enable the local Government to grapple more effectively with the 
terrorist movement. Some of the clauses are of a deterrent nature, bug . o 
most are preventive and are the outcome of an endeavour to preverft the 
recruiting of young persons, to the movement and to enlist the assistance 
of parents and guardians in saving those for whom they are responsible 
from being debauched by the.terrorist groups. 


It is proposed to provide the penalty of death for certain offences 
under the Indian Arms. Act, 1878, and the Explosive Substances Act, 
1908 ; to make certain .additiond to the cases in which security can be 
, demanded and the security or press oan, be deolared forfeited under the 

š , Indian Press (Emergency Powers) Acts- 1981, to prohibit the publication 
' of information notified by the Local Government as tending to Greate ‘an 
,.. atmosphere fovourable to recruitment to the terrorist:movement ; to make 
*. the Bengal Criminal’ Law Amendment Aot, 1925, and the Bengal Criminal 
' Law Amendment Act, 1930, permanent; to make provision for the dictation 

of evidence by’ Commissioners appointed under the Bengal Criminal Law 
"Amendment Aat, 1925, and Special Magistrates under the Bengal Sures- 
sion of Terrorist Outrages Act, 1982; to shorten the procedure in trials 
before Special Tribunals where absoonders who might have been tried 
jointly with others are apprehended during the process of a trial or after 
its conclusion ; to empower District Magistrates to restrain the movements 

of. persons under the age of 21 years found consorting with terrorist 
suspecta ; to penalise the possession ef certain classes of literature; and to 
empower District Magistrates to restrict the activities of associations 
which encourage he commission of crimes of violence or intimidation.” 

Vide Statement of Objects and Reasons. 


2, Amendment UH OE Arms gct, 1878, Ezplosive Substantes Act, 

. 1908, and Indian Press (Emergency Powers) Act, 1931.—The Indian Arms 
Ast, 1878, the Explosive Suabgtances Act, s1508. and the Indian Press 
(E uiersonoy Powers) Act, 1981, shall, in their application to Bengal, be 


amended in the manner provided in this Act. - A . 


8. Amendment of sedtion 194 of Act XI of 1878.—In section POA of 
the Indian Arms Act, 1878, for the words, hi i gud letters "under 
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CA. THE BENGAL ORIMINAL LAW AXEADMENT act, 1984. 
~ l clanse (e) or olause (e) or clause (A7 the words, brgak ata: and letters 
I "md alange (a), (c), (e) or (f) shall be substituted. . 
a I ' MEE Notes. | —Ó 
= zi Sectin 19A of the Indian Arms Act, 1878, ae amended would read AB ` 
nee D—- 


` 


"194. Por breaches of sections 6, 13: 14, and 15 in eee of certain 
arms. —Notwitbstanding anything contained in section 19, whoever 
commits an offence under clause (a), (c), (e) oz (f) of section 19 shall, if the 
offence ia committed in respect of & pistol,’ revolver, rifle or rbot gun, be 
punished with transportation for life.or any shorter term, or with imprison- 
ment for a term which may extend to fourteen years, or with fine "' 


Powers were taken by the Bengal Criminal Law (Arms and Explosives) 
Act, 1982.to emhance the punishment for offences under olauses (c), (e! and 
LA of section 19 of the Indian . Arms Aot, 3878 (unlawful importation or 
exportation of arms ; going armed unlawfally ; ; having unlawful phegession, x 
I of or control over any` arms, ammunition or military stores), when ‘the 
T D; offences committed were,in respect of certain weapons commonly ‘used 

. in the commission of terrorist outrages. The’ proposed amendment brings 
. the punishment for offences under "clause (a) of section 19 of the Indian 
“Arma ‘Act, 1878 (manufactare, | conversion or sale’of ‘arms, ammunition or 
military stores), into line with that for offénces under clauses (c), (e) and 
(f).under the same conditions. The necessity for this provision will be 
found inthe fact that several cases of use of country made: arms: 'by 
terrorists have recently come to the notice of Government, EÉ ^ les 


'. 0. A Insertion of new section 904 in Act XI of 187 8.— After section’ 20 


, 9f the Indian Arms Act, 1878, the following section shall be ‘inserted, 
‘namely ;— 


(|, "90A Enhanced punishment in, certain cases. — Notwithstanding 
-anything contained inthis Act, whoever goes armed with a . pistol, 
š revolver, rifle.or other fire-arm in cotravention of the provisions of section 
-. 19 Or has any such fire-arm in hia possession or under his control 
in contravention of. the provisions of section 14 or 15, under 
circumstances... indicating that he intended that such “fire arm should 
| be used for the commission of any offence of murder shall, if 
' «he is tried by Commissioners, appointed under the Bengal Criminal Law 
:. Amendment Act, 1925, be punished with death, or with transportation for 
‘life or any shorter term or with imprisonment for aterm which may exfeud 
“to one years, to which fine may be added.” 


PEE ra , Notes. e 


The new section 20A empowera the Cammissioners appointed under 
‘the Bengal Criminal Law Amendment Act 1095 tò pass a sentence: of death 
jn care of offences under olangen (e) and (f) of section 19':af the Tudian 
Atma Act 1878, when comfmittgd in respect of firearms ‘under circums- 
tances indicating that the offender intended that the firearin should be used 


for the’ commigsion of^ murder. e ° 


At 5. a Insertion.of new section 5B in Act WI of 1908.— After section 6B 
lot the . Explosiye Substances Act, 1908, the following section Bhall be 
. ingerted, samely :— ° 

e. 


* á 
° 
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"5B. Enhanced punishment in certain cases,—Notwithatanding any- 
thing contdined in this Act, any. person who: makes or haa in his possession 
any explosive substance under circumstances indicating that he intended. , 
that such éxplosive substance: should be used for the commission pf any 

~e€ffience of murder shall, if he is tried by Commissioners appointed under : 
the Bengal Criminal Law. Amendment. Act,.1925, be punished With death, 
or with transportation for life or any shorter term, to which fine may be * 
added, ot with imprisonment for a term which' may extend to fourteen 
years, to which fine may be added " 
. Notes. : 

This section adds a neW section ÖB to the Explosive Substances Aot, 
1908,. empowering: Commissioners to pass a sentence of death on,any person 
found making, br possessing any explosive substance, with, the jntension of 
sing- -snch explosive substance for the commission of murder. 

6. Insertion of new sections 24 and. 2B in Act XXIII of 1931— After 
section 2 of the Indian Press. (Emergency Powers) Aot,. 191, the following 
gub- heading” and sections shall be inserted, namely :— . 

° Prohibition of. publication of certain information. 

2A. Power-to prohibit publication of certain information. —The Local * e 
Government may, by notification in the local offieial Gazette, prohibit > 
either absolutely or subject to such conditions and restrictions as may be 
specified in! the notification, the publication ip any newspaper, ne ws-sheet, i 

` pamphlet, leaflet or other document.of.any class of information which, in 
the opinion of the Local Government, tends to excite ‘sympathy "with, or 
secure adherente to; the terrorist movement. : . 
2B. P, ohibition of publication of names. eté., of certain witnesses. — 
Neither the name nor the designation nor any worda, signs or visible 
representations disolosing the identity of any witness in a trial by Oom- 
missioners appointed under ,the. Bengal Criminal Law Amendment Act, 
1925, or in a trial by a Special "Magistrate under the Bengal Sunpression 
of "Terrorist Odtrages Act, 1932, shall, without the permission of the: Com- 
missioners, or of the Special Magistrate, . ag 'the- case may be; or of the 
Local Government, be published in any newspaper, new3-sheet, pamphlet, 
leaflet or, other document.” "o 

i Notes. 

New section 2-A in the Indian Press (Emergency Powers) Act, 1981, 
gives power to the local Government to prohibit either absolutely or subject 
to such conditions and restrictions as may be. specified, the publication of 
any class of information which, in the opinion of the Losal Government, 
tends to create an atmosphere favourable to recruitment to the terrorist 
movement. "The experience of the Bocal’ Government is that while, since 
the passing ôf the Indiau'Press (Emergenoy powers) Act, 1981, direct en- 

couragement of mffrder.or violance has perforce been abandoned, recourse 
ja till freely had Yo indirect methods euch-as tbe expression of undue eon- 
cern and sympathy for detenus in thegDetention Camps and convich in the 
Andaman Islands, commemoration of terrorist convicts and detenis, and 
the pablicatión of laudatory agcounts ofrevMutionary movements in ether 
countries all of which are bound to have the effect of putting revolutionary 
ideas indo the susceptible minds of the young. . . 
“New section 2-B ig a precautionary measure to prevent the blen 
+ 
."of the names of witnesses in, cases tried by. “Special e asb find Bpecial 
Magistrates.. - " ° 


K 
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` 7. Amendment of section 4 of Act XXIII of 1931.—1n sub-section (1) 

- of section 4 of the Indian Press (Emergency Powers) Act,’ 1981, after 
elause (#, the following words and olauses shall be inserted, namely :— i 
“or which _ ; 

M (j) give 
under section 2A, or 

(k) disclose the identity of any witness in contravention of the-. pro- 
visions of gection 2B." . : 

| i Notes. . ° - 

Section 7 amends section 4 of the Indian Ptess (Emergency Powers) 
Act, 1931, in order to make the provisions of that Act rejating to demand- 
of secufity and forfeiture of the security or the presa-xapplicable to 

e publications of information in contravention of the orders of the Local 
Gbvernment under section 2-A or of the provisions of section 2-B. 

"8. Amendment ‘of section 4 of Act XXIII of 1981.—In sub-section 
(1) df section 4 of the Indian Press (Emergency Powers) Act, 1981, before 
Explanation 1 the following proviso shall be inserted, namely :— : 


°... Provided that no such declaration shall.be made in a'case to which 
elanse (j) applies unless the keeper of the printing=press has had an 
opportunity of showing cause why such declaration should not be made.” 
9. Amendment of section 1 of the Bengal Criminal Law Amendment 
Act, 1925.—In section 1 of the. Bengal Criminal Law Amendment Act, 
1925— l ux 
(ü in sub-section (3), the word "and"; and 
(ii) sub-section (4) 
shall be omitted. 


: . ” a. a 
any information in eontravention of a notification published 


L3 


iw 


- 


Notes.. 
( Sections 9 and 13 )- ° E 


These sections repeal the provisions by which the duration of Bengal 

z Criminal Law Amendment Act, 1925, and Bengal Criminal Law” Amend- 

mert Aot, 1980, was fixed at ten and five years respectively, and make 

these Rots permanent. The terrorist conspiracy has unfortunately long 

gone past the stage when it can be rugarded as an ephemeral movement, 

- anc experience, too, has shown that there is not the smallest doubt that 

temporary legislation keeps alive the hope iu the minds of those concerned 

im the revolutionary conspiracy that Government will before Jong be 

deprived of their power to continue against them the special measures 

which they from time to time put in force. It is essential that the legisla- 
FOR tion which it makes necessary shouldbe not temporary but permanent. 


` | 10, Amendment of section 5 of the Bengal Criminal Liaw Amend- 
bagi ment Act, 1925.—In section 5 of the Bengal Oriminal” Law Amendment 
. Aot, W256, after the words “in trying accused persons, shall" the 
words, figure and letter “subject 19 the provisions of section 9A” shall be 

inserted. š “er U 
. 11. Insertion of new section YA in theeBengal Criminal Law Amend- 
.. mfe, 1925——After section 7 of the Bengal Criminal Law Amendment 


Ld 


` 


Af; 1925, the ®llowing section shall be inserted, namely :— ° 
TALA Procedure for trial of coaccused sho surrenders or is arrested 
after commencement of trial: or conclusion of previous triul—Notwith- 
standing anything confained in this Act or in any other Act— 
* 


e 
° . ° ° ° 
* s 


° o ° 


r 
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(a) if after tha commencement of a trial by Commissioners 

under this Act any person surrenders or is arrested who, in the 

opinion of the Local “Government, might, if he had surrendered I 
.been arrested before the commencement’ of the trial, have been 

tried “jointly with the persons under trial the Local Government 

may direct that he shall be placed on his trial jointly with such other 

personas at the said trial: 


Provided that the name of such person was included with the names 
of the persons under-trial in the order under sub-section (1) of section 3 
directing their trial or in the report under clause (a) of sub-section (1) of 
_ section 178 of the Code; 


(b) when any: person in respect of whom a direction-has been made 
under sub-clause (a) is "produced before the Commissioners, any evidence 
‘already. recorded in thè trial may be admitted as evidence against him 
or in hia- favour; “° . : . 


$ 
(2) iu a trial by Commisgioners under this Act of uny persou wh bas 

surrendered or been arrested after the conclusion of a previous frial 

under this Act at whioh; in the opinion of the Commissioners, he might, if 

he bad surrendered òr been. arrested before the commencement of ouch . 9 

previous trial, have been tried jointly with the persons then tried" any, 

. evidence recorded in such previqus trial may be admitted as evidence 

against him or in hia favour: à i 


Provided that the name of such person was included with the names of 
the persons previously tried in the order under snb-sestion’(Z) of section 8 
directing their trial or in the report under clause (a) of sub-section (1) 
of section 178 of the Code; ZA. 


_ (8); where any evidence recorded in the absence of the accused person 
is admitted under snb-clanse (b) of clanse (1) or clause (2) the Commis- 
` sioners may on their own motion recall any witnesg who has given such 
evidence’ in order that he may be further examined or cross-examined and 
shall, at the ingtanoe of the accused persons or bis plesder, recall 
any such witness .for auch purpose. unless; io the opinion: of the. R 
Commissioners, for reasons to be recorded in writing, it is not neogssary ` 
in the interest of justice that the witness should be recalled ; 


. (4) the provisions of this section shall apply— ° 


^ (0 to the trial of persons who surrendered or were arrested before the 
.date of the commencement of the Bengal Criminal! Law Amendment Act, 
1934, in respect of any offence for which they have not at such date been 


placed on tria: as wellas to the trial of persons who surrender or are . 
arrested after thgt date ; E "nur 
= - . š ' "e o 
(ii) to the admission of any evidence recorded, whether such evidence wo ë 
was recorded before or after the said date in a trial under this Act." a 
5 otes, I 


Section 7A of theeBengal eCrifhina] Law Amendment Act, 
1996, provides for the trial jointly with” persons already „under 
trial of a person who surrenders or is arrested affer the cémmence- 
ment of the tria] and sufborises the admission of evidence already *record- 
ed in the trialin favour of, or agaipst, such person, A similf&r position as 

° ue . e e 


` 


°. mon of nal evidence.” 
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to the admission of evidence is made in the case of persons who surrender 
Or are arrested and tried after the conclusion of the trialin which the 
evidence was recorded. 

12. Insertion of new section 9A in the Bengt Criminal Law Amend- 


wa 


ment Act, 1925.— After section 9 of the Bengal Griniirta] Law x Amida 


ment Act, 1825, the following section shall be inserted, fiaiiel y::-* P 
"9A. Special provisions for recording evidence. (Ta: any; trial by 

‘Commissioners appointed under this Act, a Commisatdner may: "diétàte he 
evidence of any witness in narrative form to a atenQgraphgr or typis who 
shall take down the same: BEC 

Provided that the Commissioners-may canse any particular sao, 
Or answer to be so taken down. 
(2). The Mis. pn dowm under sub- section, (1), Or a transaffpi 


or copf thereof, shall bŠ signed by the Commusgioifera aftér they bave 
e corrected: any clerical’ errors 'thérein,- and ong dg rsignature-shall: dom: 
partot the recog. rae, IA od: 


Le. xy 

E x uy A : i 
a — D» zt 
r ad~ £ A P E. 


š Notes. 


“Section 9-A „of the Bengal Orimigàk Law Amendment Act, 19555” 


provides for ihe dictation of evidence. in narrative form in any trial 
by Commissioners ' appointed dep this Act. This 18 based on past 
éxperience. The object is to lightén the work of the Commissioners who 


usually have to handle voluminous’ evidence, and thereby speed üp the 
trial. 


., 18.- Repeal of.sub-section (4) of section 1 of Bengal Act VI ef 1930.— `. 
Sub. section (4) of section 1 of the Bengal Oriminal Law Amendmant otis fees 


1980, shall be omitted. 


“x 


- 


La 


14. Insertion ofinew section. 24 in Bengal Act VI of TS ZA fb A 


section 2 of the Bengal Criminal Law Amendment Act, 1980, the follow- 
ing section shall be insterted, namely :— 


T ! ; 3 š p» 

WA Power of District Magistrate to deal with certain youthful 
persons.—(1) Where, in the opinion of a District Magistrate, there are 
reasonable grounds for believing that any person within the Diptiiot- of 


which such Magistrate 18 in n caa d e 
(4) ig under the age of twenty-one years, l oo 
(iz) is ordinarily resident within the said district, and ph: 


(iti) ig consorting with a member gf any association referred tein 


clause (7) of sub-section (1) of section 2, the District Magistrate may, in -*s 


accordance with rules to be made in this,behalf under section, 13 and 


w after consultation, where practicable, with the. ; parent or guardian.of suáh 


person, by order in writing, give such dipectiona regulating the ognduét’ ‘or 
restricting the movements of such peaga" or prescribing the plaée' whore’ 
he shall reside within the district, or sugh other: directions, as the District 
Magidtrate may consider necessary for the purpose of protecting such per- 
son from the influence of members of ang: “persons connected with: any 
assOciation’referred to in clause (i) of sul-séétion (1) of section 2 2 ‘an may, 


at anyetime, add to, amend, vary or rescind, van} order made” under this 
section * š sa eA SL 


° e 72 i x d 
. * * = "i Seu d. um > 
^ ~ 
d ° um ^T 
° . . Kx © 
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. Provided that — idei shall be EEN by the District Magis- 
rate within.one year from the date of making the order, and shali not re- 
min in force for more than pne year unless upon such review the District 
Magiètrate- directa ita e nuance. 





v Magistrate in his order under sub-section (may, 
in or oa ijance with the order, direct the arrest without 
warrant sspect of whom the order is made at any place 

s whenedtenh Ë yup by any police officer or by any officer of Govern- 
ment beoutibm: ri anay be directed or endorsed under the general 


or special ‘authority % the Local Government. 

. . (8) The Local Government- may, at any time, sanogi or revise any 
we 

gir made Unser this section. 

x ) When ŝin the ;: opinion of the District Mégitrate, a peféen in 
respect of whom’ an er sub-sectian (1) has been. made attains 







val (CERE ànd the. order shall be deemed? to continüg in ° 
UE düonths trom theiffate ofhpoh report unless itis cancelle@in 
: runs ütime. d zn m 


Ya 
a ee p 





di 2 the charge of dr contrél omer ‘the person in respect of whom the 
À 01 r2 ig made. : x 
Explanation 2. — For- the pnrpóse of sub-section (1) a student of any 
educational institntion-shall be deemed: e ordinarily resident, not only 
_ @within the district in whieh he ordinarily resides, but also within the dis- 
trict 1 in which such institution is gjfnatod. 
iN tes. š 
Ne section 2 A of the Bengal Criminal Law Amendment Act, 1980, 
xdi rg to District Magistrates to reatrict the movements of persons 
Roter th t ge of -2t years found congórting with members of terrorist 
Fashodi; no > The necessity for this provision is two- fold. First, under 
the làw ad P afands no action can be taken until a person has actually 
become a member of àn organisation or 80 corrupted that his redémption 
ia beyond the powers of his pareffts" or guardians The new section 
gives power to take action at an earlier stage, viz, when a young person 


38 forn Jongorting with" terrorist: saspects. Second! y, uüder the exis- 
` ting: eatriotive orders have to be passed by fhe Local Government. 
It t & time- for the Local Gowernment to isaue orders and it often 


happenazthat, the association. in jail during. the intervening period of the 
pergon-proceeded against with confirrged terrorists necessitates the impoai- 

tion of severe restraint than would have been necessary at an egriier Btage. 

ae ction giges. Distric pe [agistrate power to take prompt action at 

age to prevent a g person being drawn into the terrorist 
Wis i66 Magiatrate to take action wgthout 














net ys ES ives power to- d 

^ refendp be Local Govergiis Ge 22 cousulations, where practic- 
` able tft ;parents:-or guardi Pho ` provigions relating to parents and 
guardians have been  jntrod Mis with she definite; aim of securing the 


Pe. Who are an mib tst Š gave their children from corruptign. 


ent of seet Han 7: b, Bengal Act VI ei 1990.—(1] Section 


8 of: thre | inal Lis 1 
as gub- LET p section 353 e 


x + 
e". " zw- N ° 2 °. 
: cot Ps GA. 0l "^ 
` i i 4 SC ° 
i S c, - z-a e 
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ie District Magistrate ‘shall report the aso. 


*aeotion the verd ‘guardian’ includes anye > ° 
the - District Magistrate, has, for the fime, . 


- 
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` (2) In the said sub-section (7) after the words; brackets and figures 
‘ander sub-section (7) of section 2” the words, brackets, figures and letter 
“or sub-section (7) of section 2-A" shall be inserted. Sr 
(8) After the said sub-section (7) the following. pub- section. shall be , 
added namely — fs ag 
Q "(2) Tf an order mad under sub-section (£) digestion S ig net. s 


personally on the person in respect of whom it ig mage, and due; diligence 
has, in the opinion of the Loeal Government, been exéroiged to effébt such 
service, the Local Government may, bya nodtificdtion” pablished-in the 
Calcutta Gazette and in such newspapers as it thinks fit, direet the said 
person to appear before auch officer of Government at snch place and, 
within such period ag may be specified in the notification. for the purpose ET 
of reffáiving the order” 2 . 


de: “K 


° 16. Substitution of new sections 6 and. FO Wu. section 6 of- Bengal 
+ AGE VI of 193@.—For section 6 of the: Bengal" Criminal Law Amendniont 
Act, 1930, the following seotions shal] be ánbstituted, namely.:— . zz ! 
“B, Penalties for breaches of-orders finder sections 2, 2-1 did a ? 
: (1) whoéver knowingly and wilfully’ disobeys any direotion in" "$n: order? 
° © mage under sub-section (Z) of section 2 shall-be- “panishabte with imprisons- 
* ment for a term which may extend to seven yAdre 'aàd'z'shall algo be Hable 
to fine. " Dr 


(2). aave knowingly and wilfully disobeys any direction in "an^ 
order made under sub-section fn of section 2-A shall be punishable with 
imprisonment for a term which’ may ‘extend to six months or with fine 
which may extend to one thousand rupees or with both. 


(3) Whoever fails to comply with any direction in a notification pub- 
lished under sub-section (2) of section 8 shall, unless he proves that he bad - 
no knowledge of the notification, or that it was-not possible far “Him to. 4 
comply therewith aud that he bas taken all reasonable steps: to make š 
known to the officer before whom he was directed to appear the place < 
° where he may be found and the cause which rendered it not posdible for 
š him to eomply therewitb, be punishable with imprisonment fora term 


en - 


wifich may extend to seven years and-shall also be liable to fine. “š 


(4) Novwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898, any offence under this section shall be a cognizable and non. 
bailable offence for which a warrant shall Sasa issue - ~in the first 
instance. ` `" Dow 


6-A, Realisation. of fine from parent or puis —(1) "Where a 

person sentenced to fine under sub-s€ction-(2) of saction 6 is, in the Opinion 

- of the Couft. ordinarily resident with hig_ parent or guardian, the Contt 

wë may order that the fine shall be paid by such parent® or guardian ar. if it 
had been a fine imposed upon the parent‘or’ ‘guardian. 

f2) Before making an order upder.süb-8ection (1), the Court Shall give 

- the parent or guardian an opportunity to. appear and be heard, ahd no. 

su&h order shall be made if the parent or, guardian satishes the Court. that 

he has not conduced to the commission. of. ‘the offence, by neglecting to 

control*the offender. Se -+ 

e (3) Where a parent or goardian tg ‘ordézed to pay a fas ander thia 

aankon., ‘the amount may be recoverd .in accordance- with the provisions 
of ne Oode of Oriminal Procedure, ed uL ° 


k: E. e 
`~ e à : . 
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Explanation.—In.thissection the word 'guardian' includes any person 
who, in the opinion ofthe Court; has for the time being the charge of or 


» control over the offender." 


Notes. 


`x . Ë ( Sections 16 and 16.) 


` 


New sub-section (2) of section 8 and new sectipns 6 and 
6-A of, the Bengal Oriminal Law Amendment Act, 1930, are in- 
tended to tighten’ the law against absconders. Under existing section 
8 of this Act a person is held to have received “due notice” of an 
order ‘issned under section 2 (1) when it is served in the manner provided 
in the Code of Criminal Procedure for service of a summons. Under 
existing section 6, a person can be punished for’ disobediense of any 
direction in such order only if it can be proved that. he disobeyed it 
"knowingly and wilfully?. In practice section 6 has been a defid letter 
in the case of absconders, it being ordinarily impossible anleas the order, 
has ben. personally served to furnish proof of the knoyledge and, .infn- 
tion required by the law. `At the same time, in the cage of terrorists it 
is well-known that they abacond only in order to commit or instigatb the 
commission of the crime.  Sub-seotion (2) of section & empowers 


der to appear and receive the onder Pablicity to such 8. notification will 
also be given by publication in the press. Non- compliance with any 
direction contained therein will make the absconder liable to certain pen- 
alties, unless he can prove that-he had no knowledge of the notification, ste. 


New section 6 provides for penalties for breaches of orders 


| under sections 2, 2-A and 8 of the Act. It will will be observed that the 


penalty for breach of any order under section 2 (1) is to be increased from 
two. years to seven years imprisonment and that persons who by absoon- 
‘ding seek to evade auch orders will be similarly punishable. The pro- 
visiong:ot a penality of seven years in such cases has been shown by 
expérience to be necesvary. Orders under the Bengal Oriminal Law 
mendment Act are issued only-in the interests of the public safety and 
breach of them or failure to comply with them are very serious offences? 
Experience has shown that persons who abscond dp so only in order to 
commit a crime. The existence of a heavy penalty for so doing should 
therefore have a deterrent effect and may also act as an inducement to 
parents and guardians to assist in tracing their off-apring or wards. 
New. section 6-A provides for realisation of fines in certain cases 
from parents or guardians with the object of compelling them to discharge 
their responsibility towards theiffwards. 
Amendment of section 7 of Bengal Act. VI of 1980. —(1) In sub- 
section (2) of sfetion 7 of the Bengal Criminal Law Amendment Act, 1980, 


‘the Local Government, in cases in which it ia not possible to secure pgr-» e 
` gonal service offan order, tó issue a notification calling upon th» Abscap- 


after the words, brackets and figures ' ‘ander sub-section ff) of section 277 


the words, brackets, figures and letter “or sub-section (1) of semtion 2-A” 
shall be iüserted. D) 


(2) To the said sub-section the . following proviso shall be? added, 


ly 
BELL! ‘Provided that a person in respect whom an order hag been’ made 
under suv-section (1) $f section 2-A shall not be qia alow. his 
finger impression to be taken.” | š 


' 
9 
P. 
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18. Amendment of section 9 of Bengal Act VI of 1980.—In sab- 
section (Z) of section 9 of the Bengal Criminal Law Amendment Act, 1980, 
for the words “Within one month from the date of an order by the Local . 


Government under sub-section (1) of section 2," the following shall 2e 
substitated, namely :— - : — 


“Withif one month from the date of an order by the Local Govern- 

- mert under sub-section (7) of section 2 or, if such order contains 8 

direction under clause (a) of ' asub-section (2) of the said section, within 

One month from the date ofthe arrest or surrender of the person in 
respect of whom the order has been made. 

Insertion of new section 10-A in Bengal Act VI of 1930.— After 

section 10 of the Bengal Criminal Law Amendment Act, 1980, the follow- 

ing sec gon shall be inserted, namely :— 


š “10-A. Power to suspend operation of orders under section 2-A.—(1) 
When an order under snb-section (1) of section 2-A has been made against 
a person, the Distriot Magistrate may at any time, without conditions or 
upon*any conditions which such person or the parent or guardian of such ° 
person accepts, direct the suspension or cancellation of such order. 


? © (2) If any condition on which an order has been suspended or 
cancelled isin the opinion of the District Magistrate" “not fulfilled, the 
District Magistrate may, after giving sach person or the parent 
Or guardian of such person, as the case may be, an opportunity to 

- appear and be heard, revoke the suspension or cancellation, and thereupon 
the order under subsection (1) of section 2-A shall be deemed to be in full 
force, and if the conditions on which such suspension or cancellation has 6 
been made include the execution of a bond with or without sureties by ` 
the parent or guardian of such person, the District Magistrate may at 
önce proceed to recover the penalty of the bond. . 

(4) In befault of payment of such penalty, the District dMasistrsts 

may issue a warrant for the attachment and sale of the movable property 

belonging to the defanlter or his estate if he be dead. On tbe issue of 

Such warrant the provisions of sub-seotions (2) and (4) of section 614 of 
ethe Coda of Criminal Procedure, 1898, shall apply to such recovery. 

planation —In this seotion the word ‘guardian’ has the game 

meaning as in section 2-A.” 
| Votes. 


New section 10-A gives power to the District Magistrate . to 
suspeuc or cansel any order under section 2-A (1) and other powers 
similar to those exercised by the local Government under section 10 of 
the Bengal Oriminal Law Amendment Act, 1930. 

Amtndment of section 12 of Bengal Act VI of 1930,—In section >? 
12 of the Bengal Criminal Law Amendment Aot, 19309 for the portion 
commencing with the words “and shall also make” and ending with the 
words r&nk in life” the following shaji be substitated, namely :— 


“and may also make to any members of nis family or near relatives 
who afe dependant on him for support such allowance towards their 
maintenance as may seem to the Looal Government appropriate ip all the 
circtmstandes of tbe case not exceeding sitch allowance as, in the dbinion 
of the koca) Government, sach person would hdve been in a position to 
make i he had not been placed under restraint.” 


e 9 ° a 
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Notes. 


Section 20 amends section 12 of the Bengal Criminal Law Amendment 
Act, 1930, to make the grant of a family allowance discretionary instead of 


Ww. _9hligatory. 


21. Amendment of section 13 of Bengal Act VI of 193Q.—In sub. 
section (1) of section 18 of the Bengal Criminal Law Amendment Act 
1980, after the word and figure ‘section 2” the following words, figure an 1 
letter shall be inserted, namely :— 


"and for the directions which may be given in an order made under 
section 3-A.” . 


22 Amendment of section 1 of Bengal Act XII of 1982.—In aub- 


. section (2) of section 1 of the Bengal Suppression of Terrorist Outrages 


Aot, 1982, for the word and figures "Chapter II" the worde and figures 
‘Ohaptera II and III” shall be substituted. 

23. Amendment of section 2 of Bengal Act XII of 1982.—In olaus$ 
(a) of section 2 of the Bengal Suppression of Terrorist Outrages Act, 1932. 


e after the words, brackets and figures, “under sub-section (7) of section” 2” 


the words, brackets, figures, and letter "or sub-section (1) of section 2-A” 


shall be inserted. ee 


24 Inserti of new sections 114, 11 B and 11C in Bengal Act XII. 


of 1982.— After section 11 of the Bengal Suppression òf the Terrorist 

Outrages Act, 1932, the following aeotions shall bs inserted, namely :— 
“11A. Power to prohibit use of places for purposes of certain associa- 

tions.—(1) If the District, Magistrate is of opirion that any place is being 


. used for the. purposes of an association which encourages or aids persons 


to commit aets of violence or intimidation he may, by order in. writing, 
published in such manner ashe thinks best adopted for. informing the 
persons concerned, prohibit the use of such place for such purposes. 

` (2) In this section and sections 11B and 110 ‘place’ includes a house 
or building, or part thereof or a tent or vessel. 


11B. Power to take possession of places used for purposes of certain 
associations —l1) Tf, in the opinion of the District Magistrate, any place 
is being used in contravention of an order published under sectiengllA, 
the District Magistrate or any officer authorized in this behalf in writing 


. by the District Magistrate may take possession of such place and evict 


therefrom: any person found therein, and sball forthwith make a report of 
the taking possession to the Local Government: 


Provided that where such place containa any apartment occupied by 
women or children reasonable time and facilities shall be afforded for 
thair withdrawal: 


e 
. Provided alef that if such place isregularly used for.the purposes 
of worship or religious observances reasonable facilities shall be afforded 
for the continued use of such place for such purposes. . 


(2) The District Magistrate or officer taking possession of any place 
under sub-section (1) shall allow reasogablé facilities for the remówal of 
any movable property from the said place by any person who applies for, 
and, in'the opinion of the Distriet Magistrate or such officers is entitled 
to possession of such property unless such property is liable to forfeiture 


or Beizure under any law for the time being in force, ° ° 
° 
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(8) Where possession of any place has been taken under sub-section 
` (1), the District Magistrate, on the application of any person. who has 
suffered loss thereby, shall, if such person, in the opinion of the District 
"Magistrate, has not used such place for the purposes of, and has no cag; -A 
nection with, any association of the nature described in sub-section (1) of 
section WA, award to such pérson, such reasonable compensation as the 
ks District Magistrate thinks proper. 

(4) Where possession of any place has been taken under sub-section 
(7), the Local Government may at any time direct that the possession ef 
such place shali be relinquished. 

LLC. Penalty for entering orremaining upon a place of which 
possession ts taken.—Any person who enters or-remains, without the per- 
mission of the District. Magistrate or ofan officer aatborized by him in 
this ‘behalf, upon a plaée of whioh possession i8 taken under section 11B 


shali be punishable with imprisonment s whioh may extend to six months,or 
° with ane. or with both." ” 


. Notes. ' 
New sections 11-A, 11-B and 11-C of the Bengal Suppression of 
: Terrorist Outrages Act, 1932, give power to the District Magistrate to pre- 
" © vent the use of places by associations which encourage or aid persons 
° to commit acts of violanee or intimidation. It has been found that 
akhras, clubs, gymnasia, etc., ostensibly established to promote mental 
or physical culture, are often dominated by ,mambers of terrorist groups 

` and actually form the main recruiting ground of terrorists. 


25. Amendment of section 17 of Bengal Act XII of 1982 —In gape 
section (2) of section 17 of the Bengal Suppression of Terrorist Outragbs 


Act, 1932, after the words "except powers under" the words, figures and 
letter "section ILA or” shall be inserted. 


26. Amendment of section 25 of Bengal Act XII of 1932 —In 
section 26 of the Bengal Suppression of Terrorist Outrages Act, 1932, 
after the words punishable under this Act" the words and naros or 
under section 6 of the Bengal Criminal Law Amendment Act, 1980” shal] 
.° be oe: erted. 

7. Insertion of Chapter.III in Bengal Act XII of 1938.— After 

Chapter II of the Bengal Suppression of Terrorist Outrages Act, 1982, the 

following Chapter shall be inserted, namely :— 


"OnaPTER III 
Possession of certain literature. 


35. Penalty for possession * certain prohibited documents. — 
Whoever knowingly has in his possession any newspaper, book or other 


G 
1 


document— 
i a) the importation of which has been prohibited under the Sea 
Customs Act, 1878, or ° 
(b) copies whereof have, been declared to be forfeited to His Majes- 
ty hinder any Jaw for the time bemg in forée, 
shall be punishable with imprisonment which may extend,to three 
years or with ne, or with both. : 
e36. , Penalty for possession of dosnments inciting to or encouraging 
the cŠm mission qf eertgin offences.— Whoever has in his possession any 
. 9 * 
e° - > ° | ° 
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newspaper, book or other document which contains any words, signs or 
visible representations which— EE : ; 


(a) incite to or encourage, or tend to incite to or to encourage, the 
_commisaion of any offence of murder, robbery, dacoity or crimjnal intimida- 
tion, or any offence punishable under the Indian Arms Aot, 1878, ‘thie 
Explosive Substances Aot, 1908, or under sections 121, 121A, 192, 194,9 
326. 329, 882, 386, 899, 400, 402, 485, 436, or 440 0f the Indian Penal 
Codes; or _ 
(b) directly or indirectly express-approval or admiration of any such 
offence in a manner likely to encourage the commission of.the offence, 
shall, unless he proves that he had such newspaper, book or docu- 
ment in his possession —. : ° 
(i) in circumstances indicating that be did not intend that it should, 
and did not know that it could, be used for the purpose of disseminating 
any doctrine tending to further or encourage the terrorist movemert; or 
(ii) for the ' purposes of bona fide research or study not conrfected 
with the furtherance or encouragement of the terrorist movement, 
be punishable with imprisonment which may extend to three years pro o 
with fine, or with both. I E" 


87. Meaning of "book," "document" and “newspaper.” —In sections 
35 and 86, ‘book’, ‘document’ and .‘newspaper’ have the same meaning as 
in clauses (7), (2) and (5) respectively of section 9 ofthe Indian Press ` 
(Emergeucy Powers) Act, 1981. 

88. Cognizance of offences under sections 85 and 86.—(1) No Court 
shall take cognizance of an offence punishable under section 85 or 
section 86 except npon complaint: mádé by order of or under authority 
from, the Local Government or a District Magistrate empowered by the 
Local Government in this behalf. ' 2 


(2) No complaint shall be made under sub-section (Z) unless the 
Local Government or the District Magistrate, ag the case may be— 


| (a) is aatisied that the newspaper, book or document in respect of, 
which the’ offence is alleged to have been committed contait @rords, 
aigns or visible representations which tend to further or encourage the 
terroriat movement or the commission of any offence in conuection with 
that movement; and 

(b) is of opinion that the person alleged to have comitted the offence 

(7) intended that the newspaper, book or document should, or knew 
that ıt could, be used for the purpese of disseminating any doctrine tend-, 
ing to further or encourage the terrorist movement ; or " 


(ii) is a perfon .to whom the provisions of sub-section (1) of section _ 
9 of the Bengal Criminal Law Amerdment Act, 1980, are applicable. 


e 
99, Offences under section 35 @ section 36 to be cognizable and bail- 
able.—Notwithstanding anything contaiged in the Oode, an offence 
punishable under section 85 or section 86 shall be cognizable add bail- 


able.” - 


: * Notes. ° 


. ° 
New Chapter III added to the Bengal Suppression of Tarrarist Ount- 
rages Act, 1952, penalises the possession of eertais specified classes of 


. »- ° 
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literatnre. It may be observed that no complaint shall be made in such 
cases unless the Local Government or & District Magistrate duly empower- 
ed in this behalf by the Local Government ia satisfied that the literature 
tends to further or encourage the terrorist movement or the commission 


. ‘ 2 "ue 
ef any offenge in connectin with that movement. Circnlation of terrorist 


literature to young and immature minds forms an important item in the 
modus operandi.of the recruiting agents of the terrorist groups and there 
has of late been a progressive increase in the circulation of such hteratnre 
to make up for enforced inactivity in other direotions. 


The Calcutta Port (Amendment) Act, 1934. 


Received the assent of the Governor General on the 5th April 1934 
and is published in the "Calcutta Gazette" of the 12th April, 1934. 


e. Án Act further to amend the Calcutta Port Act, 1890. 
a * Bengal Act IV of 1934. 


*“WHERAAS it is expedient further to amend the Calcutta Port Aot, 
1890, in the manner hereinafter appearing ; 


a AND WHEREAS the previons sanction of the Governor General has 
been obtained under sub-section (3) of section 804 of the Government of 
India Act to the passing of this Act; 


It is hereby enacted as follows :— 


1. Short title.—This Act may be called the Calcutta Port (Amend- 
ment) Act, 1984. 





Notes, 


Object —“Under section 94A of the Oaleutta Port Act, 1890, the 
sinking fund established fòr the liquidation of any loan taken by the Port 
Commissioners ig subject to an annual examination by the Accountant- 
Genera], Bengal, who is required to ascertain whether the ‘cash and the 
current value of the securities at the credit of the fand are actually equal 
to the amount which would have been accumulated had investments been 
regniarly made and bad the rate of interests as originally estimated been 
olt ned thereon. This annual examination by the Accountant-General 
may disclose an excess ora deficit in the sinking fand. Section 24A 
makes speoifio provision for the payment by the Port Commissioners of 
any amount which the Accountant-General may certify to be deficient but 
it does not expressly provide for the withdrawal of any excess.. Although 
the Calcutta Port Act does not contain any specific provision authorising 
the withdrawal of a certified excess ia the sinking fund it has been assum- 
ed in the past that such withdrawals are not contrary to the provisions of 
the Act and for a period of more than 25 years such, wighdrawals had been 
made, Government have now been advised that the withdrawal of an 
ezce8smin the sinking fund is contrary to the provisions of the Act. It 
is desirable that the withdrawal of & certified excess should be permis- 
siblg and the Act seeks to amend section 24A 80 as to place beyond doubt 
the legal position as regards the” withdrawal of such an excess in the 


sinking fund. A clause has algo been introduced validating the withdra- 
wals made in th® past. Ë 


Am alternative method of adjusting an excess in the sinking fund 18 
bya reductign in Ər the edisoontinuanee of the half-yearly oontributions to 
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the siaWing fund prena by destin 24 (1). . It is shuddered desirable 

. that the -Port Commissioners should have the. power, with the revious 

sanction of.the Governor-General Jin ‘Council, not only. to withdraw the 

‘whole òr a portion ofa certified exoess.but also to adjuet an excess by a 

ve -.rédüction in or discontinuance of the contributions to the sinking fund. 

The Bill Béeks. to amend section 24- A 80 a8 to provide for thige alternative 
method. 

The-words in abotibn 24 (1) of the Caloutta Port Act “within such d 
period not exreeding 60 years from the: date of the contracting of the 
same aa ‘the Governor-General in Council may in each cage direct" were 
Rubstitntéd for the worde “a period not "xoeeding 80 years from 
the date of. the contracting of the. same" by the Calcutta Port- 
(Amendment) Act, 1907. The Statement of Objects and Reasons attached 
to the Bill which became the amending Act of 1907 stated that one of the 
objects of the.proposed amendment of this section. was to enable the Trust 
to raise lodns of short term which may ha converted intowther short-term 
loans bearing a lower rate of interest. Government have now been advis- 
ed that this intention, waa not, carried oat by the rection as then amended 
and that sedation’ 24 (11 as” now worded requires the payments to, the 
sinking fand being suffiaient to liqnidate the amount of tha loan by te > ° 
date on Which the debenture-bolders sre due repayment. They bave also 
been advised that under the seotion.as it stands if u debenture loan is 
issued for a term of yeara with an option to the, Commissioners tò repay 
within that term the ainkisog fnnd mnst bs sufficient to liquidate the loan 
within the shorter period. The Bill seeks to amend section 24 (1) so as to 

9 make it clear that the reriod of the sinking fund need not coincide with 
the period of the loan" Vide Statement of Objects and Rensar g 

2. Amendment of séction 24 of Bengal Act, ILI of 1890.—For sub- 
section (7) of section 24 of the Calontta Port Act, 1890 (hereinafter referr- 
ed to as-the said Act), the following’. snb-section ` shall be substitated, 
namely.: SEA 
P “(1)' The TAYA AOA shall; in respaot of "sch loan —€— QÓ by 
them by way of debentura nüáder sections 19 and 22, pay, into a, sinking 
fund half yearly out of their income before making any other diabursements * 
each amouuts as will suffice to liquidate the nominal amount of aach such 
loan within such period as the Governor General iu Council may 1n each 
case direct, provided that such period may exóeed the' term of the 


debenture loan but shall in no case exceed sixty years” Po. 


3. Amendment of section 24.A —jeotion 94-4. of the. gaid Aot ghall 
-be renumbered as sub-section (1) ôf section 24-A and after the said sub- 
section (1) the following sub-section’ shall be added, namely; — 


- ü (2) If the gash and the current, value of the securities at the oredit 
of the sinking fund are in excess, of the amount which should be atits Ó 
credit the Aoccouutant-General shall certify the amount of this exoess, and 
the Commissioners in meeting maye with the previous ganotion of the 


Governor General in Council, — 
(a) withdraw the wholesor any pert of the certified excess, in which 


case the trustees in whose names tbe sinking fund is invested under sub- 
section (3) of section oÍ shall forth with transfer seouritšes of the requisite 
current value, or cash and securities of the requisite current values to the 
Com igsioners; or Š ` 
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(b) reduce or discontinue the half yearly contributions to the sinking 
fund oresoribed by sub-section (7) of section 24 ; or 

` {c)-adopt a combination of these measures. 

(3) The withdrawal of the whole or any part of an amoi which on 
the annual examination of the sinking fund by the Aocountant-General, 
was adcertained’to be in excess of the amount which should have been at 
the credit ef that fund and the tranafer, for the purpose of such withdraw- 
al, of cash and securities of the requisite current valne to the Commis- 
sioners by the trustees in whose names the sinking fund was invested ander 
sub-section (3)-of seation 24, made at any time .before the commencement 
of the Calentta Port (A mendmant) Act, 1934, shall be and shall be deemed 
always to have been valid and lawful." 


The Cattle. Trespass (Bengal Amendment) Act, 1934. 


Rosavied the assent of the Governor General on the 6th April, 1934 
° and 18 published in the "Calcutta Gazette” of the 19th April, 1984. 


. Bengal Act V of 1934. 


* An Act further to amend the Cattle-trespss. Act, M in 1/8 applica- 
tion to Bengal 


-— 





... QV HERBAS it ig expedient further” to amend the Cattle- trespass Act, 


atk 

"am 
E 
M 


v 
a 


1871, in ats avoltoation to Bengal in the manuer hereinafter appearing ; 
. Tt ig hereby anacted as follows :— l 
- 1. -Ghort title. —This Act may be called the Cattle-trespass (Bengal 
Amendment) Act, 1984. . 
Notes. 


Object — Many Villages ara a long way from tha police-station and it 
frequently happang that ownera of imoonnded cattle da not hear in time of 
the notice of sale published, Te ia alan often found inconvenient for 
remote pound-keepers to taka 1mp^undad rattle to tha police-atation where 
they are generally sold at an nndaly low price. Tt ia desirable that such 
sales should be held where practicable at important trade centres in the 
presence of tha President of the Union Board concerned after proper 
publication of natica. Tha Act givos power to the Magistrate of tha 


* Distrigteto appoint Presidenta of Union Boards to conduct gach sales. 


Vide Statement of Objects and Reasons. 


2. Anplicrition. of Act —The Oattle-tresapasa Act, 1871, hereinafter 
referred to aa the Raid Ant, shall, in ita application to Bengal, be sinend- 
ed in the mannar haroinatfer providad. 

3. - Insertion of new section 32 in Act I of 1871. — After section 31 of ` 
the raid Act tha following saction ahallebe inserted, namely: 

“8392, Power for Magistrate of the District to appoint Presidente of 
Union Boards to discharge the functions of an officer uer section 14.— 


~ (1) The Magistrate of the Distrint may appoint, for the pnrpogses of this 


Act, a President ef a Union Board constituted under the Bengal Village 
Self-Governmant Aat, 1919, to discharge the functions of an officer appoin- 
ted under section 14, in respectenf cattle impounded within the local area 
subject to the jurisdiotion of the Unién Board? ` 

Provided that a President a> appointed may, by general or sfacial 
order, delegate all er any of his functions under gaction 14 to the Vice.- 
Presilsat ofsaach Union Board and may at any time withdraw the game - 

* 


* 
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(2) - A President sò. appointed: or Vice-Presidentto whom the President E 
may. delegate hia fueotions shall not, arden, or indirectly, purchase any o 
cattle àt a sale under this Aot,” 


LN. The Bengal Smuggling of Arn Act, 1933. , 


Received the assent of the Governor- General on the 5th April 1984 # 
and is published in cha” Calcutta Gazette” obthe 12th April, 1934. 


Bengal Act VI of 1934. 


An Act for the pr evention of smuggling of arms and ammunition in 
Penge’ 

: WHEREAS it is expedient to make better provision for the prevention 
ót smuggling of arms and ammunition 1n Bengal. 

AND WmuERRAS the previous sanction of the Governor General has been s 
obtained under sub-section (3) of seution 80-A of the Govgrnment of Jndia 
Act to the passing of this Act; 


It is hereby enacted as follows -— ° 


° 1. - Short ile.—(1) This Act may be called the Benga) Smuggling 
of Arms Act, 1934. a 9 °’ 
. (2) It extends to the whole of Bengal. I . 


2. Definitions.—In this Aot, unless there i is anytbing repugnant in 
the subject or context. — 

(D "asm and "ammunition have tho sania meaning as in section 4 
of the’ Indian Arms Act,-1878; 

€ . (2) “Bengal” means the Presidenoy of Bongal, ag constituted on the 
Ist day of April, 1912. 

(3) "Commissioner of Police" means the ‘officer vested with the ad- 
ministration of police in Caleutta under the Calcutta Police Act, 1866, the 
Calcutta Suburban Police Act, 1866, aud the Calcutta Port Act, 1890. 

(4) "notified area" means any area which is declared to be notified 
ares nnder section 8; - 

(5) "Bmuggler stave noudot any person who— 

(a) smuggles arms or ammunition into or feom Bengal, or abetg gh 


smuggling ; 

(b) sella, purchases, receives or €— Ó or abets tbe sale, purchase, 
receipt or transport of, arma or ammnnition which he knows or hus reason d 
to believe to have been smuggled; g 


(c) hasbeen convicted by any Conrtin India of an offence connected 
with the amnggling of arms or ammunition; or. 
` .(d) has been externed from any part of India ontside Bengal for any 
act connected with the smuggling of arma or ammunition, ° 
3. Power to declare.notifléd area. —'The Local Government may, by " 
notification in the Calcutta Glazetie,. declare that any area specified in the 
. notification shall’be a notified area for ge purnoses of this Act. ° 
f 4. Report by Commissioner of Police or District Magistrate —W hen- 
ever it shall appear to the Commissioner of Pelice or any. District Magis- 
trate that there is within a notified area Within ui jurisdiction any person 
who— . 
(a) i8 a smuggler of arma, and ° l id 
(b) ‘resides.within or babitnally: visita or frequents such notified ares, 
the Commissioner of Police or the District Magistrate may make E report 


d ° ° 9 
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to the Local Government with & recommendation that-süob-peraon be dealt 


A with nnder the provisions of this Act. 


S. Issue of warrant on receipt of report.—(1) Oa receipt of the 
report of the Commissioner of Police or of the District Magistrate, as the 
ease may be, the Local Government may make an order for the issue of 
a warrant for the arrest of the persou against whom the report bas been 

* made, Ra Ay ; . 

(2) The warrant shall be in such form as shall be prescribed by the 
Local Government by notification in .the Calcutta Gazette and shall be 
issued by the Commissisner of Police or the District Magistrate, as the 
case may be, and shall contain a statement “of the heads of the charges 

. against snch person, and shal! require him to sabmit by petition to the 
advising Judges appointed under sub-section (Z) of section 6, by such date 
as may be specified in the warrant, any representation that he may desire 
to make. | i 


e(3) The person arrested under such warrant shall be detained in 
cuftody until the final order of the Local Government ander section 7 ia 
communicated t^ him, unters the officer by whom the warrant 18 issued e 

9. qdirects, in hig discretion. that such person shall be released from enstody 
, on fis exeenting, to the satisfantion of snch officer, a bond with sufficient 
sureties for his attendance at snch place and at sach time or times as may 

be specified in the warrant and thereafter as snch officer may direct: 

Provided that while snch person i8 detained in custody be shall be 
-given reasonable facilities, under proper safeguards, for communicating 
with bia legal adviser i 

(4) The Commissioner of Police or the District Magistrate by whom 
euch warrant ig issued shall have— 

(2) for the enforaament of the attendance of the person, against whom 
the warrant 38 issned, at such place and at such time or times as may be 
specified therein (and thereafter as the Commissioner of Police or the 
District Magistrate may direct), in order to communicate tosnch person 
the final order of the Local Government made under section 7, and., 


EP Qi for the forfeitnre, under section 514 of the Code of Criminal Pro- 
cedflre, 1898, of any bond, exeonted forthe attendance of snob person aut 
auch place and at such time or times, f 

| all the powers of a Presidency Magistrate or of such District Magis- 
iia trate respectively, ander the Code of Criminal Procedure, 1898; and the 
| warrant shall for the purposes set forth in clauses (7) and (O be deemed 
to bo.a warrant isaued by a Presidency Magistrate or a District Magistrate, 
as the case may be, for the arrest of&be said person to answer a charge 

. * . . . 
in respect ef a non-bailable offence commrtted by bim within the jarrsdic- 

tion of such Magistrate. ° 
6. Local Government to place report’ before advising Judges — (7) 
After sue of the warrant under section 5, the Local Government shall 
forthwith cause the report of the Commissioner of Police or of the District 
- Magistrate, as, the case may be, with all material facts and circumstances 
in its possession relevant to ° the same, to be placed’ before two 
advising Judges, of whom one shal! be the District aud Sessions Judgo 
having local jafsdiction over the notified area or any portion thereof con- 
cerned atd the other a District and Sessions Judge or Additional District 
and Sessions Judg8 who has held judicial office not below that of an 
e 4 . 
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Additional District and Sessions Judge for a total period of not less 
than three years. 


Explanation.—For the purposes of this sub-section the town of 
Oalcutta ag defined in section 3 of the Calcutta Police Act, 1866, together 
with the suburbs of Oalcutta as defined by notification under gection 1 of 
tbe Caloutta Suburban Police Act, 1866, and the Port of Calcutta as 
defined by notification under section 6 of the Indian Ports Act, 1908, 
shall be deemed to be included within the limits of the local jurisdiction 
of the Diatrict and Sessions Jadge, of the district of the 24-Parganas. 


(2) The advising Judges shall consider in camera the report and the 
other facts and circumstances, if any, adduced before them by the Local 
Government, and any: representation, submitted to them by the „person 
against whom the report has been made within tbe time fixed by section 
B or such further time as they may allow, and shall call for such further 
information, if any and may examine such witnesses, eif any, as shall 
appear to them to be necessary to enable them to tender their advieq on 
the report. They shall also give to the person against whom the report 


has been made, if he sò desires, an-opportunity of appearing* in person 


before them to offer his explanation,and may at the instance of.that peraoft 
require the attendance of any other person, whose statement may sup 
port that explanation: 

Provided that— "ET 

(a) nothing in this section shall be deemed to entitle the person whose 
case is before the advising Judges to appear or be represented before 
them by pleader, nor shall the Local Government be 80 entitled, 

(b).the advising Judges shall not disclose to the person in question 
any fact the communication of which might endanger the safety of any 
individual, and 


(c) the advising Judges shall not be bound to observe tbe rules of 
evidence and. shall not permit the putting of any question which may 
endanger the safety of any individua]. 


(3) Any statement made to the advising Judges by any person other 
than the person whose case 18 before them shall ba deemed to bå @nfor- 
mation given to a public servant within the meaning of section 182 of the 
.Indian Penal Code, and the &dvising Judges shall for the purpose of 
securing the attendance of any person under the provisions of sub-section 
(2) have all the powers of a District Magistrate under the Code of 
.Oriminal Procedure, 1898 


(41 When the advising Judge# have reached their conclusions, they 
shall report the same in- writing to the Local Government. e 


(5) If the person whose case is under their consideration claims, 
when submitting bis representation or when appearing before the advising 
Judges, that both he and his father were born in Bengal or thathe isa 
member of a family which has definitely settled in Bengal and is himself 
80 settled, tbe adviaing Judges shall gise him an opportunity of establfshing 
. his claim, and shall also give to the Commissioner of Police or the District 
Magistrate; as the oage may be, gn opportunity of rebutgine thé same, and 
at the time of submission of their report to the Local Govergmené shall 
record their opinion as to whether such person has established his*claim.. 

° g I . T ° es 

; ji . 
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7. Order ofiemoval by Local Government —(1) On receipt of the 
report of the advising Jadges the Local Government, if satisfied that the 
person against whom the report has been mede, should. be -removed 
elsewhere, may by -n order reciting the conclusions of. the advising 
Judges, as reported by those Judges, 

(a) direct him to leave Bengal within ‘snch time, by such route oz 

*- routes, and for such period as may be Btated jn the order, or 

(b) where the Local Government is satiafied: that both he and his 
father were born in Bengal, or that he is a member of a family which has 
definitely settled in Bengal and is himself so settled, direct him to leave 
the notified area within such time, by such route and for such period as 
may be stated in the order, and may in that case furtber order that he 
shall during the saine period notify his place of residence and any change 

_ or intended change of residence and any absence or intended absence 


from his residence to the officer appointed by the Local Government in 
this behalf, ° 


* (2) The order of the Local Government under sub-section (1) shall 
be final. and shali not he called in question in any subsequent proceeding 
d “ander section 10 or section 11: 
*Provided that the Local Government may, at any time, cancel or 
suspend such order or reduce the period for which the said person is re- 
quired to leave Bengal or the notified area. i 


8. Evasion of orders.—Where any person on whom a warrant has 
been served under section: 5— 


(ü) fails to attend at the place and at the time or times specified in e 


the warrant and thereafter when regnirelin order to receive the order 
of tha Local Government under section 7, or 

(ii) prior to the issue of that order, loaves Bengal or the notified area, 
as the case may be, 

the Local Gavcranant may issne the order under section 7 in the 
absence of that person by publishing the same in the Calcutta Gazette, 
and such person shall be deemed to have absconded in order to evade that 

° order; 
ei ovided that the Local Government may condone a failure to attend 
upeder clause (Ü, on reasons for such non attendance being furnished to its 
satisfaction, and in that case such persou shall not be deemed to have 
absconded in order to evade tha order. 

9. Identification order — Every person, in respect of whom an order 
has been made under section 7 shall, if 80 directed by the Commissioner of 
Police or the District Magistrate, as he case may be.— 

(i) present himself to be photographed ; 

(ii) allow his finger impreasinn to ba recorded ; ° 

(iii) if literate. furnish such officer with specimens of his handwriting 
and si@nature ; and. 

. (tv) attend at such times and places as the Commissioner of Police or 
theeDistrict Magistrate, as tht case may be, may direct for allor any of 
the aforesaid purposes: 

10. . Penalty for breach of order uyder section 7 — When any person, 

. against whom aff order has been made under section 7, fails to comply 
with guol* order within the time specified therein or after complying with 
the same order returns to, or after evading the same order returns to or 

e 9 i 
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remains in, any place within Bengal or the notified area, 28 the case may 

be, before the expiry of the period stated inthe order, or fails to give 

to the officer appointed to receive it the information in regard to resi- 

dence or absence set forth in section 7, such person may be arrested 

withouta warrant by a ‘police-officer and shall, ou conviction before a 

Presidency Magistrate or a "Magistrate of the first class, be liable to be 

punished with rigorous imprisonment for a term which may extend to two $ 

years, or with fiue, or with both. u 


ll. Penalty for bench of order tinder section 9, —(1) Any person who 
fails to comply with or, attqmpis to evade, any direction given in accor- 
dance with the provisions of section 9 shall be liable to be arrested witb- 
out a warrant and shall, on conviction before a Prevideney Magistrate or 
a Magistrate of the first class. be liable to be punished with imprisfnment 
fora term which may extend to six months, or with fine which may 


1 eo 


extend to one thousand rupees, or with both. š ° 
(2) Any offence under this section or under section 10 sheti be 
deemed to ba a non-bailable offence. ° 


12. Operation of other penal laws not barred.—Nothing contained 
jp this Aot shali be deemed to prevent any person from being prosecuted, oo 
under any, other law for any act or omission which constitutes an offénce, 
punishable under such other law. 








The Presidency. Small Cause Courts (Bengal Amendment) Act, 1934. 


° Received the assent of the Governor General on the 10th April !984 
and is published in the “Calcutta Gazette” of the 26th April, 1984: 


Bengal Act VIII of 1934.’ i ' 

An Act further to amend the Piesidency Small Cause Courts Act, 
1882. 
: WhnuHEREAS it is expedient further to amend the Presidency Small 
Cause Courts Act, 1882, in its application to the Court of Small Causes of 
Calontta, in the manner hereinafter appearing : I ' 

AND WHEREAS tbe previous sanction of the Governor General hae 
been obtained under sub-section (8) of section 80A of the Governmegt of 
India Act to the passing of this Act; š ar 

ft is hereby enacted as follows :— Í f 

]. Short t:tle.—' This Act may be called the Presidency Small Cause 
Courts (Bengal Amendment) Act, 1954. 

2. Application of Act.—The ‘Presidency Small Cause Courts Act, 
1882 (hereinafter referred to as the aaid Act) shall, in its application to 
the Court of Small Causes of Calcdta, be amended inthe manner here- 
inafter provided. : ° cc 

' 3, Ingertion of new sections “2B and (2C in Act XV of 1882.— 
After section 72A of the said Act the following sections shall be inserted, 
ramely:— : e ° 

“72B. Fess for certain applications —;A fee of two annas when the 
amount or value of the subjett-mattereof the suitor the amount Êf the 
decree does not exceed fifty rnpees, and a fee of twelve annas in any 
other case, aball be paid on evéry application mentioged in” the fifth 
schedu'e hereto annexed in all suits or other proceedings ,under this 
Act. I I e ^ e. ° 


° * e e . 
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Every such application shall be in writing and no such applications 
shall be received until] snch fee has been paid. 

Provided that an applieation referred to in item 15 of the said 
schedule-may be received without payment of gach fee but notice shali 


not be issued until the fee bas been paid, ,—<& 
~ Explanation.—For the purposes of this estion 'guit/ inelades a prò- 
ceeding under Chapter VII. . 


120. Fees for applications under section 38.—A fee amounting to 
one-half of the fee payable on the plaint in a aruit for the amonnt or value 
of the relief claimed in the application, includiBg the value of any relief 
claimed in respect of coats, shall be paid on every application made under 
sectiog 88 on which the COonrt orders that notice be isnaad on the opposite 
party, and such notice shall not be issued until such fee has been paid: 


* Provided that where a new trial ia ordered to be held in respect of 
the avhole of the anbjact-matter of the suit the Court may direct that gnch 
feeebe repaid, in whole or in part. to the party by whom it has been paid." 

4. Substitution of new section for section 73.— For section 78 of the * 


š Said Act the following section shall ba substitnted, namely :— 
e; 


° 78. Repayment of half fees on settlement before hearing.— When- 
ever any snit, or any proceeding under Chapter VII is settled by agree- 
ment of the parties before the hearing half the ainonnt of all fees paid up 
to that time-shal! be repaid by the Small Cause Court to. the parties by 
whom the same-have been respectively paid, provided that— 

(a) the fact of snch settlement is communieated, by a petition signed € 
by the parties or their agents, to the Court hefore or within twenty-one 
days after the expiry of the period fixed by the Court or the Registrar for 
entering appearance, or, in the case of a proceeding under Chaper VIT, 


before or within twenty-one days after the day appointed: for showing 
canse, and 


(b) application for the repayment is made within twelve months after 
the date of such petition or within such farther period, if any, as the 
Š Chigf Judge, for reasons to be recorded in writing, may allow.” 


' b Addttion ofa mew schedule.—After the fourth gchedule to the 
said Act the following schedule shall be added, namely. 


“THE FIFTH SCHEDULE. 
See section 72 B. 


Applications-— 


(1) for leave to aua, * 


(2) for "leave to «ne asa pauper, 
2 (3) for amendment of the pleadings except for a slight - amendment of 
the canse-title only, 
` for appointment of a guardian ad Htem fora minor defendant or 
Opposite party, 
*(5) for substitution of the sucgessor of ea deseased party or of the 
transferee of a party, 
(6) for isang of a commission, to examine a witness or to bol? a local 


inSpeption, 
(7 for an account to be taken by the Conrt accountant or by any 
other peregn, x LM r 
e - g 
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(8) for payment'of a deeretal dëbt by sasa except - applications 
made on the day on which the decree is passed, 

(9) for execution of'a decree or order, 

(10) complaining against resistance to attachment; 

(10) claiming attached property, 

-(12)*1.9 the decree: -holder for permission to bid at a sale,, 

(18) for permission tozdraw money, from Court— 


(a) without production, by the plaintiff, of the plaint-receipt “granted” 


to him or without production, by the defendant, of the summons served 
on ‘him, 

(b) on the day''the’ mqney' ig "deposited 'i in Court, 

(14) by a third-party! for permission’ to 'take'éertified copy of proceed- 
ings, 

(15) for‘ parposes other ‘than those specified ‘above, on which the 
Court orders that notice be issued'on the opposite party." 

The'Bengal Excise (Amendment) Act, 1934. ° 

Received the assent of the Governor General on the 12th April® 1984 

and ja published in the "Calcutta: Gazette” of the 26th April, 1934. 
Bengal Act IX of 1934. 

An Act further t9 amend the Bengal Excise Act, 1909. " 

WHER®AS it ig expedient further to amend'the Bengal Exaise Act, 
1909, in the manner bereinafter appearing ; 

It is hereby enacted ‘as’ follows —’ 

1. Shoriittile—-This Act may be called the pagai Excise (Amend- 
ment) Act, 1984. 

«2. Amendment of section 2 of Bengal Act V of 1909. oo clause (18) 
of section 2 of the Bengal Excise Act, 1909,'ag'amended by the Dangerous 
Drugs Act, 1930, for -sub-clatise (iv) the following sub-clause shall be subs- 
tituted, namely : — 9. 

" (dv) any other intoxicating or narcotic substance or any fermenting 
agent which the Local Government mày specify in thia behalf by notific- 
ation, such anbatance or agent not being opium, coca-leaf, or a manufactur- 
ed drug, ag defined in section 2-of the Dangerous Drugs Act, e X . 

The Bengal Nurses Act, 1934. 
Received the assent of the Governor General on the 19th April 1984 
and is published in the Calcutta Gazette of the 8rd. May 1984. 
Bengal Act X of 1934. 
9 An Act to provide for the registration and better training of nurses, 
midwives and health visttors tn Bengal. 

WHEREAS it is expedient to provide for the registration of nurses, 

midwives and hgalth visitors in Bengal and to secure their hatier training; 


e 


And whereas the previons sanction of the Governor General has been ` 


obtained under sub-section (8) of section 80A of the Governmeng of India 


‘Act to the passing of this Act; 


It is hereby enacted as follows:— e 
* PRELIMINARY: 
l. Short title, local extent and commencement. —ü This Act may 
ba called the Bengal Nurses Act, 1984. 
` (2) It extends to the whole of Bengal. ° ° 


e à 
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(8) Itshal come into force on sncb date as tbe Local Government 
may, by notification, direct, 

9. Definitions.—In this Act, unless there is anything repugnant ım 
the subject or context— 

(a) " the Council Y means the Council established under section 3; 

(b) " notification ” means a notification published in the Calcutte 
Gazette: ° i 

~ (c) " prescribed " means prescribed by rules or regulations made 
under tbis Act ; and 

(d) `° register " means a register maintained under section 14, and 
" registered " means registered under the provisions of this Act. 

CONSTITUTION OF THE COUNCIL. 

3. Establishment and incorporation of the Council.—The Local 
Govergment may, by notification, establish a Council, to be called The 
Bengal Nnrsing Council ” for the purpose of carrying out the provisions of 

* this Act; and anch Council shall be a body corporate and have perpetual 
succgssion and *a eommon seal, and shall by the said name sue and be 
sued. ; ji im 

4 Constitution of the Council.—The Council shall consist of the S 

T" following seventeen members. namely = ' 
da) a President to be appointed by the Local Government ; 
(b) the Principal, Medical College. Calcutta ; 
(c) the Director of Public Health, Bengal ; 
(d) the Principal, Carmichael Medieal, College, Belgachia; 
(e) the Surgeon-Superintendent, Presidency Genera! Hos- 
pal. Calcutta ; ° 
(7) the Lady Superintendent of Nursing, Medical College Eze offtico. 
Hospitals Oalentta ; 
(g) the Superintendent, Dufferin Hospital, Caloutta ; 
(h) the Nursing Superintendent, Dufferin Hospita!, Calcutta , | 


- (i) the Matron, Presideney General Hospital, Calcutta; 
(5) the Lady Superintendent of Narsing, Sambhnmath Pandit 
Hospital, Calcutta ; 

(k) one person to be elected by the Bengal Couneil of Medical Re- 
gistr@t%n from among their own members ; | 

(1) one person to be elected by the Governing Body of the State 
Medical Faculty of Bengal from among their own members; 

(m) one registered nurae, one registered midwife and one registered 
health visitor to be elected by the registered nurses, midwives. and health 
visitora, respectively ; and ; 
(n) two persons to be appointed byethe Local Government of whom at 
least one sha) be appointed to represent institutions for the training of 
nurses, midwives and health visitors: ° 

Provided that, in tha case of the frat constitution of the Council 
ander thjs Act. one nurse, one midwife and one health visitor having such 
professional qualification as the LocalGovernment may deem suitable shall 
be appointed inthe places ofethe registered nurse, midwife ann health - 
visitor, respectively, specified in clafse (m) ahd any vacuncy which may 
occur in the case of any member so appointed shall similarly be filled by 
the Local Government unless at least twenty-five nurses, midwives or 
health eriaitars, as the case may be, shall have been registered. ⁄ 

*@ 


- 
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5. Appointment of members in default. of election —If any of the 
bodies of electors referred to in. clauses (k), (D and (m) of section 4 does o 
not, by such date as may be fixed by the Local Government, elect a person o 
to be a member of the Council, the Local Government shall, by notifica- 
_. tion, pppoint to the vaaanay a person qualified for election thereto; and 
any porson 80 appointed ehall be deemed to be a member of the Council 
as if he had been duly elected by that body. i 


6. Publicution of names of members —Thbe name of every member 
appointed or elected under section 4 or section 5 shall be published by 
the Local Government in the Calcutta Gazette. 

Leave of absence io members —The Council may permit any 
member to absent himself from méeting8 of the Council for any period 
not exceeding six months. 

Cessation of membership.—(1) An appointed or aléstad member 
of the Council shall be deemed to have vacated his seat— j 

a) if he is absent without excuse sufficient in the opinion of the 
Council from three consecutive meetings of the Council ; 
. (b) if he is absent out of India for any. period exceeding pix con- 
* gecutive months. ' 

(2): On the occurrence of any- vacancy valarrad to in sub-section, (19 
the President of the Council shall forthwith report the fact of suche 
vacancy to the Local Government, who shall thereupon, by notification, 
declare the seat to be vacant. i 


9. Filling of casual vacancies —If any member dies or resigns hia 
membership or ceases to be member as provided ir sub-section (7) of 
* eection 8, the vacancy shall be filled within one month of the notification 
of the vacancy by a fresh appointment or election, as the case may be, 
under section 4 : 

Provided that if any such casual. election is-not held within the said 

_ period, or if at any such election no member is elected, the Local Governs- 
ment shall, by notification, appoint to the vacancy a person qualified for 
election thereto : i 

Provided also tbat any' person appointed or elected to fill a casual 
vacancy shall hold office only so long as the member in whose plaeegthe 
appointment or election ia made would have held office. 

10. Term of office of members — 1) Subject to the provisions of sub- pr. 
section (1) of section 8, and section 9, the term of office of members ather 
than ex-officio members shall be ihres ‘years. 

(2) Any member shall be eligible for re-appointment or re- Asotin 
at the end of his term of office, 

(8) The powers of the Council* may be exercised notwithstanding 

- any vacancy in the number of its members fixed by section 4, ° Q 
BUSINESS OF THE COUNCIL AND COMMITTEES. | 

11. Meetings of the Council and constitution of committees. —Q The 
Council shall make regnlátions to regujate— `: 

(a) the mode of transaction of business, including provision for 
decisions on emergent: matters by the cigculafion of, papers to members, 
and for co-opting persona specially qualified to advise on any particular 
matter before the Council ; 


(b) the times and places at which ‘its mestings shall be held, œ 
(c) the issue of notices convening such meetings, ° 
: i ^" 9 o 
* A ° o 
. = ° ° 
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(d) the conduct of business thereat ; and à 

(e) the constitution of committees, the delegation to sich committees 
Of any.powers or duties of the Council under this Act and the procedure 
_ ofthe rommittees (including: quorum) i in the transaction of business : 

. Provided, that— - g 

(2) .no business shall be.transacted at any meeting of the Council un- 
less a quòrum of eight members be present : 

(13) save as provided 1n section 20, all questions: arising at any meeting 
af the Council shall, be decided by the votes of the majority of the mem- 
bers present and voting or in case of an equality: of votes, by ‘the casting 
vote of the President of the Coangil orun his, absence ofthe member 
presiding at the meeting. 

— (8) Until such time as the regulations referred | to in sub-section (7) 


have come into operation, it shall be lawful for the President-of the Ooun- 


eil to snmmo a meeting: at Buch time and place as to him seem- expedient 
«by. letter addreased to each member. 

e 12. Payment of fees and travelling expenses. to WAWE YA 
shali be paid to the members of the Council such fees, -if-any, for atten- * 
“'dance gt meetings of the Council or of committees of the Council and suol? 
. reasonable travelling expenses, for attending such meetings or for 1nspec- 
tite institutions as may from fime,to time be allowed by the Council and 
approved by the Local Government. 

ESTABLISHMENT.. : ox a 

13: Registrar.and.office staff of the Council — 1) With the previous 

sanction, of.tbhe Local Government, the Council— e 

‘a).shall appoint a Registrar. 

(b) may grant leave.to such Registrar and appoint a parson to act in 
his place, and 

(c) shall pay to the Registrar "and to the person (if any) appointed to 

.&6t.inihis place snch salary or remuneration and sach allowances (if any? 
as the. Council may determine. 

(2: The Council may appoint such other officers and snch clerks and 
servants as it may consider necessary-for the purposes of this Act, and 
shélà pay them such salary or remuneration and snoh allowances (if any) 
as the Council may determine. 


(3) The Registrar shall.act as Secretary and Treasnrer to the Conncil, 


THE REGISTERS OF REGISTERED NORSES, MIDWIVES 
AND HEALTH VISITORS 

14 Orders by the Council for maintenance of registers of registered 
nurses, midwives and health visitoys.—(1) The Oonncil shall, ag,800n as 
conveniently may be after the commencement of this Act and from time to 
time as occasion may reqnire, make orders for regulaging the maintenance 
of a register of registered nurses, a registér of registered midwives and 
a register of registered health visitora in several parts in whioh the 

persons to be registered shal} he Glassified according to qualifications. 
. (2) The said registers shall be kept in such form as may be prescribed. 
- 15. Maintenance of the registers by the Registrar. —(1) The Registrar 
shall keep the registers 1n accordance with the provisions of thig Act and 
of any orders made by the Council, and shall, from time to time, make ull 
necessary alterations in the registered addresses or appointments and in 
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` the classification, of the registered nurses, midwives and health visitors 


ae the name of any such nurse, midwife or health visitor who is 
' dead. 


(2) To enable the Registrar to fulfil the duties imposed upon him by 
sub-section (7) he may send through the post a letter to any person regia- 
tered as a nurse, a midwife or a health visitor addressed to hifh according 
to his registered address or appointment, to inquire whether he has ceased # 
to practise or whether his residence or appointment has been changed; 
and if no answer to any such. letter ig received within a period of six 
months from its despatch,’ the Registrar may erase the name of such 
person from the register if which it ia entered : 


Provided that any name erased under this snb-section may be 
re-entered.in the register under the direotion of the Council. ° 


' . 16. Erasure of names from registers on notice of death.—(1) Every» 
Registrar of Deatha who receives notice of the death of gny person whose 
name he knows to be entered in one ofthe registers, shall forthwith 
transmit by post to the Registrar of the Council a certificate of such death 
signed by him and stating particulars of the time and place of death. 

(2) On receipt of— e. @ °° 

(a) any such certificate, or ! ° 

(b) any other reliable information regarding such death, 
the,Registrar of the Council shall erage the name of the deceased person 
from the register in which it ig entered. 


17. Erasure of fraudulent and incorrect entries in registers.-— Any 
entry in the registers, which is proved to the satisfaction of the Council 
to have been fraudulently or incorrectly, made, may be erased under an 
order of the Council > - 


18. Persons enttiled to be registered —The following persons shall, 
on payment of-such fee as may be prescribed, be entitled to registration 
under this Act, namely — 5 

(a) nurses, midwives and health visitorg who have undergone the 
courses of training, have passed the examinations and fulfil such further, 
conditions a8 may be prescribed; - -- ^e 

(b) nurses, midwives and health visitors who are already in practice 
at the: commencement of this Act and are not entitled to registration 
under olause (a), Subject to such conditions and restrictions as may be 
prescribed : 

-. Provided that nurses and midwives who at the commencement of this 
Act are enrolled on the registers maintained by the State Medical Faculty 
of Bengal shall ba entitled to have their names transferred, according to 
their qualificatiows to the appropriate parts of the respective registers to 
be maintained under this Act without being required to undergo further 
training and examination and without being required to pay feeg. 


19. Admission to register of persons trained in other paris of His < 
Majesty's dominions.—Ona -making an application in the prescribed form E 
and on paying. such fee, not being greater than the fee payable on ordinary :-. 
applications for registration under this Act, as the Council may demand, 
any person shall be entitled to be registered under this Act who proves to 
the satisfaction of the Council that he has been registered either as a 

e ° 
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nurse, a mid wife or a health visitor in any part of His Majesty's domin- 
ions outside Bengal in respect of which the Council is satished— 

(a) that there is in force therein an enactment, or a provision of 
any kind having the force of law, providing for the registration of nurses, 
midwives and health visitors under some public anthority ; 

(b) that persona registered under this Act are admitted to the register 
established under the said enactment or provision on terms not less 
favourable than those contained in this section ; 

(^) that the standard of training and examination requ' red for admission 
to the register of nurses, midwives or health visitors established under 
the suid enactment or provision is not lower than the standard of training 
and examination required under this Act: 


.i 


Provided that, notwithstanding any regulation made under clause 
(c) ofesub.section (2), of section 82, no fee shall be chargeable for the 
registration under this section of a nurse, midwife or health visitor whose 
«aame has been registered in a province in India between the Government 
of which and the Local Government the principle of reciprocity of regis- 
tration has heen accepted. 
20. Refusal of registration, removaland re-entry of names.—(1)* 
The Council may refuse to permit. the registration of any person as a 
ufBe, midwife or health visitor and when he is registered as a nurse, 


° midwife or healtb visitor may direct the temporary or final removal 


of his name from the register of nurses, midwives or health visitors On 
any of the following grounds :— 

(a). that he has been sentenced by any court for any non-bailable 
offence, the sentence not having been subsequently reversed or quashed,@ 
and his disqualifiestion on account of such sentence not having been 
removéd by an order which the Local Government i8 hereby empowered 
to make, 1f it thinks fit, in this behalf ; 

(b) that he has heen guilty of any offence which in the opinion of the 
Council indicates professional incompatence, negligence, or contravention 
Of regulations ordinarily included in the performance of the duties, of 
nurses, midwives or health visitors; I 

(c) that there are defects in his character which in the opinion of the 
Cowal wonld render the entry or retention of- his name on the register 
undesirable: 

Provided that no action ghall ba taken by the O e under this sec 
tion until after due inquiry fat which the person concerned ha: been given 
an opportunity to be heard in his defence and to appear either in person 
or by counsel, vakil, pleader or attorney, and which at the discretion of 
the President of the Council may beheld tn camera) he baa been found, 
by a majority of two-thirds of the members present and voting at the 
meeting, to*have been sentenced for any non-bailable offence specified in 
clause (a) or to have been guilty of an offence, or to have defects in his 
character, of the nature specified in clause-(b) or clause (c). 

Any name so removed rfay afterwards be re-entered in the 
register and any order of refqsal of registration paesed under sub-section 
(D flay be withdrawn under thedireciiof of the Council given by a 
majority of two-thirds of the members present and voting at the meeting. 

` 21." Appeal fr om order under section 20—Any person aggrieved by 
an omler qÍ the Oouncil made under section 20 may, within three months 
from fhe date on which notice of such order is given to bim, appeal to the 


e ® " TN ,* 
* ^ * 


` 


. that he is-authorised to grant:any medical certificate, or any certificate of 


` 
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Local Government against ‘such ‘order; and the decision of the Local 
Government on such appeal shall be'final; ` m i 

` + 22. Registration under this Act not to qualify for registration under - o 
the Bengal Medical Act, 1914.--The certificate of registration under this 
Act shall not confer upon any person any right or title to be registered 
under the Bengal Medica] Act,1914,‘or to-assume any title, name or desig- 
nation implying that he is by law recognised as a medical practitioner, or, 


‘death or still-birth, or to undertake the charge of cases -of abnormality 


2» Or disease in connection with parturition, : 


‘23. Institutions for & ining nurses, midwives and health visitors to 
‘be recognised by Council —(1)Institutions that are approved and recognised 
by the Council after inspection by its representative shall be compgtent to 
train nurses, midwives or health visitors and to send them up for examina- 


tions for the qualifying certificates of the Oounocil. 2:8 
(2) The.Oounci] muy withdraw recognition from any such institution 
after its inspection by a representative of the Council. - š 


. 24 Appeal against refusal to recognise. training institutions:—Any 
person aggrieved by the refusal of the ‘Council to approve and recognise , . 
any institution aa competent to train nurses, midwives or health vidíto 

may, within three months from the:date of such- refusal, appeal to fhe 
‘Local -Government against such order of refusal. The decision of the 
Local Government on anch appeal shall-be final. 


25. Prohibition of issue of certificates and entry of names by unrecog- 


© aisd institutions. —No hospital, school or other similar institution which 


has not been approved or recognised under aub-section(£) of section 23 
shail issue to any person a certificate or enter the name of any person on 
a liet, register or other document purporting.to show that such person is 
qualified by having parsed any, examination or undergone any course of 
training to practise as a nurse, midwife or health visitor unless such 
person bas heen registered under this Act. - 

26. Supervising Board.—l1) The Local Government may by notifica- ë 
tion appoint in every district a Supervising Board consisting of such mem- e 
bers as may be specified therein to exercise subject to prescribed® @ondi- 
tions and restrictions general supervision over nurses, midwives and health 
visitora within such district and to exercise and perform such other powers 
and dnties.as may be prescribed. I i 

(2) Until a Supervising Board ia appointed under sub-section (1) the 

Civil Surgeon of the district in consultation with the local authorities shall, ` 
gubject to prescribed conditions ang restrictions, exercise general super- 
vision over nurses, midwives and health visitors within thadistrict and 
reise and perfarm such other powers and duties as may be prescribed, 

97 Disabilities of -unregistered persons —Alter the expiration of 

fve years from the commencement of this Act no dispensary, hospital, 
infirmary or lying-in hospital which ft supported partially or entirely by s. 
public funda or local funds shall employ anyeperson as a nurse, midwjfe or .i 
health-visitor unless he is registered ufder this Act or-is under training in 
‘an institution recognised by the Conncil: —_ e ss 

' Provided that the Local Government may exempt foe such period and 
on such terms as it may fix any such dispensary, hospital, infirmary or 
lying-in hospital from the operation of this section. m 

- . . °. 
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PENALTIES, 
28. Penalty for dishonest use of certificate, procuring registration by 
false means, and falsification of register or certificate.—Any person who— 


(n) dishonestly makes use of any certificate of registration issned 
under the provisions of this Act to him or to any other person, 

(b) procures or attempta to procure registration under the provisions 
of this Act by making or producing or causing to be made or prodaced 
any false or fraudulent declaration, certificate or representation, whether 
ih writing or otherwise, or 


(c) wilfully makes or causes to be made any falsification in the regis | 


ters maintained or the certificates issued uader the provisions:of this 
Act, or 3 ZU 

(d) being the Secretary, Manager or other officer of a hospital,school 
or otfer siinilar institution issues, or authorises the issue of, a certificate to 
any person or enters, or aathorises the entry of, the name of such persona 
sin coutraventign of section 25, 


eshall be punished with fine which may extend to three hundred rupees. 
e 


registered midwife or registered health visitor —Any person who, not being 
Wa purse, mid wife or health visitor registered under this Act, assumes or 


e uses the name or title of registered nurse, registered mid wife, or registered 


health visitor, or uses any name, title, addition, description. or sign-board, 
implying that such person is a registered nurse, a registered midwife or a 
registered health visitor, as the case may, shall be pnnished with fine not 


exceeding one hundred rupees in the case of a first offence, and with fine 


not exoeeding three hundred rupees in the case of a second or any subse- 
quent offence. 
| DISPOSAL OF FEES. 

30. Disposal of fees —All fees and other moneys reóeived by the 
Council under this Act shall be applied for the purposes of this Act in 
such manner as may be prescribed, 


ANNUAL LIST OF NAMES. - 


- & dRte to be fixed in thia behalf by the Council, cause to be printed aud 


"published correct lists of the names for the time being entered in the 


several parta of the registers of registered nurses, midwives and health 
visitors, setting forth— r 


- (a) all names entered in the several parts of the respective registers, 
arranged in alpbabetical order according to surnames; 


(b) the registered address or app8intment of each person whose name 


i8 80 enteresl in the registers: 


c! the registered qnalification of each such persBn and the fae "on 


which such qualification was certified. 


Every court shall presamegthat any person whose name is entered 
in the latest of such lists ig duly registered under this ‘Act, and that any 


pergon whose name is not s0 Bntered i is not registered under this Act: 
Provided that, in the case of any person whose name does not appear 
in such printed lists, a certified copy, signed by the Registrar, ofthe entry 


of the name of “such person in a register of nurses, midwives or health 


visitbrs, shal) be evidenoe that such person is registered under this Act: 
e * 
e * š ` ° 


29. Penalty for unlawful. assumption of title of registered nurse,e 


31. Publication and use of annual listof registered nurses midwives 
and health visitors.—(1) The Registrar .shall, in every year, on or before 


- 





` 


Provided also that a certificate purporting lo be signed by the Regis- 
trar stating that the name’ ofa person borne on the printed register of 
nurses, midwives or health visitors, as the case may be, has been removed 
from such register and specifying the date of such removal shall be 
evidence that such person is not registered under tbis Act and of the date 


from which he ceased to be so registered. " 
REGULATIONS AND RULES. 


89. Regulations by the Council. —(1) In addition to the power confer- 
q red hy section ll, the Council may, with the previous sanction of the 
Local Government, make regulations— I 


Aw 
I (a) for regulating the courses of training for nurses, midwives and 
health visitors, the recognition of institntions competent to undertake such 
training, the conduct of examinations of trained nurses, midwifes and 
health visitors and the remuneration, if any, of examiners; 


(b) for regulating the issue of certificates, the maintenance of registera 
and the conditions and restrictions of udmission thereto under section, 18 
end for prescribing the form of application for such admission 3 

(c) for prescribing the fees for admission to examination, “for regis- 


tration and for the re-entry of names erased or removed from, the 
9 


registers ; | | 
A)-for regulating the publication . of the liste of registered “nurses, 

- midwives and health visitors ; 
(e) for regulating the payment of fees and travelling expenses to 


members under section 12 ; 
(f) for regulating the expenditure of the Council and providing for 


the andit of their accounts... 

(2) All anch regnlations shall be published in the Calcutta Gazette. 

B8. . Rules by the Local Government. —(1) The Local Government 
may make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, the Local Government may make ruleg— 

(a) to regulate electiong-under clanses (I), (I) and (m) of section 4 and 
to ensure that the term of office of all members elected at the firetgcon- 
gtitntion or any ne-constitution-of the Council should begin on the same 


date, ipt 
(b) to prescribe the qualifications of candidates for employment as 


Registrar ; DU M 
. (c) to prescribe the form of; thé registers of registered nurses, mid- 
wives and health visitors to be máinfained under section 14 ; 

(d)to regulate, supervise: and restrict within due limits the practice 
of registered nursqg. midwives and health visitors ; . 

* (e) to regulate the procedure to be followed by the Couneil— 

(1) in conducting an inquiry referred to in the proviso to sectiqn 20; 

(iù in making a re-entry in the” registers of nurses, midwives and 
health visitors of the names of persons nmemoved from the respegtive 
registers and in withdrawing £n order of refusal of registration passed on 
‘a nurseemidwife, or health visitor; and - A 

(iii) in disposing of appeals from the decisions of the 'Douneil preferr- 

e 


w 


ed under sections 21 and 24; , . 


w 
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(7) to regulate the inspection of, and the manner of keeping registers 
of, institutions referred to 1n section 23; 

(g) to prescribe the powers and dative of, and Lhe conditions and 
restrictiona of general supervision by, the Supervising Boards aud Civil 
Surgeons under section 26 ; and 

(h) to eregulate the application of fees levied under this Act and of 

` other money received by the Council for the purposes of this Act. 
à (3) All such rules shall ba published in the Calcutta Gazette. 


MISOELLANEOUS 


: 84. Certam persons to be public servants. —Every person appointed * 
under sub-section (1) or sub-section (2) of seciidn 12 shall be deemetPto be 
a publie servant within the meaning of seetion 2t of the Indian Penal. 
Code. e 
: 35. Protection to persons acting in good faith —No suit or other legal 
. Proceeding shall lie against any person for anything done or intended to 
be done in good faith under this Aot. 


° 86. Offences triable by a Presidency Magistrate or a Magistrate of e 
the first class.—No Magistrate other than a Presidency Magistrate or a 9 
.. SOLID of the first class shall try any offence punishable under this 
e Act ^ 
37. Cognizance of offences. —No Magistrate shall take cognizance of 
any offence punishable under this Act except upon complaint made by 
order of the Local Government, or upon complaint made, with the previous 
sanction of the Loon! Government, by the Council. 
88.. Act not to apply to medical practitioners. — Nothing in this Aci 
shall apply to medical practitioners possessing qualifications entitling them 
to registration under the Bengal MBAGA Act, 1914. 


` 
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. The Bengal Cess (Amendment) Act, 1934 
. Received the'assent of the Governor General on the 99th May 
1934 and'is published in the Calcutta Gazette of the 14th June 1934. 
dol i Bengal Act XI of 1934, | 
An Act further to amend the Cess Act, 1880. 

WHkBRAS it ig expedient further to amend, the Cess Act, 
1880, in the manuer hereinafter ‘appearing: ` . ` 

AND WHEREAS the previous sanotion-of the Governor General 
has been obtained under sub-section (3) of section 80A of the Govern- 
;, ment of India Act tó the passing of this Act; 
| At is hereby enacted gs follows:— ` i 


Y: Short title —This Act may be called the Bengal Cess (Amend- 
ment) Act, 1534. SEE. 


2; Amendment of seations 22 and 23 ef Bengal Act IX of 1880. 


For sections 22 and 23 of the Cess Act; 1880 (hereinafter referred to ə 


as the-said Act), as originally enacted,‘ séctions 22 awd 23 of the said 
Act as substituted for Western Bengal by section 6 of the Bepgal 
Cess (Amendment) Aot, 1910, shall be substituted. 


3. Repeal of Chapter I14.—Chapter IIA of the said Act is | 


" hereby repealed. ; - . 9 
4. Substitution of new section for section 45, —For section 45 
of the said Act the following section shall be substituted, namely: — 

- “45. Effect -of payment or non-payment of cess on or before due 
date—(1) A rebate of five per centum of the amount payable asan in- 
stalment of road cess and public works cess under Chapter III, IV or 
VIT A in respect of any estate or tenure, or of the iaterest of a cultiva- 
‘ting raiyat shall be allowed at the time of payment: 

- Provided that— ae s 
(a) the instalment is paid in fall on or before the due date, and 
(b) the unnual cess payable in respect ofthe estate, tenure or 
interest amounts to fifty ranees or more. í i | 
-  Haplanation.—The wórdx'estate' as used -in this sub-section , 
means, in the oase-of a payment made in respect of the share*ot por- 
‘tion of an estate.for which.aseparate account referred to in section 44 
: has been opened, the share A portion in respeot of which the payment 
is made. . aie” 
(2) Notwithatan dingai tliog contained in Schedule HI to the 
: Bengal Teuancy Aot, 1885/4 zany . instalment of road cess or public 
works.cess or part thereofepayBble to. the Collector shall not be 
paid, within thirty days fromthe date on .whioh the sfme becomes 
due, the amount, of such.instalment or -part’ thereof may be. 
recovered at anytime within six years after it becomes due, with 
-interest at the rate of twelve and.a alf per centum per annum calculated 
from the date on which-such instalmente became due with all costs of 
` recovering the same: es : 
Rrovided thatif the amount of such instalment or part thereof 
be recovered before the expiration: of the financial!” year in whieh the 
instalment became .due interest shall be recoverable at*the rate of 
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six and one-fourth per centum per annum calculated | from the date on 
which the instalment became due with all costs of recovering the same. 
(3) The provisions of sub-section (1) shall not apply to any amoa- 
nt payable as road cess and public works cess in respectof any lands 
referred to in section 33 or sub-section (4) of section 107 D.” 
5. Amendment of section 50.—(1) In section DO of the said Act, 
for the words “without payment of rent" the words “rent-free” 
~ shall be substituted. l 


° (2) To the said section the following proviso shall be added, | 


namely:— š 
"Provided that where in a valuation’ or revaluation of landa 
made under Chapter VIIA any such land is recorded in the last finally 
published reverd-of-rights as comprised within any estate or tenure, it 
shall be deemed to form part of the estate or tenure ia which it is so 
° recorded, unless the Collector orders that in any particular case such 
landeshall be included in some other estate or tenure or that the cess 
E be payable direct to the Cellector or to avy other persons on his 
alf." ., 

o> < 6. Insertion of new section 51A — After section 51 of the said Act 

the following section shall be inserted, namely:— 


| “51A, Information regarding rent-free lands —(1) Every owner, 
holder or occupier of any rent-free land shall be bound to give on de- 
mand to the Collector or to the holder of the estate or tenure within 
which such land is, for the purposes of this Act, included or to his 
authorized agent all information in his possession regarding the area, 
situation and description of theland and the names and addresses of 
all persons owning, holding or ooaupying it ag may be reasonably requi- 
deris the purpose of the collection or recovery of the cess due on such 
and. 


(2) Ifany such owner, holder or occupier of rent-free land fails 
s Without reasonable excuse to comply with such demand within three 
montRes"after receiving the same, he shall be liable to a fine not exaee- 
ding one hundred rupees, and the provisions of sub-seotions (3) to (7) 
of section 58 of the Bengal Tenancy Act, 1885, shall, so far as may 
be, apply to the imposition and recovery of the fiue. E 
(3) The Collector may, either on the. application of the holder 
of the estate or tenure within which Such rent-free land is included, 
or of his own motion, summon the owner, holder or occupier of any 
rent-free land to furnish him with the information referred to in sub- 
section (1) and such owfier, holder or occüpier shall furnish such infor- 
mation gp far as the same may be in his possession. 
(4) For the purpose of sub-section :3) the Colluctor shall have 
power to summon, aud enforcfthe attendange of, witn.sses, and compel 
the production of documents, in the same manner as is provided in the 
case of Court ander the Code of Civil Procedure, 1908." ° 
Z. Insertion of new section 57 A.—After section 57 of the said 
Act the following section shall be inserted, namely: — 
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“57A. Place of payment or tender ofcess,-—(1) The provisions of section 
84 of the Bengal Tenancy Act, 1885, regarding payment or tender of 
rent at the landlord's village office or other convenient place or by 
postal money order shall apply to the payment or tender of cess by the 
owner, holder or occupier of rent-free land, as if the person to whom 
the same ia payable under this Act is his landlord. ë 

(2) ‘lhe provisions of section 56 of the Bengal Tenancy Act, 


1885, regarding the grant of rent-receipts shall apply to the payment” 


of cess by the owners, holder or occupier of rent-free land aa if the 
person to whom the cess is payable under this Act is his landlord." 
. G8. Amendment of Section 58 —In section 58 of the said, Aot 
after the words “is not paid" the words “or tendered” shall be inserted. 


9. Amendment of section 64A —In section 64A of the said *Act,— 


(a) before the words “ All sums due” the words and figures . 


"Notwithstanding anything contained in Schedule IlIsto the Bengal 
Tenancy Act, 1885,” shall be inserted ; ye 

(b) after the words “provisions of this Chapter” the words, figures 
and letters “or of Chapter VITA” shall be inserted ; : 

(c) after the words "any occupier of the same" the words “witht 


six years from the date on which such sums become due," shall be 


inserted ; and 

(d) the words “and subject to the same rules as to limitation" 
after the words "transferable tenure or holding" sball be omitted, 

10. ' Amendment of section 79.—To section 79 of the said Aot the 
following proviso shall be added, namely: - 7 

"Provided further that if the Collector is satisfied that though net 
profits accrued, from any property assessable under this Chapter, in 
any previous years no cess was pald in respeot thereof the Collector 
shali proceed to ascertain and determine by such ways or means as to 
him shall seem expedient the net profits of such property for each 


such year during a period not exceeding the last preceding three years, , 


and road cess and publie works cess shall be payable in respect fhiereof 
at the rate determined for each such year, respectively, and tho 
Collector shall add the amount of such cess tothe amount shown in 
the notice to be served ander section 80 and such cess shall be payable 
in two equal inatalments as provided in section 80.” 
° 11. Amendment of section 106.—In section 106 of the said Aet, 
after the words “The Board of Revenue may” the words, figures and 
letter, “subject todhe provisions of section 107-R," shalPbe inserted. 
Insertion of new Chapter VILA.—In Part IL of the said Act 
afier section 107 the following Chapter shall be inserted, namely:— 
“CHAPTER VIIA. 
° A Valuation and revaluation of lands in a district or part of a digtrict 
in respect of which a record-of-rights® has been finally published, and 


-paymen, of cess on such lands. | š 

107-A, Application of Chapter.—(1) Notwithstfnding anything 
contained in this Act.— : E" 
° Ë ya e ` 
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(a) the valuation or revaluation of lands in a district ineluded 

in Schedule 3 or in a part of such district shall be madein aceordance 
* with the provisions of this Chapter ; 

(b) every holder of an estate, other than Government, and every 
holder of a tenure or other interest in land in a district or part of a dis- 
trict in respect of which such valuation or revaluation shall have been 
made shall be bound to pay cess in accordance with the provisions of 
thia Chapter from the date fixed by "the Board of Revenue as the dat 
from which such valuation or revaluation shall take effect : 3 

Provided that no such valuation or revaluation shall take effect 
before the expiration of the period of five years from tbe date from 
which the last preceding valuation, if any, took effect. 


(2) The Local Government may, from time to time, by notifica- 

* tion in the Calcutta Gazette include in Schedule G any district in res- . 
pect of the whele or any part of which a record-of-rights has been 
finglly published under Chapter X of the Bengal Tenaney Act, 1885. , 

107-B. Definitions. —In this Chapter, unless there is anything rep-e 
ugnant in the subject or oontext,— f ol 

.  *(1) ‘acreuge rate’ means the rate per acre of land determined in 
accordanoe with the provisions of this Chapter; 

(2) ‘annual value of any land’ means the sum of money calculated 
by multiplying the area of the land by the acreage rate applicable to 
such land ; ID U I 

(3) 'oess' means the road cess and the publie works cess ; 

(4) ‘ness-free land’ means. all land in respectof which, in accor- 
dance with the provisions of section 107-C, no cess shall be payable ; 

(5) 'cess-paying land’ means all land other than cess-free land; 

(6) ‘class of land':means a class of land according to the classi- 
fication adopted in the last finally published record-of-rights relating to 
the district or part of a district in which the land is situated ; 


Mi) except as provided in sub-clause (i$), ‘Collector’ means, in 
the case of lands which have been or are about to be valued or revalued 
under this Chapter, the officerin charge of the revenue administra- 
tion of the distriot in whioh such lands are situated or any officer 
appointed by the Local Government to exercise any of the functions 
of a Collector under this Chapter in respect of such lands; 

(ti) in olanse (8), in sub-section qf) of section 107-M and in seotión 
107-O ‘Collpstor’ means, in the case of a revenue-paying estate, the 
Collector or similar officer on whose revenue-roll he estate is borne, 
aud, in the case of a revenue-free estate, the Collector or other 
similas officer on whose genera] register of revenue-free lands the 
estate ig borne ; 

° (8) ‘estate’ means— * _, . 

(1) land included under one entry in the general registers of 
revenus-payingslands and of revenue free-lands prepared and maintain- 
ed by tha Collector of a district under the Land Registration Act, 1876, 
or any similar law for the time being ia force; 


° @ . * 
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(2) any land acquired under any rules issued by, or under authori- 
ty of, Government for the sale, grant, lease or clearance of wastelands; 
(9) ‘farmer of an estate’ means the farmer of an estate let to him 

in farm by Government; 

(70) 'holder of an estate' includes” Government in the case of 
estates which are — I 

(a) the property of.Government, or 

(6) the property of private persons and are under the direct 
management of Government or have been let in farm by Government; 

(11) ‘prescribed’ means prescribed by rules made under this 
Chapter ; 

(13) ‘rent’ means es ig lawfully payable or deliverable in 
money or kind by a tenant to his landlord on account of the WA or 
occupation of the land held by the tənant: 

Explanation — Where rent is payable in kind the money a 
thereof shall, for the purposes of this Chapter, be taken to be the valud 
e of the landlord's share of the crop calculated on an average of the five 
eyears next preceding any, valuation or revaluation under this Chapter : 

(13) ‘tenure’, ‘raiyat’ and 'under-raiyat' have the same meaning as 
. in the Bengal Tenanoy Act, 1835. . 7 


7 


107-0, Cess-paying and oess-free lands. —(1) Except as otherwise 


provided in this section all lands shali be cess-paying. 
(2) The following lands shall be cess-free, namely : 
(a) in areas other than those referred to in clause (b) — 

- (i) all lands recorded in the last finally published record-of-rights 
as belonging to a class included in the statement of classes of ceas-frae 
lands published under sub-section (3) of section 107-G; 

(ii) all lands included ina list of, cess-free lands published under 
sub- section (2) of section 107-I ; 

. (b) in areas which have been omitted lon a record-of-rights, or 
in which the Collector considers that the classification contained in the 
last finally published reoord-of-rights should not be followed owing to 


° 


extensive changes in n land which - have ee since its prepa- 


ratlon.— 


graveyard, cremation-ground, mosque, temple or any other place of 
public.worship, unculturable waste, unculturable marsh and uncultu- 
rable bil so long as they continue t8 be such; 

(i$) all landa exempted for the time being from liability to cess 
by an order of the Collector. 

(3) Nothing in this Chapter shall apply to the following | classes 
of immovable properties, namely :—? 

(i) railways and tramways, ` ° 

(ii) mines and quarries, "and s : 

(313). forests : 

Provided that the Collector’ may, at his disoroti8n, decide. what 
lands shali be assessable Sader Chapter ` V as me E 


bt 4 


(s) all lands' which consist of jungle, saad, path, river, khal, 


og 
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107-D, Detsrmination of acreage rate —(1) On ` receipt of an order 
under section 12 or seotiou 15 for tbe valuation or revaluation of a district 
or part of a district the Collector may divide the district or part there. 
of to as many smtable unita as he oousiders necessary and shall 
determine in accordance with sach rules as the Local Government may 
make a fair uniform acreage rate for the district or part thereof, as the 
ease may be? or, if the district or part thereof has been divided Into 
qnits, a fair and aniform acreage rate for each unit. 


*(2. Such rate shall not exceed— 


(a) one-fifth of the value of the gross produce per aere of all cess- 
paying lauds iu the area for which the rate s being determined estl- 


mated on the assumption that the land produces a normal orop of 
paddy :e 


- , Provided that in respect of any district or part of a district the 


Local Government muy, at its: discretion, direct that the estimate shall 
be mgde without such assumption : T 


` In making the estimate the followiug matters shall be tak»n into 
aogount, namely :— u 
.  ) the general productivity of agricultural lands in the area for 
which the rate is being determined ; | 
(ii) the prices prevailing during the preceding five years of agricul- 
tcral produce generally in the district ; 
(sii) the total eatimated value of all agricultural produce of the dis- 
trict for. the preceding five years ; 
(b) a rate likely to increase the total cess demand inthe district 
by more than twenty per centum. | 
(3) In determining such Fate the Collector shall take amongst others 
the following matters into consideration :— 


(íi ^ the maximum rate according to his estimate under sub- 
section (2) ; 


° .. 
E 


(ethe amount of the existing demand for road cess and public 
works cess in the district and the incidence thereof ; F 

(44i) the rate of rent generally payable by raiyats or under-raiyats 
of all grades. — 

(£) Notwithstanding anythiog contained in sub-sections (L), (2) 
and (3), in the case of lands acquired under any rule issued by, oç 
under the authority of, Government fer the sale, lease, grant or olea- 
ranco of waste lands, or held directly from Government, and used for 


” the cultivation of tea, coffee or cinchona, the aorefge rate shall be 


twenty rupees per' acre. 

109-E. Determination of cess-feee and cess-paying -lands.——(1) The 
Collector shall, except in tha case of an area referred te in clause 
(b) of“ sub-section (2) of section 10Z-O, in accordance with such rules 
as the Local Government may make in this behalf— f 

(a) prepare statement of the classes of lands in the district. or 
part oba district which shall be ceas-free and shall include therein any 
class ol lands consisting entirely of jungle, road, path, river, khali, 

. + 9 ^ | . ° 
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graveyard or cremation-ground, mosque, temple or any other place of 
public worship, and may include therein any other class of land if he 
considers it to consist entirely of unculturable waste, and . 

(0) prepare; in such form as may be prescribed, a list of landa 
in any Village, group of villages or local area, other than lands belong- 
ing to any class specified in the statement prepared under clause (a), 
which shall be cess-free : 

Provided that he shall notinclude any land in the list bxeept on 
the ground that it is unoulturable waste. 

(2! In the case of an area referred to in clause (b) of sub-section 
(2) of section 107-C, the Collector shall, after eousidering the returns, 
if any, submitted by the holder of the estate or rent-free interest in 
which any part of such area is included, summarily determine the total 
area and the annual value of the cess-paying lands in such area which 
are inoludedzin any estate or rent-free interest, and shall prepare the 
valuation-roll for auch estate or rent-free interest accordingly. 

107-F. Preliminary publication of division of disttict into ugits, 
acreage rate and clasees of cess-free lunds.—(1) The Collector shall 
"publish a’ statement specifying— 

(a) the units, if any into which he proposes ta divide the district 
or part thereof ; 

(b) the acrenge rate determined by him for the district or part 
thereof or for each unit ; 

(c) the alasses of land which shall be ceaa-free ; 
with an explanation of the grounds for his proposals, in such manner 
and for such period as may be prescribed, and shall receive and consi- 
der any objections received regarding the same during the period of pub- 
lication and shall dispose of such objections according to such rules as the 
Local Government may make 

(2) No such objection shall be considered except in regard to the 
units into which it is proposed to divide the district or part thereof, 
the acreage rate which bas been determined, and the classes of land 
Ws shall be cess-free. 

107-G. Appeal to and revision by a revenue authority and "final 
publisation of division of district, acreage rate and classes of cess-free 
lands.—(1) An appeal from any order of the Oolleetor disposing of an 
objection under section 107-F shall, if presented within thirty days 
from the dateof the order, lie to the revenue authority appointed by 
the Local Government in this behalf whose decision thereon shall, subject 
to the provisions of sub-section (2), be final. 

(2) The Loss Government and, subject to the control of the Local 
Government, the Board of Revenue may revise any estimate made 
under sub-section (2) of section 107,D by any subordinate guthority 
and any decision by any such authority relating to the division of a 

district or part thereof into units or tq any'acreage rate or to the glasses 
` of land which shall be cess-free. 

(3) When the appeals, if any, under sub-section (I) have been dis- 
posed of, the Collector shall submit all his proceedings through the 
Commissioner of the Division and the Board of Revenue tothe Local 
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Government, and the Local Government, after making such modiño- 
ations, if any, as it may think fit, shall finally publish in the Calcutta 
Gazette a statement showing— 


(a) the units ifany,into which the district or part of a district 
T will be divided, 

(b) the classes of land which shall be cess-free, and 

(c) the | acreage rate or rates, 

and the publication in the Calcutta Gazette shall be conclusive 

wevidence that these have been duly determined ' under this Chapter. 
'Th8 Local Government shall forward a copy of the statement to the 
Collector for publication 1m the prescribed manner. 

107-H. Rates ut which cess to ba letied.—(1) ea KATA 
anything contained in section 46of the Bengal Local Self-Government 
Act of 1885, the Local Government may, after considering the views. 
of the District Board, determine for any district or part of a district 

* the rates at which the road coss and the ‘public works cess, respectively, - 
shall be levied for each year on each rupee of the annual value of. edhs- 
paymi land, and may from time to time-vary such rates after consider- 
ing the views of the District Board : Wa WA 


* „Provided that the rate at which eash such cess shall be levied for 
any one year shall not exceed the rate of one-quarter anna on each 
rupee of such annual value. 

(2) The rates so determined shall be published in the Calcutta 
Gazette and in the prescribed manner: 

Provided that such publication shall mot be necessary unless a 
a change has besn made in the rates since they were last publisned in 
the Calcutta Gazette, 

107.1. Preparation and publication of valuation-rolis, statements, 
and lists of lands, —(1) the Collector shall prepar and publish in such 
manner as may be prescribed — 

(a) 8 valuation-roll ir respect of every dilato showing in addition 

š , to any other particulars, the total area and the total annual value res- 
° pectigaly of the rent-paying acd rent-free lands in the area under 
valuation other than cess-free lands comprised in the estate, and the 
lend-revenue, if any, payable for the estate or the portion of the estate 
under valuation ; 

(Ba valuation-roll of every rent-free interest showing in addition 
to any other particulars the annual value of the cess-paying lands in 
such interest, and whether the cess is*payable to the Collector direct or 

` to the koldes ofan estate or tenure other than the Collector. In the 

latter case, the name, number or other description of t e estate or tenure 
within whioh the land is included, shall be stated : 

(c)* statements of the. annua? value of lands comprised in all 
other interasta. The particalars contained in such atatements shall be 
presumed to be correct until the ofntrary is. | proved. 

Notwithstanding anything contained in ary such statement the 

I holder of an esfate or tenure shall be entitled to recover from his 

tonseg and such tenant shall be bound to pay, the cosas due on account 


~ 
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' of the land held or occupied 
Chapter. 


(2) The Collector shall also publish in the prescribed manner the 


lists of cess-free lands ' prepared under clause (b) of sub-section (1) of 
section 107-E. 


107-J. Power of Collector to call for returns from owners or kelders 
of estates or other tnterests.—(1) The Collector may, where he thinks 
fit and in particular in respect of rent-free interests, or where there has 
been a change since the last finally published record-of-rights in any 
area was prepared, or the last revaluation made under this Chapter, 
owing to the addition or exclusion of lands by alluvion or diluvion or 


any other causes, call for. returns to be filed by the holders of estates 


or tenures or the owners, holders or occupiers of rent-free interests in 
` the prescribed form. i 
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by him according to the provisions of this 


(2)-Where the Collector requires such returns he shall publish a 


proclamation in the prescribed manner calling upon the holders p! ° 


estates or tenures or the owners, holders or occupiérs of rent-free 

e interests concerned to file returns in the prescribed form and every 
such holder or occupier shall file, with full and correct information, tbe 

returns 80, called for within the time specified in the proclamation. 


Each such return shall show, in ad litinn to any other particulars, 
the total area, the area, if any, within the limits of a municipality and 
the particulars of any change in the area of such estate,tenure or interest, 
a specification of the lands added thereto or excluded therefrom, with 
an explanation of the reasons for such change, addition or exclusion, 


and the revenue or rent payable in. respect of the estate, tenure or 
interest. ‘ 


(3) If any holder of an estate or tenure or the owner, holder or 
occupier of rent-free interest faile to comply with the requisition for 
returns, be shall be subject to the provisions of sections 18, 19 and 20. 

107-K. Copies of or extracts from valuation-roll to be available on 
payment of fees, — Oopiea of, or extraeta from, the valuation-roli prepared, 
saucer section 107-I shall ba available to holdera of estates or tfogires or 

other interesis or the owners, holders or occupiers of rent-free interests 
in such manner and on payment of such fees as may be prescribed. 


107-L. Correction of mistakes in valuation-roll.—The Collector 
. may, at any time, correct any bona fide clerical mistake in or omission 
from the valuation-roll. 
107M, Payment of dace Every holder of an estate, other than 
Government, amd every farmer of an estate, shall yearly pay to the 
` Oolleetor the total cess calculated on the annual value of the cess-payiug 
landa included in euch estate, at the rate or rates which may have been 
" determined for the road cess and public works cess respectively for the 
year as in this Chapter provided, less'& deduction to be calculated at 
the said rates for every rupee of the land-revenue, if any entered in the 
valuation-roll of such estate as payable in respect thereof, and less also 
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a dedaction at half the said rates on the annual value of all dess- paying 
rent-free lands comprised within the estate. 

(2) Every holder, other than a rent-free holder, of a tenure or other 
subordinate interest comprising any cess-paying lands shall yearly pay to 
person to whom his rent is payable the tota! cess calculated on the aunual 
value of the cess-paying linds comprised in his tenure or interest, at the 

rate or rates which may have been determined for the road cess and public: 
works cess for the year as in this Chapter provided, less a déduotion to`- 
Re calculated at the said rates for every rupee of the-rent payable, if 
any,eby him-.for such tenure or interest and less also a deduction at 


half the said rates on the annual value of all cess- paying rent-free mE 
comprised within the tenure or interest : NL 


Provided that where the rent payable is equal to or Brentee than 
the anngal value, no cess shall be payable by him. I 

' Ezplanation.-—In this sub-section the. expression ‘‘rent payable" 
means, where the reut is payabla in kind, the money valae thereof. 

8) Every owner and holder of aay’ rent-free land, and every 
person in receipt of the rents and profits or in possession or enjoyment 
of such land, shall be bound to pay year by year to the holder of the- 

gie or tenure in which such. land is included’ under the proviso to. 
section 50, er to the Collector if the Collector has ordered that the 
cesa shall be paid to him direct, the- total .cess calculated on the annual 
value of such land, not being cess-free land, at the fall rate or rates 


which may have been determied for. the road and publio works cess 
88 in thia Chapter provided. 


107-N. Power to Collector. to grant abatement or remission of cess.— 
Notwithstanding anything contained in this Act, the Collector may, in 
accordance with rules:to be made by the Local Government, at any time 
grant abatement or remission of any cess payable under-this Chapter. 

. 107-0. Power to serve notice showing cess and fixing the date from 
which cess shall take.effect.—(1) The Collector shall cause to be served 
,0n every holder of an estate other than-Government and on every farmer 
of an estate, in the prescribed manner, a notice showing the amount of 
cess payable under sub-section (1) of section 107-M in respect of his 
estate and specifying the date from which such cese will take effect. 

2) Notwithstanding anything contained in section 107-M, the 


. „amount shown in the said notice shall be recoverable from the said holder 


or farmer other than Government. 

(3) The Collector may at any tim§ serve a revised notice on the 
said holder om farmer if he finds that the amount of ogss payable under - 
section 107-M has not been correctly calculated or has not been correct- 
ly shown iri the notice. 


(4) In case of any. change in the rate of cess it shall rot be neces- 
gary to serve a revised notice *but he amount of cess payable shall be 
proportionate to the ehanged rate. * 


(5) The notice issued under sub-section (1) shall include the coss 
«payable i in respect of the estate in all distriots inolading cess, if any, 
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payable under sub-seotion (1) of section 41 ‘or section 61 on accaunt 
of lands in respect of which a valuation or revaluation made under 


Chapter II is still in force, and no separate notice under section £0 
shall be necessary : | . 


Provided that if any lands valued or revalued in any district under 


this Chapter appertain' to an estate which is borne on the revenue-rolT or 
genera]: register of revenue-free lands of another district, and ,a valua- 
tion or revaluation under Chapter IL is still in force in respect of any 
lands appertaining to that estate which are situated in the latter district, 
the, Collector may issue a notice under section 40 showing the total 
cess payuble in respect of the estate in all districts both under section 
107-M. and under sub-section (1) of section 41 and section 51, and no 
separate notice under sub-section (1) shall be necessary. 


107-P, Particulars of cess to be specified in receipt.—(1) Where a 
tenant makes payment on account of cess to his landlord the rent-receipt 
granted by the landlord under section 56 of the Bengal Tenancy Aot 
1885, shall specify the amount of cess paid by the tenant and the tótal 
gess demand payable by him correctly caleutated by the landlord. 

I (2) If the receipt does not contain substantially the particulars 
required by sub-section (7), it shall be presumed, until the contrary iv 


shown, to be an acquittance in fall of all demanda of cess payable by the ° 
^ tenant to his landlord up to the date on which the receipt was given. 


107-Q. - Alteration of annual value and revision of valuation-roll in 
certain cases,—(1) Notwithstanding anythiog contained in this Act, 
if at any time while any valuation or revaluation is in force it appears 
to the Collector that owing to aliuvion'or diluvion or other cause exten- 
sive changes have occurred in any land, and that in consequence thereof 
the annual value shown in the valuation-roll of any estate or rent-free 
interest should be altered, he may, after notice to the holder of such 
estate or rent-free interest and after making such inquiry as he con- 
sidera necessary, enhance or reduce the annual value in such valuation- 
roll, and, publish a'revised valuation-roll of such estate or rent-free 
interest, and issue a ravised notice under section 107-0, and may” also, 
if necessary, amend any list published under section 107-1. 


When the Collector publishes a revised valuation-roll under sub- 
section (7), he may order thatthe revised valuation shall take effect 
from a date nof being earlier than the beginning of the second financial 
year previous to the financial year in which the revised roll ia published 
and eess shall be payable accordingly. 

107-R. Ruleg—(1) The Lucal Government may from time to 
time make, and when made, from ‘time to time, alter add to or cancel, 
any rule— : a. . 

(a) regulating the determination of the acreage rate referred to in 
sub-section (1) of section 107-D; Š x š 

(b) regulating the preparation ofthe statement of cess-free lands 
and the Fists of cess-free lands referred to in sub-sectiqn (1) of section 
107-E and prescribing the form of such lists; ` 
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' (e) presoribiait the madii? aa period of publication of the state- - 
meüt referred toin sub-seotión (1) of seótión 107-F, the method of. 
disposal.of objeations under the said sub-section and the manner of final .. 
publication of the alamant by the Collector under sab-section (3) -of 


: (d) preseribing: the | manner of publication of the rates determined - 
under sectien 107-H. 

(e) regulating the preparation and prescribing ‘the formand the‘ 
m&mner of publication of valuation-rolls and statemeota of annual value 
of lands and the manner of publication of liste of cess-freg lands uader 
section 107-1; 

(7?) présoribing the manner of publication ‘of the proclamation under 
section -107-J and the forma for, and contents of, the: returns: required 
under that section; ` ee S 

.  (g)-presoribing the manner of, and the Amount E tants be ‘levied. 
ter upplying. extracts: from or copies of valuation-rolls under: section. 


y 


107 N: regulating the abatement or remission of OOH. under sóotion , 


ha = (s) prescribing s manner of 1 service of potios under section 107- 0; 
"an o 
(7) generally to carry out the purposes. of this Chapter. i 
(2) Sach rules shall: be published i in the Calcutta Gazette and. -thére- 
upon shall have the foree of law : I 
. Provided that any rule made under ‘olausa (A) of sub-section i 
shall -be subject to the condition ‘of previous publiestion. 


| .4107-8. Application. ef certain provisions of this Act to this Chapter. 


—For the purposes of this Ohapter— ` 
(i) thé. following ` provisions of this Act. shail not be Spplisable, 


. -The definitions of ' ‘annual: value of any land, estate. or tenure’ Es 


Joulitating, raíyat'; ‘estate’, ‘holding,’.‘tenure’, ‘the ' Collector’ and ‘the 


Collector of the district’.in section 4 ;- sections 6, 13; 14, 16, 17 and 21 
to 35 ; in section 37. the words ‘from making £ at any time any reduction 
which. he may think fitin the valuation of any estate or tenure; or’; 
sections 88 to 40A, 41 ezcept the last paragraph as in force in Western 
Bengal, 51 to 56; 59 to: 64, the proviso te section 64Apsections 66, to 
71, 89, 93 and the portion ef section 102 after the word and figures 
‘section 785 to the word and figures ‘saction 35° ; J : 


- (šD.all tho other provisions of this Act shall be applicable mutatis 
mutandis, so far as the same may reasonably be applied, and subject to 


' the following. particular modifications, namely :— 


e (a) in section 42, in sub-section (1),. after the words. 'ravenue-paying 


‘estate’ and: in sub-section (2)-affer the swords ‘revenne-frea estate’ the 
' words ‘other than Government, and every farmer of an estate’ -shall be 


deemed to be inserted ; 
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(b) in sub-section (8)6£f the said section, for thó! Words ‘cultivating 
raiyat and for the ‘words ‘raiyat’ in the two other places where it o 
occurs the words ‘holder of any other subordinate interest inland’ shall o 

' be read ; - | ç . 


(c) in section 47, after the word ‘tenure’ the words ‘or any other 
subordinate interest in land’ ahall be deemed to be insertede; ` 

(d) in section 48, after the words “in an estate or tenure" the wore 
“or any other subordinate iuterest in land shall be deemed to be 
inserted." . 

18. ‘Addition of new Schedule G. —After Schedule F of the said 
Act tbe following Schedule shall be added, namely :— 


| “Schedule G, e 
Names of districts in which, er in parts ef which, valuation or 
revaluation shall be made under Chapter VIIA. ` ° 

1. Burdwan. 9. Dacca . 9 
9. Bankura, I 10. Mymensingh. 
8. Midnapore. 11. Faridpur. -— 
4, 24-Parganaa 12. Noakhali. ° 
6. Nadia. 13. Tippera. 
6. Murshidabad. 14. Rajshahi. 
7. Jessore. x 15. Bogra. 

. 8, Khulna. 16. Pabna. 

17. Malda.” | 


14, Amendment of section 46 of Beng. Act ITI of 1885.—To section 
46 of the Bengal Local Self-Government Act of 1885, the following 
proviso shall be added, namely : — 

. "Provided further that this section shall not apply toa district in ° 
respect of which a valuation or revaluation has been made under: 
Chapter vII.A of the Cess Act, 1880, nor shall a rate be fixed *uuder 
this section in respect of any land which has been so valued or l 
revalued". 


` 
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79. District members to, bé 96 Annual examination of sink- 
` sammoned ) certain meetings of the ing funde. , 
d. 4 
Boat . CH APTER VII : Hieman i liabilities. 
Ta Pa TION. 97. Procedure if Board fail tr 
78. The Canals Act, 1864, ' make any payment or investment i 
: e respect of loans. . 


*' Contributions. R 
98. Government contributions, 
99, ' Contribugion by the Port 
for . any work 
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Seetion, 

100. Manner of payment 

contribution for the first quarter. 
' Budget Estimates. 

101, Estimates of income and 
expenditure to be laid aunually before 
the Board. 

102. Sanction of Board. to esti- 
. mates. * 

108, Approval of Local Govern- 
*ment to estimates. 

104. Special provisions as to the 
first estimate , after the oonstitution 
of the Board. 

105 Supplementary estimates. 

190. Adherence to -estimate and 
Maintenace of closing balance, 
Banking and Invesiments. 

el07.. Receipt of moneys and 
deposit in the Imperial Bank of India 
or a Government treasury. 

108. Investment of surplus money. 
* 109, Payments by cheque. 

110. Signature of orders under 
sections 107 and 108 and cheques. 


of 


111, Duty of Chairman and 
others before signing cheques. 
Accounts. 
112. Definition of “ cost of man- 
agement”. 


118. Keeping of eapital account 
and revenue account. 

114, Credits to capital account. 

115. Application of capital account. 

116, Oredits to revenue account. 

117. Application of revenue 
accent. | 

118. Powers to direct sale of 
securities in which any surplus of the 
revenue acconnt is invested. 

119. Advances from 
account to capital account. 


revenue 


Se tion. 
'198. Board to remedy defecta 
pointed out by auditor. ? 


127. Auditor's report to be sent to 
each Trustee and considered by 
Board. 


128. Publication and submiasion 
of an abstract of the accounts, 
OHAPTER IX. 
RULES. 


- 129. Further powers to make rules 
180. Oonditions precedent to the’ 
making of rules. 


181. Printing and sele of copies 
of rules. 
182. Free supply of copies of 
rules. 
. 188. Exhibition of copies of rules. 
184. Power of Local Governmen? 


to cance! rules made under section 
129, 
CHAPTER x. 
SUPPLEMENTAL PROVISIONS. 
Status of Trustees, etc. 


185. "Trustees, deemed 
publie servants. 


Contributions towards leave 
allowances and penstons of 
Government servants. 


186. Contributions by Board to-. 
warda leave allowances and pensions 
of Government servants employed 
under this Act.' | 


Legal Proceedings. 

137. Powers of Chairman as to 
institution, ete.. of legal proceedings 
and obtaining legal advice. 

188. Indemnity to Board, eto. 

159. Notice of suit against Board, 
eto. ° | . 


eto., 


120. Advaneas from capitale Police. 
necount to revenue account, 140. Arrest of offenders. 
121. Submission of abstracts of Butlence. 
accounts to Local Government. 141. Proof of consent. éto., of 
122, Annual audit of accounts. | Board or Chairman or officer or 
128. Powers of auditor. : 
servant of Board. 
124. Remuneration of audMor. CRM 
135. Reports and information fo Validation. : 
be furnished by auditor to the 142. Validation of gets and 
Board. ° proceedings. . 
& e i 
> e 
e * 
e 9 
e š ° e 
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Compensation: ç Section. , 
Section. 148. Penalty for failure to make 
143 General power of Board to return, pay tax, ate. o 
pay compensation. . 149. Panalty for evasion of pay- 0 


Public Notices and Advertisements, ment of toll or licence fee. | 

144. Public notices how to be 180. Penalty for obstruction to 

made known, J . line of navigation, 
E J!, Penalty for failure to comply 
with requisition made by auditér. 
152. Penalty for obatrictiug 
contractor or removing mark. 
Disposal of Fines and Damages. 
158 Finee,damages and proceeds 
Penalties, ' of confiscationa to be paid to Board. 
147. Punishment for acquiring . Control ° 
share or interest jn óontraot, etes with 154. Power of Local Government 
the Board. . to control tha Board. i 
The Bengal Waterways Act, 1934." ° 
Bengal Act XII of 1934. : 

An Act to provide for the maintenance and improvement of water- | 
ways $n Bengal. c . @ 

WHERREAS it is expedient to habe better provision for the main- 
tenahce and improvement: of waterways in Bengal ‘for purposes of 
navigation ; ` 2 

AND WHEREAS it is expedient that à Board of Trustees should be 
constituted and invested with aem powers for carrying out the object 
` of ‘this Act; 

AND wHEREAS, the previous anatibu of the Governor General has 
been obtained ander sub-section (3) of section 80A of the Government 
` of India Act to the passing of this Act; 
` ' Itip hereby enacted as follows :— . : 

CHAPTER I. ` ° 
| PRELIMINARY. ° 
| 1. Short title, commencent and extent. eif) This Act "ray be 
called the Bengal Waterways Act, 1934. 
- (2) It shall come into force on, such date as the Local Sweet 
may, by notification, appoint. | 
^ (8) It extends to the whole of Bengals 


2, Defipitions. —In this oo . unless there is anything repugnant 
in the &ubject.or context, — 


145, Power to make surveys. or 
contribnte towards their cost. | 
Power of Entry. 
146. ‘Power of entry, 


(a) “Board” means the: Bosgil Waterways Boarde constituted ý 
under this Act; e 3 
(b) “Chairman” means the Cheienen of the Board ; š : 


(c) "channel" includes any riser; beel, khal, aula or waterway, 
whether natural or artifirial; 

' (d) “Distriat Board” means a Diart Saeed constituted under the 
Bengal Local Self-Government Act of 1886 ; 

(e)e''district member" means a person elected undet section 11 by 
a district committee to represent the district committee on tht Board; 
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(f) “goods” ineludes wares and merchaodise of every description ; 

(g) “line of navigation" means any navigable channel subject to 
the provisions of this Act or of the Canals Act, 1864 ; 

.. (A) “Local Board” means a Local Board oonstitated under the 
e Bengal Local Self-Government Act of 1580 ; 

(9 “navigable channel” means any channel which is navigable | 
during the whole or a part of the year by a vessel of two-foot draught 
Or OVer je 


uj) “notification” means a notification published in the Calcutta 
` Gazette; po 
(k) “owner” of a vessel includes a company owning the vessel, and 
also includes the managing director or princypal officer of such company 
and the principal servant of an owner, who are resident in Bengal ; 
(D) “Port Commissioners" means the Commissioners for the Port 
of Calcutta, constituted under the Calcutta Port Act, 1890 ; 
$ (m) "steam vessel" means every description of vessel propelied, 
"wholly or in part, by meohanical power; 
(n) "Uuion Board" means a Union Board established under the < 
Béngal Village Self-Government Act, 1919 ; and ° 
(oy “vessel” inclades any raft or oraft, timber, bamboos or floating 
. «naterials, propelled in any manner. 


CHAPTER II. 
Tus BgRGAL WarERWAYS BOARD. 
- Constitution of The Board. 


d. Creation and incorporation of the Bourd —The duty of carry- 
ing out the provisions of this Act shall, subjeot tothe conditions and 
limitations hereinafter contained, be vested ina Board, to be called 
"The Bengal Waterways Board"; and such Board shall be a body cor- 
porate and have perpetual succession and a common seal, and shall 
by the said name sus and be sued. 


4. Constitution of the Board —Yhe Board shall consist of twelve 
, Trustees and of such district members, not exceeding three ic number, 
a8 wey from time to time be elected under section 11.  . 
b. Appointment of Trustees. —TVhe twelve Trastesas shall be— 
E (a) a Chairman; 
(b) the Chairman of the Port Commissioners or a person appointed 
; under section 7 ; 


(c) a member of the Bengal Chamber of Commerce ; ° 


e* 
`~ 


v 


š (d) two members of such bodies as may be nominated from time 
` to time by ¢he Local Government as representing the interests of the 
" Indian Mercantle Community ; 

° . (e) two members of the Bengal Legistative Connail ; 


( two representatives of the*District Boards ; | 
(g) three persons to be appointed by the Local Government, of 
whom not more than one shall Be appointed to représent the interests 


of persons carrying on the business of transport by water within the 
š jurisdiction of the Board. 
° * 
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b. The Chait man.— The first Chairman shall be 021488 by the 
Local Government by notification and subsequent Chairmen shall be 
appointed by the Local Government after consultation with the Board : 


Provided that when the Local Government appoints an official, he 
shall be an officer drawing a salary of not less that one thousand. five 
hundred rupees, a month. 
| 7.. The Chairman of the Port Commn ni. —The Chairman of 
the Port Commissioners shall be a trustee ex-officio. With the consent, 
of the Port Commissioners, he may appoint another person in shut 
place to perform his duties as a Trustee. 


8. Election of other Trustees. — (1) The member of the Bengal 
Chamber of Commerce referred to in clause (c) of section 5 shall be 
‘elected by that Chamber. ' 

(2) The members referre: toin clause (d) of section 5 shall be 
elected by the bodies mentioned therein. 

'(8) The members of the Bengal Legislative CounoM referred "Y in 
clause (e) of section 5 shall be elected by ballot by the members ofe the 
Bengal Legislative Couneil.: 

(4) The representatives of the District Boards referred to in opp 
(^) of section 5 shall be elected by the District Boards. 


(5) The Secretary to the Bengal Chamber of Commerce, the Boro: : 


tary to the Bengal Legislative Council, an officer appointed’ in this 
behalf by the ‘bodies referred to in clause (d) of section D'and,in the 
case of the District Boards, an officer appointed ‘in this behalf by the 
' Local Government, shall respectively make a return, in duplicate, to the 
‘Chairman or, if there is no Chairman, to the Local Government, setting 
‘forth the name in full of every person elected under. this section ; and 
the said return shall be published by notification under the signature of 
' thé Chairman or, if there is no Chairman, shall be published by notifi- 
cation by the Local Government, 

(6) The election under sub-section (1), sub-section (2) and sub- 
section (4) shall be regulated by rules made under section’ 129. T 

9. First elections —Notwithatanding anything contained in this 
Aot, the Local Government may issue such orders asit may consider 
necessary to enable the first elections ‘referred to iu sub-section (L), sub- 
secticn (2) and sub-section (4)‘of section 8 to be held after the com- 
mencement of this Act and in .regard to ary matter incidental and 
‘angillary thereto. ; 

10. Appointment in default of election. 2214) If any of the bodies 
of elactora referred to in section 8 does not, by such date as may be 
prescribed by rules made in that behalf under section 129, elect a 
person to be a Trustee, the Looal Government shall, by notwication, 
appoint— 

(a) & person belonging. to such body,' or ` ° 

(b) where such body is the Bengal Legislative Council and the 
said Conucil has been dissolved, such eee a3 it thjnks fif to be a 
Trustee. 
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(2) Notwithatanding anything contained in sub-section (1), if a 
person cannot be elected under sub-section (3) of section 8 by the pres- 
cribed date bv reason of the fact that the Bengal Legislative Council 
Is not in session or has been dissolved the election shall be held during 
° the next session, and the Local Government may, by notification, 

appoint a member of the asid Council, or, if the Council has been dis- 
solved, such person as it thinks fit, to be a Trustee for the intervening 
period. EE ' 
s t 
- (3) À person appinted ‘ander this section shall be deemed to be a 
` Trustee as if he had been duly elected tader section 8. 


_ ll. Election of a district member by a district committee —A 
7 district member shall be elected by a district committee to represent 
the committee on the Board for the consideration of a district scheme 
or for the consideration ander proviso (c) to section 68 of a major work 
othef than a district scheme : i 


I Provided that if more than three districts are concerned in one 
aed the same district scheme, the Chairman shall decide whioh three , 
Mstricts shall elect district members for the purpose of such scheme. e 


j . . 19. Disgualifications for being appointed or elected a Trustee or 
°° district member.—(1) A person shall be disqualified for being appointed 
° or elected a Trustee or a district member if he— . 


(a) has been convicted by any Court for any nonbailable offence 
Or any offence which, in the opinion of the Local Government, 
Involves moral turpitude, provided that such conviction is not 
subsequently reversed or sot aside, or such disqualification is not 
removed by an order which tha Local Government is hereby empower- 
ed to make in this behalf if it thinks fit;or ` ` n 

(b) is of unsound mind ; or 

(c) is an undischarged insolvent ; or 

(d) holds any office or place of profit under the Board ; or 


(e) bas, directly, or indirectly by bimself or by any partner, em- 
ploge or empleyee,any share or interest in any contract or employment 
with, by, or on Behalf of, the Board or carries on the business of 
° transport by water within the jurisdiction of the Board ; or 
(Ĥ is a director, or a secretary, manager or other salaried officer, 


of any incorporated company which bas any share or interest in any 
contract or employment with, by, oreon behalf of, the Board or carries 


° on the business of transport by water within the jurisdiotion of the 
°@ 


* Board, = 


É (2) Bat a person shall not be disqualified as aforesaid, or be deemed 
to have any share or interest in sush contract or employment as afore- 
said, by reason only of his heving a share or interest in — i 

Yi) any sale, purabase, lease ot exchange of Jand, or any agreement 
for the same; or : 


* 
° 8 f 
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(4?) any agreement for the loan of money, or any security for the 
-payment of money only; or 

(331) any newspaper in which any a4 vertisement relating to the 
‘affairs of the Board is irgerted ; cr 

(iv) the occasional sale to the Board, to a value not ex 'eeding* two 
thousand rupees in any one fivancial year, of any article” ia which he 
trades; 
or by resson only oí his having a share or interest, otherwise than as ag 
director, or secretary, manager or other salaried. officer, 1 in.any incorpor- 
‘ated company which has any share or interest in sny contract or - | 
employment with, by, ore on behalf of, the Board or carries on the 
business of transport by water within-the jurisdiction of the Board. 

-. (3) Notwithstanding anything contaiued in sub-section (1); & person 
appointed under clause (g) of section D to represent the interests of per- 
"sons carrying on the business of transport by water shall not be disqua- ° 
li&ed as aforesaid by reason only ot his carrying on.such'business or being 
a director or salaried officer of any company carrying on such business. 

The Chairman of the Board. 

- Term of appointment of the Chairman —The Chairman shall ç 
be for a term of three years, and may be re-appointed Tora 
‘farther term or terms -each' not exceeding ‘two years, 

li. Remuneration of Chairman.—(1) The Chairman shall receive 

such pay not exceeding two thousand five hundred rupees-per mensem 
as may bé fixed by the Local Government 
- (2) The word, “pay”, as used iü this section, does not inólade any 
contribution payable on account of the Chairman under any general or 
special orders of the Government for regulating. the transfer of Govern- 
ment servants to foreign service; 
(3) The Local Government may, if it thinks fit, direct the payment 
to the Chairman of a bouse-rent allowance, not exceeding two hundred 
rupees per mensem, in addition to his pay, and shall.determine on what : 
scale and subject to what conditions he-may draw travelling allqwance. ° 
15. The.Chairman to be a whole-time officer. —While any person is 
holding the office of Chairman for which he receives pay he shall not ° 
hold any other salaried office, aud,:subjeot to any exceptions, permitted 
by the Local Government, shall dev te hia whole time and attention to 
his daties under this Act. 
I 16. Appointment of unpaid Ginan —Notwithatanding anything 


contained in this Act, the Local Government may, if it thinks fit, e 
appoint a person go- be Chairman, without pay for one or more periods ` 
bach nòt excéeding one year -- ` o 


17. Leave of absence or. dep tion -of the Chairman. -e(1) The 
“Local Government, may; after "et. ultation with the Board, grant leave 
of absence to the Chairman, or depn'e e him to other duties, fore sueh 
period as it thinks fit, 
x (9) The allowance (if any) to be paid to the Chairan while absent ° 
on leave or deputation shall be sach amount, not exceeding bis pry, as 
may be fixed by the Local Government: `. NE 


: 
e 9 e 
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Frovided that, if the Chairman is a Government officer, the 
amount of such allowance shali be snch as he may be entitled to under 
any general or special orders of the Goveroment for regulating the 
transfer of Government servants to foreign service. 

18. Appointment, ete, of acting Chairman.—(1) Whenever the 
Chairman is granted leave ‘of absence or deputed to other duties, the 
Local Government may appoint a person to act as Chairman, 

(2) The pay and hoase-rent allowance or any other allowance 
if any) of any person appointed to act as Chairman shall be fixed by 
the Local Government, subject to the provisions of sections 14 and 16. 

(3) Any person appointed to act as Chairman shall exercise the 
powers and perform the duties conferred and imposed by and ander 
this Act on the Chairman, and shall be subject to, the same liabilities, 
restréctions and conditions as the Chairman. 

19. Removal of the Chairman —lf at any time itappears to the 

“Local Government that the Chairman has shown himself to be unsuit- 
awa for his office, or has been guilty of any misconduct or neglect 
which renders his removal expedient, it may, by notification, declare,” 
that the Chairman shall cease to hold office as such. 


t.e ` The Trustees. 

20. Leave of absence to other Trustees.—The Board may permit 
any Trustee, other than the Chairman, the Chairman of the Port 
Commissioners or a person appointed under section 7, to absent himself 
from meetings of the Board for any period ^ot exceeding six months. 

21. Removal of Trustees —(1) The Local Government may, by 
notification, declare that any Trustee shall cease to be a Trustee— 

(a) if he has been absent from, or is unable to attend, the meetings 
of the Board for any period exceeding six consecutive months, or 

(b) if he has, without the permission of the Board, been absent 
from three consecutive meetings of the Board. 

(2) The Local Government shall, by notification, deelare that 
a lrustee shall cease to be a Trustee— 

è ti) if he has become disqualified for appointment or election as a 
Trustee for any of the reasons meutioned in section 12; or 

(ti) if he was elected or appointed as being a member of the Bengal 
Legislative Council, the Bengal Chamber of Commerce, a District Board 
or a body referred to in clause (d) of section D and if he is, at the dato 
of such notification, no longer a member of such Cofineil, Chamber, 
Board or body, as the case may befor , 

(iii) ihe has acted in contravention of section 26. 

22. Filling of casual vacancies in certain cases.—If any Trastee 
is permitted by the Board to absent himself from meetings of tha 
Board for auy period exceeding tfrae months, or if any ‘Trustee, other 
thap the Chairman of the Port Commissioners, dies, or resigas the 
office of Trustee, or ceases to ho the office of Trustee in pursuance of 
a notification publiahed under gection'21,the vacancy shall be filled, within 
one month, by*a fresh election or appointment under seation 8 or section 
10, âs the cage may pe; , | | i 
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23. Term of office of, Trustees.—(1) The term of office- of the 
first Trustees elected or appointed under section 8 or section 10 shall 
commence on such day as may be appointed by the Local Government. 

(2) Subject to the provisions of sub-section (2) of section 10 and 
section 21, the term of office of Trustees (other than the Chairmañ and 
the Chairman of the Port Commissioners) shall be as follows :— 

(a) a ‘Lrustee appointed or elected in pursuance of section 22 in the 
place ofa Trustee who has been permitted to absent himself from 
meetings of the Board—the period of the absence of the latter Trustee ; 

(b) other Trustees —three years. 

(3) Any Trustee shall, if not disqualified for any of the reasons 
mentioned in seetion 12, be eligible for re-appointment or re-eleotion at 
the end of his term of office. 





e 


Officers and. servants: . ° 

24. Strength and remuneration of staf.—The Board shalPfrom 
time to time determine— , li 

(a) the number, designations and grades of the officers and servants 
(other than employees who are paid by the day or whose pay is d;reatly 
charged to work) whom they consider it necessary aud proper to emplóy 
for the purposes of this Act: : 

` Provided that the engineering staff of the Board shall include a 

Chief Eogineer and one or more Executive Engineers to be designated 
Wuterways Executive Engineers, : 


(b the amount and nature of the pay, fees and allowances to be 
paid to each such officer and servant. n 

20. Board to make rules —'The Board shallfrom time to time 
make rules— | . | 

(a) fixing the amount'and nature of security to be furnished by any 
officer or servant of the Board from whom it may be deemed expedient 
to require security; - - š 


(bs for regulating the grant of leave of absence, leave alfofances 
and acting allowances to the officers and servants of the Board, and 

(c) for establishing and maintaining a-‘provident or annuity fund, 
for compelling all or any. of the officers or servants of the Board (other 
than any servants of the Government in respect of whom à contribution 
‘is paid under section 135) to contribute to such fand, at such rates and 
subject to such conditions as may be prescribed by such rules, and for 
supplementing syph contributions out of the funds of the Board : 

. Provided that a Government servant employed as an officer or 
servant of the Board shall oot be entitled to lenye or leave allowances 
otherwise than as may be prescribed in any general or special orders cf 
the Government for regulating the transfe? of» Government servants to 
foreign service. | n I . ` i 

26. “Powers of appointment, etc., in whom vested. Subject to any 
orders made by the Board under section 24 and any rules madg under 
section 25, and for thatime being in force, the power of appointing, 

e 
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promoting ard granting leave to officers and servants of the Board, 
and, reduving, suspending or dismissing them for miscondust, and dispen- 
sing with their services for any reason other than miscondact, shall be 
vested— : 





° (a) in the case of officers and servants holding posts the maximum 
monthly pay of which does not exceed one hundred and fifty rupees— 
in the Chairman, and I I 

(b) in other onges—in the Board: | | 
Provided thatany officer or servant holding a post the maximum 
monthly pay of which exceeds fifty rupeer, who is reduced, suspended 


or dismiss-d by the Chairman, may appeal fo the Board, whose decision 
shali be final. 


37. Local Government to sanction certain posts, etc>—(a. The oreation 
or abolition of any post tho maximum monthly pay of which exceeds 
"five hundred rupees, , 


. (all rules made under clause (5), or clause /c) of section 25, and 
(e) all orders passed by the Board. under section 26 and relating te 
any officer appointed to hold a post the maximum monthly pay of which 


, 93*eeds five bundred rupees, except orders granting leave to, or suspen- 


ding, any such officer, 
‘shall be subject to the previous sanction of the Local Government. 


. 28. Control by Chairman. —The Chairman shall exarcise supervi- 
8100 and con'rolover the acts and proceedings of all offiaers and ser- 
vants ofthe Board, and, subjeot to the provisions of tbis Aot, shall 
dispose of all questions relating to the service of the said officers and 
servants, and their pay; privileges an? allowances. - 

29. Delegation of certain of Chairman's functions —(1) The Chair- 
man may, by general or special order in writing, delegate to any offiser 
of the Board any ofthe Chairman’s powers, duties or fanctions under 
this Act or any rule made thereunder, except those conferred or impos- 

ed apon or vested in him by sections 30, 89, 81, 39, 85, 101, 104, 108, 
110 and 187: 

Provided-as follows :— 


(a) the Chairman shall not-delegate his power under section 26 to 


make appointments to any office the maximum monthly pay of which, 


exceeds fifty rupees ; e 


(b) tha Chairman shall not delegate to acy officer his power under 
section 26 to grant leave to, or to reduce, suspend, Vismiss, or dispense 
with the services of, any employee, unless such employee was appointed 
by su&h officer by virtue of a delegation of the Chairman’s powers of 
appointment conferred by that section. 

“(2) The exercise or dischargé by any officer of any powers, duties 
or functions delegated to him under sub-section (Z) shall be agbject to 
such conditions*and limitations (if any) as may be prescribed in the said 
ordef, ard also to control and revision by the Chairman: . 


e 9 v 
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CHAPTER III. - 


Conpuor or Businrss, 


: BO. Meetings of the Board.—(1) An ordinary meeting of the 
Board shall be held at least once in every month. 

(2) The Chairman may, whenever he thinks fit, and shall, upon 
the written request of not lese than two other Trustees, caji a special 
meeting. 

31. District memlera to be summoned to attend certain meeting; of 
the Board.—Subject to the provisions of seotions 11, 66, 68 and 72 
district members shall be summoned, in accordance with rules made 
under section 129, to attend meetings of the Board at which district 
schemes are to be considered. ` 

39. The Chairman to attend every meeting of the Boad.—(1) 
The Chairman shall attend every meeting of the Board unless absent 
on leave or prevented by sickness or other reasonable cguse. . 

(2) No business shall be transacted at any meeting unless st “east 
five Trustees other than the Chairman are present from the begitning 
to the end of the meeting :. ; 

Provided that if a quorum is not present within half an hour „after 
the time appointed fora meeting, or at any time during a meeting, the 
meeting shall stand adjourned to some future day to be appointed by 
the Chairman. At auch adjourned meeting or at any subsequent 
adjourned meeting at which the same-business is to be transaoted, the 
‘Chairman and two other Trustees present shall form a quorum. 


(3) The person to: preside at & meeting shall be the' Chairman, or, 
in his absence from any meoting, the Trustees present shall choose one 
of their number to preside. U 

(4) All questions shall be decided bya majority of votes of the 
Trustees and district members, if any, present, the person presiding 
having a second or casting vote in all cases of equality of votes. - 


(5) If a poll be demanded, the names of ihe Truatees and district 
members voting, and the nature of their votes, shall berecorfed by 
the person presiding. 

(6) Minutes of the names of the Trustees and district members 
. present, and of the proceediogs, at each meeting shall be kept ina 
- book to be Provided for the porpnse, which shall be signed at the next 
ensuing meeting by the person pgesiding nt such, meeting and shall be 
open to inspection by any Trustee or member of a district committee 
during offiae hoffrs. 

. 83. Constitution and Junctions of committees —(1) The Board may 
from ' time to time appoint committees, consisting of such persons of 
any of the following classes as they may think fit, namely :— 

(ü) Trustees, ° : N 

(ii) members of district committees, 

(iii) other persons whose assistance or advice tha Board may desire: 

« Provided that no committee shall consist of less than three, persons. 


` 
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(2) The Board may— 
(a) refer to such committees, for inquiry and report, any matter 
relating to any of the purposes of this Act, and 
(b) delegate to such committees, by specie resolution and subject 
to any rales made under section 129, any of the powers or duties of the 
Beard. 
(3) The Board may at avy time dissolve, or, subject to the proviso 
to sub-séotion (1), alter the constitution of, any such committee. 
` (4) Every such committee shall conform to any instructions from 
(ime to time given to them by the Board. 
(5) All proceedings of any such committee shall be subject to 
confirmation by the Board. 

34. Meetings of committees.—(1) Committees appointed under 
section 33 may meet and adjourn as they think proper; but the Chair- 
man may, whenever he thinks fit, call a spacial meeting of any com- 

emittee, and shall call a special meeting of any committee upon the 
written reque8t of not less than two members thereof. 
e (2) The person to preside at a meeting of a committee shall be the 
Chairman, if he is a member of the committee, or,if he is not a member, 
m the Board shall appoint a member of the committee to preside. If the 
. Uflairman or the person so appointed, as the case may be, is absent the 
members present shall choose one of their number to preside. 


(3) No business shall be transacted at any meeting of a committee 
` uuless atleast half the number of the members of the committee are 
present from the beginning tó the end of the meeting. 

(4) All questions at any meeting of a committee sball be decided 
by a Majority of votes of the members present, the person presidiug 
having a second or casting vote in all cases of equality of votes. 

35. Fees. and travelling allowances for attendance at meetings.— 
(1) Subject to the provisions of sub-sections (2) and (3)— 

(a) every Trastee, and every district member, attending a meeting 
of the Board shall be entitled to receive a fee of sixteen rupees, and 
eves member of a committee appointed under section 33 shall be 
entitled to receive a fea of eight rupees, for each meeting of the Board 

° or the committee— 
(1) at which the business is transacted, and 
(ii) which he attends from the begiuning to the end thereof, or for 
such period as the person presiding at the meeting" may consider 
š sufficient to justify the payment of the fee: 
` trovided that no Government servant shall be Sntitled to any fees 
for attending a meeting. 

(b) Trustees, district members and members of committees appoint- 
ed unfer section 33 shall be entited to receive travelling allowance, in 
such cases and at such ratewas may be prescribed by rules made under 
seoflon 129, for attending meetings of (he Board or ofa committee. 

(2) Neither. the Chairman, if he bea whole-time paid officer, nor 
any officer or s@rvant of the Board shall be entitled to reosive any fee or 
travelling allowance under this section. 


e 


` 
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(3) The aggregate amount of fees and travelling allowance payable 
under this section to any person in.respeot of meetings of any kind held 
during any month shall not exceed such sum as' may be prescribed by 
rules made under section 129. I . 

36. Trustees and district members not to take part in proceedings 
of the Board in which they are personally interested.—(1) A, Trustee or 
a district member who— ü | . 

` (a) has, directly or indirectly, by himsel? or by any partner, exploy&r 
or employee, any such share or interest as is described in sub-section 
(2) of section 12 in respect of any matter, or 


(b) has acted professionally, in relation to any matter, on behalf of 


any person. having therein any such share or interest as aforesaid, 
shall not vote or take any other part in any proceeding of ths Board 


relating to such matter. ` . 


“ 


37. Power to make and perform contracts.—The Board may guter 
into and perform all such contracts as they may consider necessaky or 
expedient for carrying out any of the purposes of this Act. 


38. ‘Haecution of contracts and approval of estimates. —(1) Every ° 


estimate of expenditure shall be sanctioned and every contract shali be 
made on behalf of the Board by the Chairman or other officer of the 
Board in-accordance with rules made under section 129: 

Provided that an estimate or contract for a project or for a work 
chargeable toa particular project, shall not be sanctioned or made 
without the upproval of— 

‘(a) the Board, if such estimate or contract involves expenditure of 
more than ten thousand rupees, 

(b) the Local Government, if such estimate or contract involves 


expenditure of more than fifty thousand rupees : f 
` Provided further that the total amount of such estimatea sanctioned 


. in respect of works chargeable.to a particular project shall not exceed, 


the eatimated cost of the total project sa approved by the comgetent 
authority. hg EE. MN | | 
(9) Bub-seotion (1) shall apply to-every variation or abandonment 


"of an estimate or contract 48 well as to an original estimate or contract. 


39. Supply of documents and information to the Government.—(1) 
The Chairmaw shall farnish the Local Government with a copy of the 
minutes of the proceedings of ewery meeting of the Board within ten 
days after the person presiding has signed such minuteg under sub- 
(2) The Chairman, if so required by the Local Government, ' shall 
fornish it with— " | ° l 
(a) a copy of any paper laid before thg Board for consideration at 
any meeting ; or . EM" NI l 
. (b) any return, statement, estimate, statistics or other information 
regardidg any matter ander the control of the Board; o» 
(c) a report on any such matter ; cr I . . i 
(d) a copy of any document in the charge of the Chairman. 
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CHAPTER IV, 
ë POWE 8 AND DUTIES oz THE DBoARD. 


“40. The Board to control and administer navigable channels and 
navigation works with lands, etc., appertaining to them.—(1) The Board 
shall take’ charge of such machinery, tools, dredgers, vessels and their 
equipment as tha Local Government may make over to them free of 
odst, subject to such restrictions as regards sale or disposal thereof as 
may be determined by the Local Government, and subject to such 
lioanoial arrangements as may be made between the Board and the 
Local Government as regards maintaining, or repairing the same. 
lhe Board shall thereupon bear all necessary expenses in maintaining, 
repairing, altering, improviog or working the same: 

° Provided that— 

« (a) the B ard shall not be liable to pay any interest on the capital 
cost of such articles or to repay any loan incurred by the Local Govern- 5 
ment for the purchase thereof ; ^e 
00$ (b) if any such articles are employed on work for the Local Govern- 

° Mbot, it shall pay to the Board only the actual working expenses 

Incurred by them, 

(2) The Local Government may, by notification, declare which of 
the navigable channels, other than canals as defined in the Bengal 
Irrigation Act, 1876, and the navigation works and the lands, bauild- 
Ings, looks, sluices and other works appertaining thereto held by or 
under the control or administration of the Local Government shall, for 
the purposes of this Act, be controlled and administered by the Board. 

Provided that no navigable channel within such limits as may have 
been declared ander the Indian Ports Act, 1968, to be the limits of the 
Ports of Calcutta and Chittagong, and. of the navigable rivers and 
channels leading to the said ports shall ba placed under the control and 
administration ofthe Board. l 

4l. Powers of the Board in regard to navigable channels.—The 

° Poard may— f 
(a) with the previous sanction of the Local Government, assume 
the control and administration ot any other channel, not being & canal 
as defined in the Bengal Irrigation Act, 1876, and not held by or under 
E. the control or-administration of thg Local “toverament, and maintain it 
` for the purposes of this Act: 

Provided thatif, under the provisions of the Canals Act, 1961, 
any local authority or pers»n has constructed or improved a navigable 
ohanmel or has been apoointel tg oullect tolls on any line of navigation, 
the Board on assumiag uus of sash navigable channel or liae oí 
nevigation shall pry such compansation.to the local authority or person 
as.the Collector may decide,'and shall thereupon become entitled to 
collect "such tolls : ° 

e Pzovided further that au appeal shall lie to tho Commissioner from 
a decision of the @olloctor on the question of compensation within sixty 
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days from the dale thereof and gabjact to the result of auch appeal the 
decision of the Collector shall be final. 


(b) for the purposes of this Act— 

(i) make and open new navigablé channels, 

(t) clear, widen, deepen, divert or otherwise improve existing 
channels which are under the control aud administration of the Board, 

(tii) construct locke, sluices, wharves, jetties, landing stages, ware- 
houses, sheds, siding, towpaths. and oiher works, whether protective Ors 
o! her wise, 

(iv) provide dred wata and other plant, 

(e) clear or destroy water-hyaointh in any district where there are 
cece channels under the control and administration of. the Board, 
an 


ad \ 


(vi) do all other acts necessary for the making and maintenance of 
such channels or forthe safety and convenience of mavigiuon or fer 
improvement of waterways : e 


Provided that the Local Government may prohibit any or action 
* if it considers that it is likely to cause damage or to be detrimental to 
agriculture or public health: 

Provided also that the Board shall.not do any act in contraventiore 
of the- provisions of section 76 , of the Bengal Embankment Act, 1882, 
without. the previous sanction of: the officer mentioned therein ; 


(e) with the previous sanction of- the Local Government, turn, 
divert, abandon or close any channel under the control and a inina 
tion of the Board ; 4 NE 

(d) conatrust, Wero or’ hire offices, toll-houses, TT for 
officers and servants‘aid any other building: required for the operations 
of the Board ; A 

(e) control navigation and traffic’ upon lines of: pavigrtion which are 
under the control and administration of the Board, and employ such 
establishment as may be necessary for the purpose ; 

(f) contribute towards the cost of ' any. work which is exocuted*ar to 
be executed by another authority and is likely to’ improve a line of 
navigation under the control of the Board or to benefit navigation. 


49. Power of Local Government to cortrol channels in certain cases. 
—Ifthe Local Government is Of opinion that any channel whichis 
under the control and administration of the‘Board ander section 40 or 
section 41 should be under the control and administration of the Local 
Government for any purpose other than navigation, it may—’ 

(a) withdraw such channel from the control and administration of 
the Board and assume. eontrol thereof. both for  Bavigation au such 
other purpose, or 

(b) imposé conditions for the’ purpos’ of regulating or restristiog 
the powers of the Board in respect of $uch'ohannel.: 

. 480 Duty of the Board 10 muke surveys, ete.—It shall be the duty 
of.the Board to make surveys and obsérvations and to record Aydpaulic 
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and tidal data in respect of all channels under their control ard such 
Other places as may be necessary for the maintenance of complete 


° records of such channels. 


° 44. Power to purchase or lere by agreement.— The Board may 
enter jnto an agreament with any person for the purchuse by the Board 
from such person of any land which the Board are authorised to acquire, 
or any interest in such land, or for taking on lease such land or interest 


I therein from such person. 


40. Power to acquire land under the Land Acquisition Act, 1894. 

— The Board may, with the previous sanction of the Local Government 

acqnire land under the provisions of the Land Acquisition Act, 1894, 
for earryit g out any of the pornoses of this Act. 

46. Power to dispose of land.—The Board may retain, or may let 

on hireslesse, sell, exchange or otherwise dispose of, any land vested in 

|. Or acquired by them: i 
° Provided that the Board shall vot lease or otherwise alienate any 
such land for any period exeeeding three years without the previous 


sanction of the Local Government. 


CHAPTER V. 


Se 
° .  Districr COMMITTEES. 

47, Formation of a district committee.—In every district ia which 
the Local Government so directs a district committee shall be formed, 
consisting of the following members, namely :— 

(a) the District Magistrate, ex-officio; 

(b) the Chairman of the District Board, ex-officio ; 

(c) the District Engineer, ex-officio ; ' 

(d) the Waterwuys Executive Engineer, ex-officio, or a person 
appointed under section 48; 

(€) jot more than three members to-be appointed by the Local 

: Government ; ; . a 
X (f) fonr members to be elected in-the manner prescribed by rules 
mada ander section. 19 by the District Board of whom two shall be 
members of Union Boards in the district who are not members of the 
District Board ; and 

(g) if the district contains any municipality which inclades any 
navigable channel within its limits, one member to be elected, in tha 
manner prescribed by rules made under section 129, by «he Commis: 
sioners of such municipality or muniofpalities : . I 

Provided that the Looal Government may- direct that the number 
of municipal representatives to be elected shall be ifloreased from one 
to two or three. : C NAP 

48? Appointment of memberein place of Waterways Executive 
Engineer.— With the consenteof the Board, the Waterways Execative 
Engineer may appoint another person to petform his duties as a member 
of the district committee., . | | 

49, Appointment in default . of election.—(1) If a body of. “electors 
referr@j td in clause (f) or, where appligable, clause (g) of sectiga 47 
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does nof, within sush period as may be prescribed by rules made under 
rection 129, elect a person to be a member of the district committes, 
the Local Government shall, by notification, appoint a person belonging 
to auch body to be a member of the district committee. 

(2) A person appointed under this section shall ba deemed to be 
a member of the district committee as if he had been duly elected under 
section 47. ^ ` 


b^. Disqualifications for being appointed or elected a member of 
the disirict committee. — À. person shall be disqualified for being appoint- , 
ed or elected a member of the district committee if he is disqualified for 
appointment or eleotion as & 2 forany of the reasons mentioned 
in section 12: Á 

Provided 'that' a Waterways Teitaro Engineer or a person 
appointed under section 48 shall not be disqualified from bejng a 
member of the district committee by reason MWI of his employment 
under the -Board. , ; " . °. 


~ ÖT. - ‘Removal of members of district ‘committees. — The Local Gb- 
wernment shall, by notification, declare that any member of the district 
committee shall cease to be a mamber nf such committee— . 
(a) if he has become disqualified for appointment or election ase ° 
member of the committee for any o the reasons mentioned in section ° 
12 or 
(b) if he was elected as bong a member of a Union Board and if 


he is, at the date of such notification, no longer a member of such Union 
Board. 


52. Filling of casual vacancies —If an appointed or elected 
member of the district committee dies, resigns, or ceases to be a member 
in pursuance of a notification published unier section 51, the vacancy 
shall be filled within: one month by a fresh appointment or election, 
under section 47 or section 49, as the case may be, 

53, Term of office of members of district committees —Subject to the 
provisions of section 51, the term of office of the members referred to í 
in clauses (e), (f) and (g) of section 47 shall be three years. and any fuch 
inember shells if not disqualified for any ofthe reasons mentioned in 
section 12, be eligible for reappointment or re-election, as the case may 
be, at the ad of hia term, 

64. The['hairman ofthe district committee, —The Chairman of 
the district committee shali be eleotgd by the oommittee. 

65, The Secretary of the district committee.—Tne District 
Engineer ‘shall be the Secretary of the district committee, ° 

56.' Duties of district committee.—It shali be the duty of the 
district cómmittee — ~ 

(a) to collect information .conoerning the internal Beans of the 
distriét, and, with the ássistance of the Waterways Executive Eingipeer, 
to'make preliminary investigations into” any proposal for the impro ve- 
ment of such channels for the purposes of navigation which ia their 
opinion show investigated ; 
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(b) to submit to the Board any proposal for which, in the opinion 
of the district committee, a detailed project should be prepared ; 

(c) to report on any proposal which may be sent by the Board to 
them for their opinion ; 

(d) to report to the Board their opinion regarding any detailed 
project which may he sent to them by the Board ; 

(e) to aleat a d’strict member to represent the district committee 
at any meeting of the Board to which they may be required by-the 
Board to gend a district member; and 


° (f) generally to assist the Board in carrying ont the purposes of 
this Act. 


57: Travelling allowance af members oP district committee. —V. very 
membher of the district committee, other than an officer or. servant of 
the Board, shall be entitled to receive such travelling allowanos as may 
be prescribed by rules made under section 129, 


e DA, Procedure for meetings of the district committee, — The conduct 
of business an proeeedings of the district committee, including the 
nufnber of meetings to be held, the manner of giving n-tice of meetings,e 
the fixing ofa quorum, the due record of proceedings und all other 
necessary matters, shall be regulated by rules made under section 129. 


+ 


CHAPTER VI. 
i EXECUTION OF WORKS, 
59, Classification of works.—Eor the purposes of this Act works 
shall be classified as— 
(a) maintenence works ; 
(b) new works; 


In accordance with rales raade under section 129, 


60. Power of Board to sanction and execute maintenance . works — 
Tha Board may, subject to the: provisions of section 38, sanction and 
executa all maintenance works without reference to any other authoritv. 
el. Major and minor works —New works shall be divided into — 
(a) minor works, costing not more than ten thousand rupees, and 
(b) major works, costing more than ten thousand rnpees. 
62 District schemes and other schemes —New works shall also be 
divided into — ) 
(a) district schemes, and l š 
(b) other schemes. ? 
A distriet scheme is a scheme for a new work for the improvement or 
extension of the internal navigable channels within a district or districts, 
The decision of the Board as to whether a scheme is a district 
schamé or not shall be final. ° 
63. Proposal for a district scheme to be Sent to district committea, 
—-If any proposal for a district soheme is received by the Board from. 
any pereqn or body other than a district committee, they shall send the 
proposal to the district committee. 
* + 
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64. Pronsduse of district’ committee on receipt of proposal.— The 
‘district committee, on receiving a proposal for a district scheme from 
‘the Board or from any other body or person, shall either reject the 
scheme or send it to the Waterways Executive Engineer for report. 

66. -Procedure of district committee on receipt of Waterways Exe- 
cutive Engineer’ s report.—After considering the Waterway’ Executive 
Engineer’s: repor!,aud making such further investigation ns they may 
deem fit, the district committee shall either reject the proposal or $ub- 
mit it to the Board with their recommendation regardivg the preparation 
of a detailed project, together with the report of the Waterways Executive 
Engineer ‘and any opinion which: any other member of the district 
committee may record for the consideration of the Board. A 


66. Procedure of Board on receipt of district committee's recom-. 
mendatien.— On receiving the recommendation of the district committte, 
the Board shall either reject the proposal or direct the Chief Eugħeer 
to preparo a detailed project : 

Provided that no order which ig substàntially contrary to the recom- 


mendation of the district committes shall be passed by the Board agtil ‘se 


the matter in issue has been placed before a meeting of the Board t^ 
which a district member has been summoned from such district committee. 


67. Detailed project to be sent to district committee for opinion.— 
Whea a detailed project for a district scheme, or for any major work 
which is not a district scheme, has been ‘prepared it shall be sent to the 
disirict committee of every district ia which avy portion of the work is 
‘proposed to be executed, aeb such district committee shall record its 
opinion und submit it to the Board within such time not being less than 
one month-as may be fixed by the Chairman. 


68, Procedure of Board in dealing with a detailed project. —On 
receiving the opinion of the district committee on the detailed project 


or on the exp ry of the period mentioned i in section 67, the Board Shali ° 


either reject the scheme or approve it : 

Provided that— 

(a) if the s. heme is a district scheme which is a minor work, no 
erder which is substantally contrary to the opinion received by a 
district committee shall be passed bythe Board until the scheme has 
beer conaidefed ata meeting to which a district member has been 
summoned from such distriet comffiittee ; 

_(b) ifthe scheme is a district scheme which is a nfajor work, a 
district member from the ‘dictrict committee of each district in which 
any portion of the work is to be executed shall, subject to the pyvisions 
of section 11, be summoned to Attend | the ‘meeting or Wa at 
which it is to be considered ; ~ 

(c) if the scheme is a major wor which is not a district scene 
and a district committee in submitting their opinion únder, section 67 
have recordéd an objection to the scheme, the Board shall not approve 
the scheme ualess it has been considered ata meeting to Which a 
district member from such district committee has been sgnjmoned ; or, 


s- š 5 Ë °. 


s 


68 THE BENGAL WATERWAYS Aon, 1934. 
i - 


if the objection of the district committee ig that the scheme ought not to 
be approved unless itis modified in a particular manner, the Board may 
approve the scheme as so modified, after. informing the other district 
committees consulted under section 67, and after considering any 
objection to the modification which may be received from them within 
such time es may. be fixed by the Chairman. | 
69. Power of Board to sanction schemes for minor works.—Subject, 
*in éhe cage of a minor work which is a district scheme, to the provisions 
of sections 67 and 68, the Board may sanction any scheme for a minor 
work wHhout reference to any otber authority. 


70.  Pubication of particulars of detailed projecis for major works, 

— Such particulars as may be prescribed by rules made under section 

. 129 of all detailed projects for major works, whether such works are 

° district schemes approved under section 68 or other schemes, shall be 

published by sotification for general information, and copies of the 
nofication shall be sent forthwith to the Local Government. 


Tl.. Procedure after publication of particulars of a detailed project ° 
"After the expiry of a period of two months from the date of the 
epub ication of the notification under section 70and after considering 
any objections which may have been received, the Board— 

(a) in the ease of a major work estimated to cost not more than 
one lakh of rupees in respect of which no objection has been received 
from tbe Local Government, shall either sanction the execution of the 

Scheme or pass such other orders as they may thivk fit ; 

(b) in the case of a major work estimated to cost not more than 
one lakh of rupees in respect of which an objection has been received 
from the Local Government, and in the case of a major work estimated 
to cost more than oue lakh of rupees, shall reject or abandon the scheme 
“or sanction the execution of the scheme after having received the 
approval of the Local Government: 


eProvided that nothing contained in this A-t shall nnthori-e the 
Board to sanction or execute any work contrary to.a nrohibition under 
the first proviso to clause (b) of section 41, or without previous sanction 
under clause (c) of. that section or in contravention cf the provisions of 
section 76 of the Bengal Embankment Aot, 1882. | 


79. District members to be summoned to certain meetings of the 
Board.—A district member from the district committee of euch district 
in which any ‘portion of the work is proposed to he executed; shall, 
subjact to the provisions of section 11, ba sammoned to any meeting” of 
the Bogrd at whieh a district scheme which isa major work is to be 
dealt with under section 71. * AELIAN 

° CHAtTER VI. 


TAXATION. 


(3. The Canals Act, 1864, to apply to navigable channels.— All 
navig&blé channels under the control of the Board shall be deemed to 
be navigable channéls wotified by the Local Government under section 
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2 of the Canals Act, 1864, and the provisions of the said Act shall 
apply to and be in force as regards all such channels. 
_ 74. The Board to discharge certain functions under the Canals 
Act, 1864. —Notwithstanding anything contained in the Canals Act, 
1864, the Board shall, in respect of all lines of navigation under their 
control, discharge the functions of the person appointed to collect tolls 
under the Canals Act, 1864, and of the supervisor of a line of navig- 
ation under that Act. ° 

75. Taz on the owners of.steam-vessels.— The Board may require 
the owner of every steam-vessel used for the transport of passengers or 
goods on lines of navigation under the control of the Board— 

(a) to pay tothe Board such percentages on the fare received in 
respect of such passengers, or such rate according to the number of such 


passengers, as may be prescribed by the Board with the sanction of the . 


Local Government, ° 


à (b) to pay to the Board such percentages on the freight received in 
erespeot of such goods or of any class of such goods, or such rate accord- 
log to weight, quantity or volume of such goods, or any class "of auch 
goods, as may be prescribed by the, Board with the sanction of, 
Loeal Government. 
76. Owners of steam-vessels to furnish quarterly returns —(1) 
The owner of every steam vessel referred to in section 75 shall prepare 
and deliver, or cause to be prepared and delivered, to the Chairman a 
return for every quarter showing in the form prescribed by rules made 
under section 129 all passengers and goods or other nrticles carried by 
such vessel, on account of whom or which the tax imposed by section 75 
js payable, and, shall subscribe,at the foot of such return,a declaration of 
the truth thereof, ` 207 
(2: Every such return shall be delivered to the Chairman or posted 
to his address within two months after the end of the quarter to which 
it relates, ° 
(3) If this Act comes into force during a quarter, the first ©? the 
said returns «hal! be mnde for the unexpired portion of that quarter. 


` 477. Inquiry and cerlifl:ate by Chairman as to amount of tax dne.—(1) 
The Chairman may direct an inquiry to be made by an officer of the Board 
in order to asgertain the amount received by the owner of any steam- 
vessel referred to in section 75 on account of passengers and goods, or the 
number of passengers, or the weight, -quautity or volume of goods or any 
class of goods, carried by the vessel during any quarter, and om receiving 
the report of such officer may certify the amount due from the owner. A 
copy of the certificate shall be served on the owner by post, and the owner 
shall thereupon be liable, subject to the provisions of sub-sections€2) and 
(3 to pay the certified amount together with any amount payable ns 
‘penalty on a conviction under section 148. ° 


(2) An owner ‘from whom any amount has been certified under sub- 
“section a to be due may appeal to the Local Governmené, within thirty 
days gfter the service of the copy of the certificate, to 'eancel er modily 
guch certificate and the Local Government, after calling for such . infor- 
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mation and causing such inquiry, if any, to be made as it thinks ft, shall 
determine the amount, if any. for which the owner shall be liable and shall 
cancel, modify or confirm the certificate accordingly. 

(3) Where an ówner has appealed to the Local Government under sub- 
section (2) he shall not be liable, pending the orders of the Local Govern- 
ment on the appeal, to pay to the Board any part of the amount in respect 
of which he certificate has been made, except such part as he admits to 
be due from bim to the Board. 

78. Manner and time of payment of tax —Every. amount dae from 
the owner of a steam vessel in respect of any tax imposed under section 75 
Shall be paid in snch manner and within such period as may be prescribed 
by rules made under section 129. : 

79. Power of Board to levy license fees.—(1) With the previous 
‘sanction of the Local Government the Board may, by notification, give 
‘notic® of their intention to levy licence fees in respeot of any class of vessel 
using any line of pavigation under the control of the Board. 

° (2) Every potification issued under sub-section (7' shall be published 


a®ench places and for such period as the, Local Governmnnt may fix, and , 
slfall specify-— ° 
iat the licence fee which it ig proposed to impose; 


b) the place of collection of such fee; and 


Ac) the time within which any objections to the proposal may be sub- 
mitted to the Board by persons interested. 


(3) After the expiry of the time mentioned in slause (c) of sub-section 
2) and after considering any objections ' which may have been received, 
the Board may impose the proposed licence fee with or without modi- 
fication. | 

80. The Board to appoint persons to collect licence fzeg,—Thə Board 
shall appoint such persona ag they may think fit to collect licence fees 
under this Act, 

8l Enforcement of payment of licence fees.—(1) If avy licence fee 
due under the provisions of this Act in respect of any vessel is not paid 
on demand to the person authorised to collect the game, such person mav 
seize such vessel, and avy furniture thereof, and detain the sawo uatil the 
the foe ig paid, y 

2) Where any vessel is seized under sub-section (1), the provisions of 
section 9 of the Oanals Act, 1864, shall be applicable. aud the vessel aud 
the furniture thereof shall be liable to be sold, as ifthe vessel had been 
seized for failure to pay a toll under that Act. 


CHAPTER VIII. ° 
FINgNOR. 
Loans. 


82. Power of Board to borrow money.—The Boafd may from time to 
time borrow, at such rate of interest, and for such period, and upon such 
terms gas to the time and method of repayment and otherwise, as the Local 
Gevernment may approve, any snm necessary for the purpose of— 

" (a) meeting expenditure'debitable to the capital account under section 
115, or " 

(b) repaying any loan previously taken under this Act ° 

Provided #hat no loan exceeding in amount twenty-five lakhs of 
rupees shall be taken by the Board, unless the terms, including the date 
of flofation, of such toan have been approved by the Government of India. 


~ 
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. 88. -Loans from DawÇnks-—Whenever the borrowing of any sum has 
been approved under section 82, the Board may, instead of borrowing such 
sum orany part thereof from the publie, hut subject to any direction 
given by the Local Government, take oredit from any Bank, on a cash 
account to be kept in the name of the Board, to” the extent of such sum 
or part; 

and. with the previons sanction of the Local Government may grant 
mortgages of all or any property vested inthe Board by way of securing 
the payment of the amount of such credit or of the sums from time to time 
advanced on such cash account with interest. 


84. Diversion of borrowed money to purposes other than #hose first 
approvrd.— When any sum “of money has been borrowed under section 8% 
or section 88-for the purpose of-meeting particular expenditure or repaying 
a particular.Joan, no portion thereof shall be applied to any other purpose 
without, the. previous sanction of the Local Government, - 


85.. Form, signature, exchange, transfer and effect of debentures — 

Whenever money is borrowed by the Board on debentures, the debentifres 
e shall be in such form ag the Board, with the previous sanction of “the 
° Local Government, mey from time to time determine. 

(2) All debentares shall be signed, by the Ohairman and ene other °e 
Trustee. 

(9) The holder of any debenture in any form prescribed under sub- 
section (7) may obtain in exchange therefor, upon such terms as the 
Board mey from time to time determine, a debenture in any other form 
so prescribed. 


(4) Every debenture issued by the Board shall be transferable by 
endorament, unless some other mode of transfer be preacribed therein. 

(5) The right to ane in respect of moneys seoured by debentures issued 
by the Board shall vest in the respective holders of the debentures for the 
time being, without any preference by. reason of some of such debentures 
being prior in date to others. | | . 

86. Signature of coupons attached to debeniures.—All coupons 
attached to debentures issned under this Act shall bear the signatnre of 
the Chairman; and such signature may be engraved, lithographed ég im- 
pressed by any mechanical process. 


87. Puymentto survivors of joint payees.— When any debentnre or 
security issued onder this Aot i8 payable to two or more persons jointly, 
'and either or any of them dies, then, notwithstanding anything contained 
in section 45 of the Indian Contract Act, 1872, the debeuture or security 
shall he payahte to the anrvivor or survivors of such persone: 

Provided that nothing in thin “section shall effect any claim by the 
representative of a deceased person against such survivor or atvivors 

88. Receipt by joint holder for interest or dividend.— Where two or 
more persons are joint holders of any debenture or security issued under 
this Act, any one of such persons maye give an effectual receipt: for any 

' ipterest or dividend payable in respect ofesuoh debenture or security, 
“unless notice to the contrary has been ¿given to the Board by any other 
of such persone. 

89. «Priority of payments for interest and repayment of das, — All 

l payments due from the Board for.interest on,. or the repayment pf, wans, 
- ghall be made in priority to all other payments dup from the Board,” 


> 
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90. Repayment of loans taken under section 82.—Every loan taken 
by the Board under section 82 shall be repaid’ within the period approved 
by the Local Government under that geotion, and, subject to the provisions 
of sub-section (2) of section 117, by such of the following methods as may 
be so approved, namely :— I 


a) from a sinking fund established under section 91 in respect of 
the loan, or, 

(b) by paying equal yearly or half-yearly instalments of principal, or 
@( principal and interest, throughout the said period, or 

(c) if the Board have, before borrowing money on debentures,reserved, 
by public notice, a power to pay off the loan by periodica) instutlinenta 
and to select by lot the particular debentures to be discharged at particular 
periods —then by paying such instalments at such periods, or 


89 (d), from money borrowed for the purpose under clause (b) of section 
ad or " š 


° (e) partly from the sinking fund established under section 91 in respect 
of the loan, and Partly from money borrowed for ‘the purpose under clause 
(b) ef section 82, l 

91, Establishment and mamtenance of sinking funds.—(1) When- 
ever the” Local Government have approved. the repayment of a loan from 
sasa king fund, the Board shall establish such a fund and shall pay into it 
every year, until the loan i8 repaid, a sam 80 calculated that, if regularly 
paid throughout the period approved by the Local Government under 
section 82, it would, with accumulations in the way of compouad interest, 
be sufficient, after payment of all expenses, to pay off the loan at the end 
of that period. : 

(2) The rate of interest on the basis of which the snm referred to in 


sub-section (/) shall be calculated shall be such as may be prescribed by 
the Local Government. 


92. Power to discontinue payments into sinking fund.—Notwithsatand- 
ing anything containd in section 91, if at any time the sum Standing at 
,eredit of tbe sinkirg fund established for the repayment 
of any loan, ia of such amount that, if ‘allowed to accumulate 
at the rate of interest prescribed under sub-section (2) of that section, it 
wilt e sufficient to repay the loan at the end of the period approved by 
the Local Government under section 82, then. with the permission of the 
Local Government, further annual payments into such funds may be 
discontinued, 


98, Investment of sinking funds —(1) All money paid into - any 


sinking fund shall as soon as possible be invested, under the orders of the 
Board, in— 


(a) Government securities, or ° I ; 

(b) securities guaranteed by the Government, or | 

(e) Caloütta Municipal debentures, or ? 

) debentures issued by the Port Commissioners, or 

e) debentures issued by the«Board, 
inthe joint names of tbe Security to the Government of Bengal in the 
Finance Department and the’ AgcountanéGeneral, Bengal, to be held by 
them ag trnstees for the purpose of repaying from time to time the 
debentures isæued by the Board. e.e ` 

© (2} All dividends and other sums received in respect of any such 


investment shall eas soon as possible after receipt, be paid nto the 
* 
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appropriate sinking fund and invested in the manner prescribed by sub- 
section (1). 

l (3) Any investment made under this section may, from time to time, 
subject to the provisions of sub-section (1), be varied or transposed. 


94. Application of sinking fund.—The aforesaid trustees may from 


time to time apply any sinking fund or any part thereof, in or towards the 
discharge of the loan or any part of the loan for which such fund was 
established; and until such loan is wholly discharged shall not apply the 
same for any other purpose. ° 


95. Annual statements by trustees.—(1) The aforesaid trustees shall, 


at the end of every financial vear, transmit to the Chairman a statement @ 


showing-— 
(a) the amount which ehas been invested during the year, under 
section 98, : 
"(b) the date of the last investment. made previous to the transmission 
of the statement, ` | l 


(c)' the aggregate amount of the securities “held by them, : 


(d) the aggregate amount which has, úp to tbe date of the statement, » 


been applied under section 94 in or towards repaying loanf, and z 


(2) Every such statement shall be laid before the Board and published 
by notification. ` ; š 


98. Annual examination of sinking. funds.—(1) The said on DE 


funds shall be subject to annual examination by the Aceountant-General,* 


Bengal, who shallascertain whether the cash and the current value of 
the securities at credit of auch funds are actually-eqnal to the amount 
which would have accumulated had investments been regularly made and 
had the rate of interest'as originally estimated been obtained therefrom. 

(2) The Board shall forthwith pay into any sinking fund any amount 
which the Accountant-General may certify to be deficient unless the Local 
Government specially sanctions a gradual readjustment. 


TU Enforcement of Liabilities. 


97. Procedure if Board fail to make any payment or investment in 
respect of loans.—(1) If the Board fail — 


(a) tò pay any interest due in respect of any loan taken in pursuance 
of section 82, or š ' u 


e 

. ` (b) to make any payment presoribed by section 90, gection 91 or sub- 
section (2) of section 98, or 

(c! to make any investment prescribed by section 93, 

the Local Government may take possession of any money or other 
assets, movable or immovable, belonging to the Board aud of all renta and 
other income of the Board, and oupof the aforesaid funds, assets or income 
may direct the Accountant-General, ‘Bengal, to make such payment or Bet 
aside and invest such sums as ought to have been invested finder the said 
section 98. 

Conti ibutions. 


98, Government contribution.— There shali be payable by fie Local 


- Government to the Board during the first fiva years after the commence- 


men&of this Act an annual contribution of not leas than two lakbs and fifty 
thousand ‘rupees payable'in equal instalments on thre first day of each 
e 


w? 
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quarter and after the expiry of the above period such annual contribution 
as may be determined from timé to time by the Local Government:  : 

Provided that on the represeutation of the Board or otherwise tho 
Local Government may raise its contribution to any eum larger than tha 
amount provided in this section. 

99. Contribution by the Port Commissioners for any work beneficial 
fo the Port of Calcutta, —Notwithatanding anything contained in the 
Calcutta Port Act, 1890, or in any other Act. the Port Commissioners may, 
with the previous sanction of the Local Government, pay from the funds of 


* the Port Commissioners to the Board a contribution towards the oost of 


any work executed or to be executed by the Board which in the opinion of , 
the Local Government will be directly or indirgotly beneficial to the Port 
of Caloutta. ; 

' 100. Manner of payment of contribution for the first quarier.—ITt 
this Agt is directed to come into force during a quarter, the first instalment 
of the contribution payable under section 98 shall bear such proportion to 
the sum payable thereunder as the unexpired portion of that quarter bears 
to the Waste qu&rter. 

" Budget Estimates. 

101.. Estimates of income and expenditure to be lid unnually before 
the Board. —(1) The Chairman shall, at a special meeting to be held in the 
Dabi of January in each year, lay before the Board an estimate of. the 
“income and expenditure of the Board for the next ensuing financial year. 

(2) Every suoh estimate shall make provisions for the due fulfilment of 
" the liabilities of the Board and for the efficient administration of this 

ct. 

- (3) Every such estimate shall differentiate capital and revenue funda, 
add shall be prepared in auch form, and shall contain such details, as the 
Local Government or the Board may from time to time direct. 

(4) Every such estimate shall be completed and printed, and a copy 
thereof sent, by post or otherwise, to each Trustee at least ten clear days 
before the date of the meeting at which the estimate is to be laid before 
the Board. 


102. Sanction of Board to astimates,—The Board shall consider 


every estimate so laid before them, and shall sanction the same, either 


without alteration or with such alterations as they may think fit. 
03. Approval of Local Government to estimates. — (1) Every such 
estimate, as sanctioned by the Board, shall be submitted to the Local 


Government, who may, at any time within two mouths after receipt of 
the same, — 


la) approve that estiinate, or ° 

(b) disallow the estimate or any portion thereof, and return the 
estimate to the Board for amendment. 

(2) If afly estimate is 80 returned to the Board they shall forthwith 
proceed to amend it, and shall re-submit the estimate, as amended, to the 
Local Government, who may then approve it. 

104 Special provisions as to te fust estimnte after the constitution 
of the Board.—(1) A special meeting of the Board shall be held as soon as 
may be expedient after the day appointed ufider sub-section (7) of section 
28 and the Chairman shall at such special meeting lay before tho Board 
an estimate of (hg income and expenditure of the Board for the portion 
of the Gnancial yaar which on the said day had not expired. 

* 
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(2) The provisions. of sub-seotions (2) to (4) of section 101 and sections 
102 and 103 shall apply to the said estimate.” i 

105.- Supplementary estimates.—(7) The Board may, at any time 
_ during the year for which any estimate has been sanctioned, cause a 
supplementary estimate to be prepared and laid before them ata special 
meeting. - ; A 

(2) The provisions of sub-geotiong (3) and (4) of section 101 and section 
102 and 103 shall apply to every supplementary estimate. 

106. Adherence to estimate, and maintenance of closing balance.-s 
(1) No sum shall be expended.by or on behalf of the Board unless" the 
expenditure of the same is covered by a current budget-grant or can be 
met by re-appropriation og by drawiog on the closing balance. ° 

(2) The closing balance shall not be reduced below one lakh of rupees 
without the previous sanction of the Local Government. 

(3)'The following items shall be excepted from the provisions of sub- 
_gections (1) and (2), namely :— ' 

(a) re-payments of moneys belonging to contractorg or other persons 
and held in deposit, and of moneys collected by, or credited to, the Board 
by mistake; ° 

(b) payments due under a decree or order Ofa Court passed against 
the Board or against the Chairman ea-ficio, or under an award by a Egurt 
under the Land Acquisition Act, 1894; . . A 

(c) sums payable under a compromise. of any suit or other legal pro- 
ceeding or claim effected under section 127; 

(d) sums payable under this Act by way of compensation; and 

(e) payments required to meet some pressing emergency. 

(4) Whenever any sum exseeding five thousand rupees is expended 
under clause (e) of sub-section (3), the Chairman shall forthwith report 
the circumstances to the Local Government, and shall at the same time 
explain how the Board propose to cover the expenditure, 

2 .. Banking and. Investments, 

107. -Receipt of moneys, and deposit $n the Imperial Bank of India 
or a Government treasury —(1) All moneys payable to the Board shall 
be received by the Chairman, and shall forthwith be paid into tha 
Imperial Bank of India ora branch thereof or into a Govtenment 
treasury to the eredit of an account to be called “The Bengal Water- 
. ways Board Fund " | 


(2) The . Chairman may, on behalf of, and with the sanction of, 
the Board tyansfer any money at the credit of the said account between 
“the Imperial Bank of-India, such, of its branches and such Government 
‘treasuries as the Board may, from time to time, determine. 


108. Inveftment of surplus money.—(1) Surplus moneys at tha 
credit of the said account may froin time-to time be— 

(a) deposited at interest in ghe Imperial Bank of Irdiator in any 
other Bank in Caloutta approved by the Local Government in this 
behalf, or ~ 8 ë : ° 

b) invested in any of the securities or debentgres mentioned in 
gub-seotion.(£) of section 93 of this Act or in section 20 of'the Indian 


Trusts Act, 1882. ° 2 
. yA : : - ° as 
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(2) All such deposits and investments shall be made by the Chair- 
š man on behalf of, and with the sinction of, the Board; and, with the 
: like sanction, the Chairman may atany time withdraw any deposit so 
made, or dispose of any aecurities, and re-leposit or re-invest the 
money so withdrawn or the proceeds of the disposal of such securities. 
109. , Payments by cheque —(1) No payment shall be made by the 
Imperial ‘Bank of India,or any of its branches or a Government treasury 
out of the amount referred to in section 107, except upon.a cheque. 


(9) Payment of any sum due by the Board exceeding one hundred 


rupees in amount shall be made by means of a cheque, and not ia any 
ji other way. , 


IIU Signature of orders under sections 107 and 108 and cheques. 

—( f; All orders for making any transfer under sub-section (2) of section 
° 107 or for making any deposit, investment, withdrawal or disposal 

yoder sectione108 shall be signed— 
» (a) by the Chairman and the Secretary to the Board, or 

(b) in the event of the illness or occasional absence from Caleuttg” 

2 of thé Chairman or the Seoretary, then by the Secretary or the Chair- 
ian, as the case may be, and by a Trustee other than the Caairman. 


(2) All cheques referred tu in section 109 shall be signed — 
(a) by the Chairman and the Secretary to the Board, or | 
(b) in the event of the illness or oocasiona! absence from Calontta 
of the Chairman or the Secretary, then by the Secretary or the Chair- 
map, as the case may be, and by a Trustee other.thaa the Chair- 
man, OT 
(c! in the case of payments which a Waterways Executive Engineer 
or other officer of the Board may make under rules made under section 
129, then by such Engineer or officer, aa the case may be. 
111. Duty of Chairman and others before signing cheques.— 
Before the Chairman or any other Trustee or the Secretary or 8 Water- 
° waya Executive Engineer or any other officer of the Board signs a 
,SSDeque under section 110, he shall satisfy himself that the sum for 
‘which such cheque is drawn is required for a purpose or work specifi- 
O8lly sanctioned by the Board oris an item of one of the excepted em 
descriptions specified in sub-section (3) of section 106. 
Accounts. Š 
112. Definition of “cost of manggement " —(1) The ezpression''cost of 
» pen as used in the following sections in this chapter, means — ` 
: (a) the pay and house-rent allowance (if anyè of the Chairman or 
a acting Chairman, and the contributions referred toin sub-section (2) 
of section 14; š 


(Ë) all fees and travglliog allowance paid under section 35, for 
attendance at meetings ; 


(e) all travelling allowance paid to members of district committees 
udder sectiog -57 ; ° 


- (d) all grants made to the district committees for carrying out the 
purposes of this Act ; Ba 
”, ° 


^ 
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(e) the pay. fees and allowanaes of, and the contributions paid 


under section 133 in respect of, officers and servants of the Board who 
are employed in accordance with the provisions of section 24 ; 


(f) the remuneration of other employees of the Board except 


employees who are paid by the day or whose pay is directly charged to 
work ; 


(g) the cost, if not chargeable to any specific work, of — 


launches and other boats maintained by the Board ; and 


(h) ail office expenses incurred by the Board and by the afstrict 


committee. 


(2) The expression office expenses”, in clause (h), means expenses 


incurred for carrying on office work, and inclodes the rent of offices, 


the provision of furniture therefor, and charges for printing and 
stationery, 


113, Keeping of capital uccount and revenue account. —(1) The 


Board shall keep a capital acsount and a revenue account. - 


(2) The capital account shall show separately all expendituraSnour- 


red by the Board on every work which the Board, with the sanotion of 
the Local Government, may decide to finance from capital accougi.,, —— "* 


114. Credits to capital account.—There shall be credited to the 


capital account — 


(a) all moneys received on aecount of loans taken by the Board in 


pursuance of section 82 or sectior 83 ; 


(b) the proceeds of the sale of any land vested in the Board, or if 


the cost of the land was paid from revenue account or out of an advance 
from revenue account, only the portion of the sale proceeds which re- 


mains after crediting to the revenue account the sum paid or advanced 
from it ; 


(c) the proceeds of the sale of any movable property (inclading 


tools and plaut and securities for money invested from the ove 
account) belonging to the Board ; 


(d) all lump sums received from the Government or ey other 


source in aid of the capital account. 


(e) all permia received by the Board in connection with leases for 


any term exceeding thirty years ; 


(7) all moneys resulting from the sale of securities by direction of 


the Local Government under section 118; and 


(g) all sums (if any) whicl? the Local Government directs, under 


sub-section (2) of seation 117, to be credited to the capital account. 


115. Application of capital account.—The moneys credited to the 


capital account shall be held by: the Board in trast, and shal] be applied 
to— 


(a) meeting all costs of o" afid executing such works as the 


Board may, with the sanction of: the ones Government, decide to 


finance from capital account ; ° i 
(b) the repayment of latis from money borrow&d in „pursuance of 
ctausa (b) of section 82; ' e 
* ° à 
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(e) making, or contributing towards the cost of making, surveys, 
Š In pursuance of section 145; 
(d) meeting such proportion of the cost of management as the Board 
may,with the sanction of Local Government,prescribe in this behalf; and 
° (e) temporarily making good the deficit (if any) in the revenue 
account at the end of any financial year. 
- 116.* Credits to revenue account.— There shall be credited to the 
° revenue account— 
(a) all proceeds kaga iwa by the Board of taxes, tolls and fees im- 
posed under Chapter vI ; 
- (b) all fines, damages, and proceeds of confiscations AA by 
the Board under section 153; 
Wall annually recurring sums received from the (wayana ut or 
any other source in aid of the funds of the Board; 
* — (d)all.premia received by the Board. in connection with leases for 
amy term not éxceeding thirty years; 
. 9 6 all rents of land vested in the Board ; and . 
. (flall other receipts by the Board which are not requis’ by. 
e° Agstion 114 to be credited to the capital account. 


° — '117. Application of revenue account.—(1) The moneys credited to 
the revenue account-shall be held by the Board ia trust, and shall ba 
. applied to— 


(a) meeting all charges. for interest and sinking fund "due on 
account of any loan taken in pursuance of clause (a).o! section 82, or 
section 83,and all other charges incarred in connection with sach, loans ; 


(b) paying allsums due from the Board in respect of rates and 
taxes imposed by a local authority upon land ves'ed in the Board ; 
(c) paying the cost (iÉ any) of maintaining an establishment for 
the collection of tolls and revenue due to the Board ; : 
(d) paying all sums which the Local Government may direct tobe 
° paid to any auditor under section .121 ; 
| e°(e) paying the cost of manaponieu axoludine- suoh proportion 
: thereof as may bedebited to the capital account’ under clause (4) of 
v section 115;  - e 
Im paying the cost of works which the Board, ata meeting, -may 
decide to meet from revenue account ; and f 
(g) paying all other sums due from: the Board, other than those which 
; are required by gection 155 to be*disbursed from the capital account. 
s (3) The surplus (if any) remainiog after making the payments 
"om referred to in sub-section (1) shall, 
zx gubject to the maintenance | of a closing balance. of one: lakh of 
ruppees, and 
e except as provided’ in WA 119, and 
“unless the Local Governm&nt otherwise directs, 


š be investbd in the manner prescribed in section 93, towards the 
'geryice of any loans outstanding. after the expiry of sixty years from the 
commencement of this Act. ie 
e 9 7 ; s 
r d = 
e° i š ° 


^ 


— a—— ee —— — 
— —— — — — 





Awana REM revu He, WAA eame w P iria een ennt 





118. Powers to direct sale of securities in which any surplus of 
the revenue account is invested.—If, at any time after any surplus refer- 
red to in sub-section (2) of . section 117 has been invested, the Local 
Goveroment is satisfied that the investment is not needed for the 
service of any loan referred to in that sub-section, it may dire&t the 

š sale of the securities held under the investment. 


. 119. Advances from revenue account to capital account.—(1) 
Notwithstanding anything contained -in section 117, the Board mag, 
advance any sum standing at the credit of the revenue account for the 
purpose of meeting capital expenditure š 

(2) Every such advance shall be refunded to the revenue account 
as soon as mav be practicable, — 

190. Advances. from capital account to-repenue account.—41) Any 
deficit in tha revenue account at the end of any financial year may ,be. 
made good by an advance from the capital account. 

(2) Every such advance shall be refunded to the capital account in 
the following financial year. 5 ` . .- s 


‘the Board shall submit to the Local Government, at the end of Wircy 
financial year, an abstract of the accounts of their receipts and ex- 
penditure. TE ; 


192. Annual audit of accounts. —'l'he ancounts cf the Board shall, 
once in every financial year, be examined and audited by such auditor 
as the Local Government may appoint in this behalf. . 


193. Powers of quditora.— The auditor so appointed may,— 

(a) by written summons, require the production before him of any 
document which he may consider t for the proper conduct of 
the andit ; 

(b by written summons re due any person having the custody or 


control of, or being accountable for, any such document to appear in, 


person before him ; and °° 
(c require any person so appearing before him to make and sign 
a declaration with respect to any auch document;to answer any question, 
or to prepare and submit any statement. 
1121. Remuneration of auditdr.—'The Board shall pay to tha . said 
. auditor suche remuneration as the-Local Government may direct. | 


125. Reports and informafton to be Furnished by > auditor to the 
Board.—The said auditor shal-- —- 

(a) report to the Board any material impropriety or irregularity 
which he may observe in the expenditure, or in the recovery of moneys 
due to the Board, or in the account# aad report the same to the Local 


Government, 2, t ! ET. 
| ^(bifurn'sh to the Board süoli idformation as they: may jwa time 
to time require concerning the progress of his audit, aid . x 
:^ (e) within fourteen days after the completion of hi$ audit, forward 
his report upon the accounts to the Chairman... — — as j 
e x, - À i °. 
d . : te 
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126. Board to remedy defects pointed out by auditor.—It shall be 
the duty of the Board forthwith to remedy any defects or irregularities 
that may be pointed ont by the auditor. | 

127. duditor's report to be sent to each Trustee and considered by 
Board — The Cnairmun shall cause the report mentioued in clause (c) 
of section 125, to be printed and shall lorward a printed copy thereof 
to each 'T'eustde, and shall briog such report before the Board for con- 
sideration at their next meeting. mE 


133. Publication and submission of an abstract of the accounts — 
Within two months after the receipt of the said report, or within such 
longer period as the Local Goverument may appoint, the Biard shall 
prepare an abstract of the accounts to which it relates, and shall publish 
such abstgact by notification, and shall send a aopy of the abstract to 
the Local Goverument. | 

: CHAPTER IX. 


Routes. | 
%9, Further powers to make rules —(1) With the previcus sanotion 


the,f'fPposes of this Act. 


(2) In particular, and without prejudice to the generality of the 
foregoing power, the Board may make rules— 

(a) regulating elections under sub-seations (7), (2) and (dy of 
section 8, ; 

(6)- prescribing the date referred to in rection 10. 
. (c) regulating the summoning of district members to attend meet- 
inga of the Board under sectian 81. 

(d) regulating the delegation of powers and duties of the Board to 
committees appointed under section 33, 


(e) prescribing the cases in which and the rates at which travelling 
allowance shall be payable under section 85 and the maximum amount 
of fees eftd travelling allowance payable under sub-section (3) of that 
section i 
(7) prescribing the officers by whom estimates may be sanctioned 
and contracts made under section 33, i 

(g) regulating navigation and traffic under clause (e) of section 41, 


(h) preseribiog the manner in wich members are t@ be elected . 


under clauses (f) and (g) of section 47,9 
(i) presoribiog the period within which, under section 49, members 
Š U 


eu BIO to be eleoted, : 


(9) prescribing the travelling allowance payable under section 57, 

(k) regulating the conduct of lusiness and proceedings of the 
district committee under seatich £8. | 

(D regulating the classification o£ works 1s maintenance works and 
new works nnder section 59. 3 

(m) presoribint; the particulars to be published under section 70 of 
detailed Projects for major works, ° 


of the Local Government, the Board may make rales for carrying out i 


* 
° 
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. (n) prescfibiog the manner of payment of amounts duain raspect 

of taxss imposed under section 73, and the. periods within which such 
amounts shall be paid, 

(0) prescribing the form of return to, be made under section 76. ^ 0 

(p) prescribing the payments which may be made by a Waterways 
Executive Eugineer or stich other officer under section 110 ` 

(q presoribing the proportion of the cost of management to ¿be met 
from capital acaount under clause d) of section 115. 

(3) In making any role un ler sub-section (1) or sub-section (2), the ° 
Board may provide that a breach of it'&hall be punishable— 

(s) with fine which may ¢xteud to.five hundred-rupses, or >» 

(ii) in case of a continuing breach, with fine which may extend to 
fifty rupees for every day ‘during which the breach o»ntinues afier receipt 
of written notice from the Chairman to discontinue the breach. ° 


(4) If, ia the opinion of the Local Government, it is necessary Or, `° 
. expedient for the purposes `of this ‘Act that any rule should be madg ` 
‘wader this section and.the Board fail to make, or.to propose in à for 
afpsoved by the Local Government, such rule within such time as the ws 
Local Government mey fix, the Local Guvernment may, subject to the °° 
conditions of seetion 130, itself make such rule. A rule so made share, 
be deemed.to be a:rule duly made by the Board under this section. 


130. Conditions precedent to the making of cules. —The power to 
make raleg shall be exercised subject. to the following conditions :— 


(1) after approval by the Looal Government draft rules shall be 
published in the Calcutta Gazetta for & period of six weeks; 

(2) any objections received to the draft rules shall be considered 
by the Local Government and the rules, after such modification as may 
be necessary, shall be finally sanctioned ; 

(3) all rules which have been: finally. sanetioned shall be published 
in the Calcutta Gazette and in sdch newspapers as the Local Government o 
may direct, and shall come into effect on the fifteenth day after such š 
publication:in the Calcutta Gazette. *e 


131. Printing and sale of copies 2s ruleg.—(1) The Chairman . š 
a» shall cause all rules made by the Loval. Government under the Canals ; 
Act, 1864, for. the raanagement of lines of navigation under the control 
of the Board, ang all rules made by the Board under clause (g) of 
sub-section (2) of section 129, to be printed i» English and Bengali, 


and shall cause printed copies thereof to be delivered to any ,aPplioant M 
on payment of a pricasto be fixed by the Chairman. 
(2) Notice of the fact that copies of rules ard obtainable at the 


said price, and of the place where and the person from whom the, $ame 
are obtainable, shall be given by the Chairman. by advertisement in 


local newspapers. 
132. Free supply of copies of rules,—-Copies of the rgles described 


in sub-section (1) of section 131 shall be delivered free to eevery "person o 
paying a licence fee under section 79, ` . . 
I . , : f °. 
€. e e S 
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_ 188. Exhibition of copies of rules —Copies of the rules described 
in sub-section (1) of section 131 shall be hung up in a conspicuous place 
° n every toll office of the Board. 


e 134. Power of Local Government to cancel rules made under section 
129,—The Local Government may, ut any tims, by notification, cancel 


f 


uoy rele made by the Board ander section 129. 
.' CHAPTER x. 


. , ns SUPPLEMENTAL PROVISIONS. 
: Status of Trustees, elc. 


185. Trustees, etc, deemed public seryants.—Every Tras'ee, ani 
every officer and servant of the Board shall be deemed to be & publio 
servant within the meaning of section 21 of the Indian Penal Code. 


Contributions towards leave allowances and pensions of Govern- 
š i ' ment Sercants. "ES: 

e 136. Contributions by Board towards leave allowances and pensions 
oj, Government servants employed- under this act —The Board shall paye 
uL séch contributions for the leave allowances and panaion of any Govern" 

: ment gervunt employed as Chairman or as an officer or servant of the. 
° heard, as mny be prescribed in any general or special orders of the 


Government for regulatiog the transfer of Government servants to 
foreign service. 


Legal Proceedings. 


137. Powers of Chairman as to institution, etc., of legal proceedings 


and obtaining legal advice.—The Chairman may subjeót'to the control 
of the Board, — 


(a) iostitcte, defend or withdrew from, legal proceedings under 
this Act or any rule made thereunder ; 
(b) compound any offence against this Act or any rule made there- 
° uoder which, under any law for the time being jn force, may lawfully 
be compounded ; 
e*(c) admit, compromise or withdraw any claim made under this 
Act or any rule made thereunder and, l T 
(d) obtain or authorise the obtaining of such legal advice and 
Assistance as he may from time to time think it necessary or expedient 
to obtaio, or as he may be desired by the Board to obtain, for any of 
the purposes referred to in this section, or for securing the lawful 
° exercise or discharge of any power®r duty vested in or imposed upon 
° the Boardeor any officer or servant of the Board, f | 
o pe 138. Indemnity to Board, etc —No suit shall be maintainable 
against the Board, or any Trustee, or any officer or servant of the Board, 
or any person acting under the dfrection of the Board or of the Cnair- 
man or of any officer or setvant of the Board, in respect of anything 
lawfully and in good faith ai .with due care and attention, done 
under this Acteor any rule made thereunder. ` ` i | 


š 139, Ndice of suit against Board, e'c.——No suit shall be institated , 
agaist the Board, or any Trustee, or any officer or servant of the Board 
. * ` ° 
# š é i 


BENGAL AOT XILOF 1934. SS ` @ 


—— M € 





or any person acting under the direction of the Board or of theChairman 

or of any officer or servant of the Board,in respect of any act purporting 

to be done under this’ Act or any rüle: made thereunder, until the expira- 

tion of one month next after written notice has been delivered or left at Š 
the Board's office or the place of oboda ‘of such officer, servant or ° 
person, stating. the cause of action, the name and place of abode of the 

inten ling plaintiff, and the relief which he claims’; and the plaint 

must contain a statement that such notice has been so o delivered or left. 


é 


i , | Police, —— | . ô 

140. Arrest of offenders —On the written application of the Chair- 

man or other officer to whom power has been delegated by the Chair- 
man by general or apecial order, any polics-officer above the rank of 
. constable shali arrest any person who obstructs any officer or servant 
cf the Board in the exercise of any of the powers. conferred by this Act , 
or any rule made thereunder. 


' e 
Evidence. . * 


°. | . b 
° 141. Proof of consent, etc, af Board or Chairman or officer or zi 
servant of Board. — Whenever, under this Act or any rule made thang "o 
under, the doing or the omitting to do anything © or the-vulidity „of any- 
thing depends upon the approval, sanction, consent, concurrence, declara- 
tion, opinion or satisfaction of— 

(a) the Board or the Chairman, or 

(b) any officer or servant of the Bor rd, 

a written document, signed, in ise (a) by the Chairman, and in 
ease (b) by the said officer or “servant; purporting to convey ‘or set 
forth such approval, sanction, consent, concurrence, declaration, opinion 
or salisfaction, shall be sufficient evidence of such approval, sanction, 
consent, concurrence, declara'ion, op nion or satisfaction. 


Validation. ° 
*e 
149. Validation of acts and procesdings.—(1): No act done or : 
proceeding taken Ange this Act aball be quessoned on the ground I 


merely of — 


. (a) the existence of any vacancy in, or any defect in the constitu- 
tion'of, the Board or any committge,. or ' 
(b) any person havirg ceased to be a Trustee ; 
(c) any 'l'rus$ee or a district member having voted dr taken any 
other part in any proceeding in contravention of gestion 36, or Cu. 9 
(d) any omission, defect or regularity not affecting the merits 
of the case 
(2) Every meet: g of the Board, the minutes of the próceedisgs of 
which .bave been duly signed as prescribed i in sub-section 6 of section 
32, shall be taken to have been duly convened. and to be free from all " 
defegt and rA 
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Compensation, 


143. “General power of Board to pay compensation.—la'" any case 
not otherwise expressly provided for iu this Act, the Board may pay 
reasonable compensation to avy person who sustains damage by reason 
of the,exeroise of any of the powers vested, by this Act or any rele 
made therenuder, in the Board or the Ubairman or avy officer or 
servant of the Board. 

Public Notices and Advertisements. 
* 


*144. Public notices how to be made known.—livery public notice 
given under this Act or auy rule made thereunder shall be in writing 
over the 8 gnatura of the Chairinau, aud shall, be widely made kuowa 
1u the locality to be aff-o'ei theieby, by afixirg copies thereof in cou- 
spicuous pub io places within the said locality, or by publishing the same 
by beat of drum or by advertisement in local’ newspapers, or by any 
two or more of these means, and by any other means that the Chairmau 
may think fit. « 

Surveys, 


” 143, Power to make surveys, or contribute towards. their cost w- 
The Board may~— . | 

° (a) cause a survey of any laad to be made, whenever they co sider 
that a survey is necessary or expedient for carrying out any of tho 
purposes of this Act, or 


(b) contribute towards the esst of any such survey mide by any 
other local authority. 


Power of entry 


146. Power of entry. — (1) The Chairman, any other 'lrastee, or 
an officer of the Board or other person acting under the general or 
special order of any Trustee or offiser of tha Bow may, with or with- 
out assistants or workmen, enter into or upon any land, in order — 


(a) to make any inspeotion, survey, measurement, valnation cr 
inquiry, 


ef) to take levels, 
(c) to dig or bora into the subsoil, 
'd) to set out boundaries and iatended lines of work, 


fe) to mark such levels, boundaries and lines by placing marks, 
and ontting trenches, or 


(f) to do any other thing, d š 


wheuever it is necessary to do so fdt any of the purposes of this Act 


or of any rule made thereander or of any work or of any inquiry under 
this Act; 


ales as follows : — 


a) no such entry shall be mfide between sunset and sunrise ; 
e (b) no dwelling-house,* and no pablic building or hut which is 
used as a dwelling place, shall Hà so entered, unless with the consent 
of the. oceupfer thereof, without giving the said occupier at least 


twenty-four héura’ previous written uotica of the intention to make 
such entry. 


* 


° 
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(2) Whenëver the Chairman or other person enters, into, or upon 
any land in.pursuange.of sub-section. (7) he shali, at the time, of such 
entry, award compensation for any damage which. may be occasioned 
by apy proceeding under, this section. Any person dissatisfied with 

‘the amount of eom pensation awarded under thig sub-section may appeal 
to the Board. 
(3) Notwithstanding any thing contained in this Act, any party 
dissatisfied, with the decision of the Board, may refer the matter to 
the. civil court having juriadiotion i in the. matter. 


' Penaltit ies. 


147. Punishment for qequiring.share or interest in contract, etc, 
with the Board —If any; Trustee, or any officer or servant of the Board, 
kuowi gly acquires, directly or indirectly, by himself or by any pxrtuer, 
employer or employee, otherwise than: as such Trustee, officer or 
servant, any share or interest in apy;ccntraot or a a a with, 
by, or on behalf. of, the Board, ; ! 

e- ot being a share or interest such BF, under. KA (2) “of 
Segtion L2: itis permissible, for.a Trustee to have Without being therdby 
disqualified for being appointed a Trustee, 


he shall be deemed to: have committed an ofience under Fe Olio, 
162 of the Indian Penal Code. ! 


148. ' Penalty for failure to re return, poy tax, €" If the 
owner of ‘any steam-vessel omits to make any. return required by 
section 76 or refuses to sign or complete the same, he shall be punish- 
ed with fine which may extend'to one thousand rupees. 


(2) If, after being convicted under sub-section (1) the owner 
persists in onitting to make, sign or complete a retarn, he shall be 
punished with a forther fine which may extend to five hundred rupees,, 
for every day durirg which such omission is continued. 

(3) If the owner of any steam-vessel fails to pay to the Board 
within the period prescribed by roles made under seotion 129 any 
amount due to the Board in respect.of any tax imposed under ggotion 
75, he shall be punished with fiie which may extend to five hundred 
rupees for every day during which the amount: remains unpaid after the 
expiry of the said period. 

(4) If a return made and.delivered under section 76 is false or 
incorrect in Anuy material particular, the person siguipg. the statement 
shall be punished with fine which enay extend to five hundred rupees. 


45) A prosecg!ion or conviction under this section shali not affect 
the liability of the offender, io a prosecution under section 199 of the 
Indian Penel Code. 

149. . "Penalty for evasion . of Payment of toll or licence ffe —Any 

' person Sho refuses or evades or attempts'to evade payment of any toll 
or licence fee due under this Act shall be punished with fine which may 


exteudeto fifty rupees or with MIDA SHA in lieu ofe fine which may 
extend to one month: EST e 
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190. Penalty for obstruction to line of navigation.—Any person 
who wilfully causes, or aids in causing, any obstruction to any line of 
navigation, or auy damage to the banks or works of such line of 

š navigation, or who wilfolly omits to remove such obstruction 
after being lawfully required so to do, shall be punished with 
simple imprisonment which may extend to one month, or with | 
fine which may extend to fifty rapees, or with both, and shall also be 
liable to pay such amount as may be cufficientto meet all reasonable 

eexpenses incurred in abating or removing such obstruction, or ip repair- 
mg such damage, and such amount shall be recovered as a fine 


151. Penalty for failure to comply. with requisition made by 
auditor.—If any person fails to o^mply with any requisition made under 
section 123, he shall be punished— ` 

(4) with fine which may extend to one hundred rupees : or 
ft (b) in case of a oontinuing failure, with fine which may ex’end to 

uy 


rupees fer each day after the first during which the failure 
cogtiuner, 


[d 
~ 152, Penalty for obstructing contractor or removing mark —Ife 
é apy person- 
ww (a) obstructie or'molests any person with whom the Chairman has 
entered into a contract on behalf of the Board, in the performance or 
execution by such person of his duly or of anything, which he is 
empowered or required to do by virtue or in consequence of this Act 
or any role made thereunder, or | 


(2) removes any mark set up for the purpose of indicating any 


level or direction nacessary to the execution of works authorised by this 


Act or any rule made thereander, ; 
he shall be punished with fine which may ex'end to two hundred 


rupees, or with imprisonment fora term which may extend to two 
months. 


ty 
ki 


1 


Disposal of Fines and Damages. 


Š el53. Fines, damages and proceeds of confiscations to be paid to 
Béard —~All fines and damages real zed, and the proceeds of all con- 
fiscations, in cases ir which prosecutions are instituted und.r this Act 
or any rule made thereunder, shall be paid to the Board. 


I Control. ' 

154. Power of Local Government to control the Beard.—(1) (i). If 
the Board sanction, execute or atténpt to exacu’e any work which, in 
the opinioe of the Local Government, the Board are not authorised to 
sanction or execute under thia Act, or y 

11) if,,in the opinion of the Looal Government, the Board exceed 
or abuse their powers, or persistently make default in the performance 
of any of the duties imposéd on them by this Act, 

the Local Government mays by an order in writing, take all or any 
the following actions, namely : — 


(a) cancet any resolution or order of the Board which is" contrary 
to the provisions of this Act; 


ET 


— 
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(b) withhold for such period;as,it.thinks fit the contribution payable 
to:the Board under section 98; 

(e) supersede the Board for, such period.aa may be specified in the 
order. . 9 

(2) When an dider of supersession has been passed under. clause 
(c) of sub-section’ (f) the following consequenoes shall eusue — : 

(a) alEthe Trustees: shall, as from the date of the order, vacate 
their offices. as such Trustees; ^ 

(b) all the powers and. duties which may, under the provisions of 
this Act; be exercised and: performed by the Chairman and by, the 
Board shall, during the period of-supersession, be exercised and perfor- 
med bv such person as:the Local Government may direct, | , 

(c) all property vested in the Board shall;. a the period of 
supersession, vest in the Government. 

(8) At any time before the expiration of the HE of supersession 
enecified in the order, or. on the: expiration of such period, the Loaal, 
Governmegt may reconstitute the Board by a fresh elaction and freih 
appointment,and any, of the Trusteas who vacated their offices uifder 

` clause (a) of sub-section (2) may. be denlarəd by an order of the Deo 
° Government to be disqualified for election or appointment. - f 


^ — e m 
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'The Bengal Wakf Act, 1934. 


Eaceived the assent/of the Governor-General on. the €2nd June 1924 
and is published in the "Calcutta Gazette'^ot 19th July 1984. 
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realisable as public demands. wa 
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servants to maintain secrecy about 
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. , 89. Services of notice or requisition. 
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99, Indemnity. 
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; - The Bengal Wakf Act, 1934. 
An Act to make provision for the proper administration of wakf 
< . properly in Bengal. 
‘Preamble — W HEREAS it'^is expedient to. make provision for the 
proper aimivietration of waki property io Bengal; 
AND w BREREAS the previous sarection of the Governor -General has- 
been obtained u:der sub-section (3) of section BUS of the glovernment 
of India Aot to !hepasaing of thie Act; 
It is hereby enacted aa follows : — 


"  '"' QOHAPTERI 4 
" ° PnhhrrurNa Ry. ; 
1. Short title, extent and commencement. —(1) This Act may be 
called the Bengal Wakf Act, 1931. | : E 
wa 
s : i €9 s 
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(2) It extends to the whole of Bengal. 
(3) It shall comento force, in whole or'in ‘part, on. such date as. 
the Local Government: may, by ‘notification,: ‘appoint, and for this purpose: 
different dates may be appointed for different provisions of this Aot. 


2, Preliminary survey of wakf property. —(1) For the ‘purpose of 
making a survey of wakf properties existing at the date of the com- - 
mencement of this Act the Local Government may, by notification, 
bring Chapter Iv into: force on-sach date as may be. specified in the 
notification, and thereupon, notwithstanding anything contained in this 
Act, tBe Local Government may appoint persons, either by name or by 
their official designatión, to perform the duties imposed and exorcise 
the powers conferred by that Chapter on the, Commissioner and the 
, Board. 

(2) The cost of survey tinder sub-section (7) shall be paid to the 
Local Government from the Wakf Fuud when that fund is formed 
üuder section 61. 


3. Applicatfon.—Save as herein otherwise specifically stated this , 
Act shall apply to all wakfs, whether created before or after the com- 
` mencement of this Act, any part of the property of which is situated. 
e io Bapgal: 
° Provided that this Act shall not apply toany wakf created by the ` 
Dawoodi Bohra Community. 

4. Power to exclude wakfs from the operation of this Act.—The 
Board may, with the previous sanction of the Local Government, and 
subject to rules made by the Local Government in this behalf, exempt 

any wakf from all or any of the provisions of this Act. 


D. Exemption of certain waki properties — The Local Government 
may, by notification in,the Calcutta Gazette, exempt any wakf property, 
which has been retained: under the superintendence of the Board of 
Revenue in accordance with the provisions of section 21 of the Religious 

ç , Endowments Act, 1883, from all or any of the provisions of this Act, 
e for so long as the property remains under such superiatendenue. 
6? Definitions —In this Act, unless there is anything repugnant 
k in the subject or context— 
(1) ‘*béneficiary” used with reference tn a wakf-al-al-anlad means 
a wakif, any member of his familv ar descendants entitled to receive 
avy pecuniary or other material benefits from such wakf; — 
(2) * benefit” does not inclade any benefit which a RUE is entit- 
led to claim solely by reason of his being sach. mutwalli ; 
(3) “Botrd” means the Board of Wakfs constituted under section 7; 
(4) " Commissioner” means the dro. ‘over of Wakfs appointed 
under sgction 16 ; 
(5) “enrolment” means the amei oti a wale under seation 44; 
46) "mutwalli" means aay person appointed either verbally os 
under any deed or instrament by whioh a wakf has been qreated or by 
š ‘a competent autĦority to be the mutwalli of a wakf and includes a naib- 
mutwalli or othér person appointed by a matwillito psrform the duties 
° 
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of a mutwalliand, save as otherwise provided in this Act, any person 
or committee for the time being ‘managing or’ administering any waki 
property as such; - E T 
(7) "net available income” ofa wakf means the income as deter- 
mined, from time to time, in the manner preseribed by the Local Govern- ° 
ment ; E ° 
(8) “person interested in a wakf” meavs a person whois entitled to 
receive sny pecuniary or other benefit from the wakf and includes a 
person who has a right to worship or to perform any religious rite in a 
mosque, idgah, imambarah, darga, magbara or other religious institution 
connected with the wakf or to participate in any religious or oharituble 
administrations under the wakf; ° 
(9) ‘stranger to a wak?’ means a person other than a person 
interested within the meaning of clause (8) ; 
(10) “wakt” means the permanent dedication by a person professing 
Islam of any movable or immovable property for any purpose recogyisdd 
by the Islamia law as pious, religious or charitable and includes a wakf 
‘by user ; and boue ^ ` 
.. "wakif" means anv person making such dedication ; | Pa 
(11) ‘‘wakf-al-al-anlad” means ‘a wakf under which nof legs than A 
seventy-five per cent. of the net available income is for the Ume taing 
payable to the wakif for himself or any member of his family or 
descendants ; 
' (12) “ wakf deed” means any deed or instrument by which a wakf bas 
been created -and inoludes anv valid subsequent deed or instrument by 
which any of the terms of the original dedication bave been varied, 


a ; CHAPTER II. 
, CONSTITUTION OF BOARD AND APPOINTMENT OF COMMISSIONER. 
| The Board of Wakfs. | 


d. Establish ment of Board of Wakis.—The Local Government shall, 
ag soon ag possible after the commaccement of this Act, establish a Board 
to be called “the Board of Wakfs,” and such Board shall bea body 


‘corporate and have perpetnal ‘succession and a common geal, and shall by 
the said name sue and be sued, ! | ° 


8. Constitution of the Board —' 1) For the frat three years after the $ 
establishment of the Board under a&ection 7, the Board shall consist of the - 
. Commissioner as President and the following members, namely :— 
(a) five members to be appointed by the Local Government, of whom 
° only one shall be a Shia and only one shall be a mntwalli ; f 
(b) two members to be electe® in the manner prescribed by the Local : 
Government, by the Bengal Legislative Council from amomg the members 
of the Council ; T ED | i 
(c) three Shia members to be appointed by the Local Government : 
Provided that the members refajred to. in clause (c) shall bê members 
of the Board solely in respect of wakfs created by a Shia. 
(2). After the said peried of thrge years the Board shall consias of the 
Commissioner as President and the following members, namely :— 
(a) four members to be appointed by the Loeal En unen of whom i 
only one shall be a Shia and only qne shall be a mytwal 


. 
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.Q) three, members to' ba lected, in the wanner prescribed-by the .' 
Local Government, by the . Bengal Legislative: Council from among, the. 
members of the Council ; 


c) ‘one member to, be electad.. I ‘the ‘manner presoribed by the Local 
Government, by the mutwallia of enrolled wakías; - 
" “(ay tlireó Shia members to be appointed. by ‘the’ Local CRP TCE: 
` Pro§ided that the members referred to 10 clause (d) shall be membars 
. of the. Board: solely in respect of wakia created by a Shia. ue YA 
. (8) Lf by Such date as the . Local’ Government may: Bx, ‘aby: Wa 
body referred to in sub-section (4) or sub-saction (2) fails to elect a person; 
to Be: a member of the Board; the Local. Government shall appoint a sui- 


table, person. in his. place and any. person..80 appointed shall be deemed to, 
be a member as if he had bean duly elected by auch body. 


a & P M. 


" 
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bn 
| Menibers. of the. Board ' "to: be: Muslims —Evory "rm of the 
SEMA ‘shall bea person professing Islam. 


, 1 ka 
# 


“10. “Term” of Office (1) — Every’ member; di ther Board. shali, hola 
fig for a term’ of five years r 5c s ce 


b 4 
E rovided thatethe term of; office . E a ‘member: of the Board referred 
to. in sub-section (ry of section 8 aball be three years. ! 

Á member of the Board, notwithstanding the’ ‘expiration of his 


í 


e 
term ef ofhce, shali' continue to hold office until. the Vacancy, paused, "Y the?” 


e "erm es of the said term bas been filled. 


A person ceasing to be a member by reason othe’ expiration of 


his ‘term’ of obe, shall, if otherwise Jgialified,: he eligible: for re-appoint- 
ment or re- election, i 


(41 Thany mritwalli a8 aie ‘appointed, or any cher of. the Bengal 
“Legislative'Coundil i af Such elected; in be a member of tha Board ceagen to 
be a mutwalli or a member of the Bengal Legislative Counei", aa the case 
“may. be, the Local Government ball by ni figation in the Celts G Penes 
declare his. place. to be vacant. ' ee ; 

Provided. that an elected: member of ie Board whoeo a ere ds declared: 


vacant under this ‘sub-section shali. continue ag) a ` member, ‘of the Board 
until his succeséor 18 'elected.^ , °° f 


11. Appointments and. jieton to be oH d à in the Oaléntta Gazatte, 


e —The names of the members of. ihe Board shall i published by the Local 
. Govéywftaent in the Calcutta Gazette, ^ 7 


" .12. Removal of memberg.—(1) The BUT Govern ene: may, by 
NM “notification in the! Caleutta G'zette, remove any’ member of the Board if 
LE he— Ec ü ETSI DX 7 : 
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(a) refuges tó mat Òr e bevdine’ racapable ` ol acting asa T of the 
š Board; r E 9 ct l I ee you 4 


4 


' ` , : "d 
mM: . (D). is declared EUN pd ud IS 


b ine E ° 
*@ 

-. (é) has been or is convicted of. any even? ‘offence | Br bas been or is” 
d xubiidted by% Criminal] Coart-te any Sucli order aa ig the, oninion of the 


Local Government, oie that'he is’ unfitted to continue t6 ‘be a | member 


,, of thé oard 7 | po age 


" ` L 
+ 


"hs 1 
+ 
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(Ú TAT excuse amifieigit in- the opinion of: the . Government, 


is abgent without thes consent of, the Board ha more that Six conseqatiy | 
 meétiogs of the Board. ' ° 


l '(2) The Local Boum s ve & period dating: whioh’ any, AAA 


gô Tamoved shalBnot ba eligible for re- appointment or re-election, Ed 
i " W^ udo uu 
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` Resignation of members —A member of the Board may resign his 
office i giving notice in writing to the Local’ Government; and,on such 
resignation being accepted, shall be deemed to have vacated bis office. 

14 Casual vacancies — When the place of any eppointed or e'ected 
member af the Board: is declared vacant under sub-section (£) of section 
10 ór becomes vacant by his removal, resignation or death. & new member 
shall be appointed or “elected aa the case may be in the manner provided ° 
in section 8. and'ehall hold office so long as the member whose place ‘he 
fills would have been ent tled to Bold ofice 1f' such, vacancy mad not 
oceprred:' >`- " 

Provided that no act of ive Board, or of ita officers, shall ba deemed 

, to be invalid: by resson only that the number of membere ofthe Board m * 
“the time of the performance of such act was less a "ue number provided 
in section 8, . 

15. President of meetings of the” Board =i The Comm sgioner, or 
in his absence a member elected by the:members"pregent at a meeting of 
the Board; shall preside'at avery meeting of the Board, and shallghave 
a second or casting vote in all cases of equality of votes. 

(2) The presence of'at least three members shull be necessary to forme `° 
a quorum at a meeting of the Board. : 
€ ' Fo à : 

: | 


The Commissioner of Wakfs. . ` 


° ` : , 
16. Appointment of the Commissioner —The Commissioner of O Wakfs (^ 
shall be a person professing Islam. and shall be appointed by the Dogg. ” 
Government by notification in the Calcutta, Gazette. He shall ordinarily 


p for five yenrs, and” shali he eligible for re-appointment. 


The KAMA SB DA YAA po. be a akale time officer- —The Commissioner, 
WA his. term of office. shall not hold any’ other salaried post or the 
office ‘of a, mutwalli, and, snbject to any exdéeptionsipermitted by the Local 
Government, shall devote his whole'time and attention to. bis duties under 
this Act. 
18.. Remuneration of the Comimissioner.—The Onmmissiondr sis 
receive such monthly salary ag may be; fixed by Local Government 


. 19, Leave of absence or, deputation of ihe Commissioner. — 1) The: 
Tuncal Government mar. after, consultation with the Board, grart leave 
of absence to the Oominissioner or  Qévute him t^ other duties for such 
ç period as it thinks fit. ' 
(9) The sllowence (if ary) to be paid to the Commiasionor While 
absent on leave or deputation shall be such amount as may be fixed by the 
«e Loca) Government. ` ° 
90. Appointment, “tc of acting Commissioner.—(1). Whenever the 
Commissioner is granted jaa ka of absence or deputad to other duties, the 
' Local Government may appoint a person to act as Commissioner. 


(2) The salary of any person apfoiiéd to act as Commissioner shall 





be fixed: by the Locg] Government, . ; e c 
21. Removal of the Commissioner set ât any time it appears to the " 
‘geal Government that the Commiesioner has shown himself to be unsuit- 


able for hia office, or, haa been guilt of misconduct ‘or neglect which 
renders hia removal expedient, jt may. by notification i in the Calcutta 
Gazette, declare. that the Commissioner shall ceage ta hold guch nia 
22. Commissioner to be a corpor ation sole.—The Commissioner shall 
“hee “corporation sole by the name of “the usos of Wakfa” and 
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shall have perpetual succession and an official seal and shall by the said 
name gue and be sued. 


Officers and servants. 


23. Strength and remuneration of staff.—The Board, with the 

previous Sanction of the Local Government, may from time to time deter- 
mine the number, designations and grades of the officera' and servants 
(other than employees who are paid by the day) whom the Board con- 
siders it necessary to employ for the purposes of this Act and the amount 
and nature of the salary, fees and allowances to be paid to each such 
officer and servant. 
e 24, Powers of appointment, eic. vested in the Commissioner.—The 
power of appointing, promoting and granting leave to officers and servants 
of the Board and reducing, suspending or dismissing them for misconduct, 
shall be vested in the Commissioner: ° 

Provided that the Commissioner shall not appoint any person to a 
post the maximum monthly pay of which exceeds one hundred rupees 
except with the approval of the Board : 

š Provided farther that any officer or servant in receipt of a monthly 
galary exceadéng one hundred rappees who ia reduced, suspended or dis- 
ae by the Commissioner may appeal to the Board, whose decision shald 

e final, ° 


e 
-—- 7 Office. 


S 25. Office of the Commissioner and the Board.—The office of the 


Commissioner and the Board shall be situated in Calcutta. 

26. Travelling allow ince —There shall be paid to the Commissioner, 
members, officers and servants of the Board allowances for attendance st 
meetings of the Board and for jounrneva undertaken in the discharge of 
their duties under this Act at such reasonable rates as may, from time to 
time. be allowed by the Board with the previons sanction of the Local 


Government. 
CHAPTER UT, 
FuNOTIOS8 oF THK COMMISSIONER AND THE BOARD. 


97 General powers and duties —Subject to the provisions of tiis 
Aot and of the rules made by the Local Government thereunder— 
(1) the tarc'ions of the Commissioner shall incluode— 
€? (a) investigating the nature and extent of wakfs'and wikf property, 
and calling from time to time for accounts, returns and ioformation 
from mutwallis ; š 
(b) ensuring that the income and other property of wakfs are 
applied to the objects and ‘for the purposes and for tbe benefit of any 
class of peraons for which such wakfs were created or intended ; : 
(e) giving directions for the proper administration of wakfs ; 
(d) k&&ping in his custody the particulars god all other infor- 
mation relating to wakfs-al-4]- nlad ; | 
\g) generally, doing all such acts as mav be necessary for the due 
control, maintenance ani administration of wakfs ; 
e (2) the functions of the Board shall jnolude — 
(i) in the absence of any ireotions by the wakif or any lawful 
authority, deol&ring what proportiun of the income or other property of 
the waki shall he allocated to any particglar object of the wakf, 


+ 
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(i$) declaring in what manner any surplus income ofa wakf shall 
be utilised ; 
(iti) constituting committees, where necessary, for the administration 
oi wakfs ; | . 
(iv) exeróising and performing such other powers and duties as* are 
‘expressly conferred or imposed on the Board by or under this Act. 
(e) generally, advising the Commissioner in the exercice and the 
performance of his powers and duties under this Act. 


e 
28. The Commissioner and the Board to carry out purposes of 
wakfs but may revise inopegative provisions —The Commissiqner and 
the Board in exercising thofr powers under this Act ia respect of any 
wakf shall act in conformity with the directions of the wakif, the 
purposes of the wakf and any usage or custom of the wakf sangtioned 
by the Islamic law: 
Provided that in furtherance of the objects of the wakf or in the ' 
interest of the beneficiaries the Board may revise any provision in the 
“ waki deed which has become inoperative or impossible of exectXion 
owing to efflux of time or changed conditions. =a 
29. Commissioner to perform certain functions authorized oy, TE 
Board —The Board may,from time to time, authorize the Commissioner 
to exercise and perform, subject to the control of the Board, any of the 
powers and duties conferfed or imposed on the Board by or under this 
Act. i | a 
' 30. Exercise of powers through Commissioners of Divisions and 
Collectors —Subjeot to any rules made by the Local Government in 
this behalf, the Commissioner, with the approval of the Board, may 
exercise all or any of the p 'wərs conferred on him by this Act tbrough 
the Commissioners of the Divisions or the Collectors of the districts in 
which the wakf property concerned is ‘situated or through any other 
person whom he may appoint for such purpose and may from tima to 
time delegate any of his powers to such Commissioners, Collectors ‘or 
other persons as aforesaid and may at any time revoke sach delegation. 


31. Power of Commissioner to consult the Board.—The Commis- 
sioner may atany time consult tha Board: in regard to any matter 
connected with the discharge of his functions under this Act. 


. 39. Application for iriquiry or audit of accounts.—In the case of a 
wakf al-al-aulad, a beneficiary or aqy person entitled under the wakf deed 
to receive pecuniary or other material benefits either on' his own account 
or on behalf of a religious or charitable institution, and in*the ‘ease of 
"any other wakf, any person interested may make an application to the 
Commissioner supported by an affi Javit to institute an Inquiry erelating 
to the administration of a wakf or for the gxamination and audit of the 
accounts of a wakf, and the Commissioner, on receipt of such appligation 
and the prescribed fee, and on being satisfied from facts get forth in 
the affiflavit that there are reasonable ‘grounds for believing that the 
affairs of the wakt are being mismaniged, shall take such action, there- 
on as he thinks fit: > . š 
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Provided” that an application for the examination and audit of 
accounts shall not be made in. respect of accounts relating to a period 
: more than three years prior to the date of sueh application. 


33. Power to summon witnesses and compel the production of docu; 
menis.—Hor the purposes of any inquiry under this Act the «Commissio- 
ner or any person authorized by him in this behalf shall have. the 
power to gummon and enforce the attendavca of witnesses including 
the parties interested and to compel the production of documenta by 

ethg same means, and so fur’ as may be, in the same manner ag is 


provided in the case of a Civil Court under the Code of Civil Procedure 
1908. |. > ya 3 


94. Protection of wak/s-al-ai-dulad if mismanaged.—(1) If after 
an inquiry under section 32 the Commissioner is of opinion that the 
affair of any wakf-al-al-aulsd have been mismanaged to such an 

e extent as to make it desirable for the protection of the waki property or 
| in, the interest ef the beneficiaries that the wakf shouldbe subjeoied to 
ter control and supervision, he may recommend to the Locale 
G vernment that such wakf shall fora specified period be .subjecteto” 
br e _—~the-provisions of this Aot which are, applicable to wakta other than. 
° wekís-al-al-aulad. 

(2) After AAA any recommendation of the Commissioner : 
uuder sub-section (1), the Local Government may, if it thinks fit, by 
notification in the Calcutta Gazette, direct that for such period as may 
be specified therein the provisions of this Act which are applicable to 
wakfs other that. wakfs-al-al- aulad shall so far as possible, apply to, the 
wakf to which the: recommendation relates and thereupon, notwithstand- 
ing anything contained i in this id these provisions shall, apply aooor- 
dingly. 


35. aaa lisa required h the Board. —The Commissioner shall 
be bound to comply, as faras possible, with any request made by the 
Board for the supply of any information or the production of any dosu- 
mentgrelating to. & waki or forthe summoring of any witness whose 
attendance may be required : 

° Provided that in the case of a waktal-alaulad the Aa or 
document or the attendance of tbe witness is required for the due ~ 


performance of any. duty of the Board under this Act in relation, to such 
wakf-al-al-aulad. 


3 


° 36. Bar to requisition: of information or documents | from a stranger 
to the wakf&—Notwithstanding anything contained in this Act the 
g Commissioner shall have no power to require any information or docu- 


ments iņ respect of a wakf from any stranger to the wakf. 


| 07. Power of mutwalli ko apply for directions. —(1) Any matwalli 

may apply by petition to the Corgmissioner for the opinion, advice or 

direction of the, Commissioner on any question affecting the manage- 

e « mentor afminietration of the wakf property and the Commissioner shall 
give hig, opinion, advice or difection, as the case may be, thereon: . 


J 


/ 
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: Provided that the* Commissioner, if he unol suitably dispose of 
the question, may refer the mutwallito the Court ofthe District Judge 
Faving local jurisdiction over the place whére the wakf property or any 
part thereof is situated or to any other Court empowered in this behalf 
by the Local Government and ifthe mutwalli: thereafter applies by 


-petition to such Court; the Court shall give ite opinion, advice or 


direction in the manner provided in sub-seotions (2) and (3). ° 

(2) The Commissioner ou receiving a petition under sub-section (1) 
may either give his opinion, advice or direction thereon forthwitif, ôr 
fix a date for thé hearing of the petition, and may direct a copy thereof, 
together with notice of Be date so fixed, to be served on suéh of the 
persons interested in the wakf, og to ba ‘published for information, in 
such manner as he thinks fit. 

(3) On any date fixed.under sub-section. (2) or on any subsequent 
date to which the hearing may be adjourned the Commissioner, before 
giviug any opinion, advice or direction, shall afford a reasonable opgort- 
unity of being near to'all pps appearing in connection with the 
petition. 


advice or direction given by the Commissioner or th Court, as th8 case 
may be, shall be deemed, so far as his own responsibility ig concerned, 
to have discharged his dutiea as a mutwalli in the matter in respect of 
which the petition was made, 

Provided that | nothing herein contained shall indemnify any 
m utwalli for any act done in accordanca with such opinion, advice or 
direstion if such mutwalli has been guilty of any fraud or wilful con- 
cealment or misroprosentation in SEDE guch opinion, advice or 


: direction. 


m 


38,. Creation a reserve fund.—(1) For the purpose of making 
provision for the payment of rent and of revenue, cess, rates and taxes 
due to the Government cr to any local authority, for the diacharge of 
the expenses of repairs of the wakt property and for the preservatgn of 
the waki property the Board may direct tbe creation and maintenance, 
in such manner as it may think fit, of a reserve fund from the income 
of a wakf other than a wakf-al-al-aulad. l 

(2) The Commissioner may, for the purposes referred to in sub- 
section (1), ate the request of the majority of the beneficiaries of a 
wakf-al-al-aulad, direct the creatiow and maintenance, in such manner 
as he may think fit, of a reserve fund from’ the income of sech wakf. 


39. Power to pay dues in case of default by mutwalli —(1) Where 
a mutwalli refuses to pay or does not pay any revenue, cess, rates and 
taxes dne to the Government or any.4oeal authority, the Commissioner 
may discharge the dues from the Waki ° Fund and then proceed to 
recover the same from the wakf Property and may also recover 
damageg at twelve and a half per cent, of the dues from the mntwalli. 

(2) Any sum of money due under sub-section (7) shall be Tgeover- 
able aa a publie demand. 


° 
x ° 
" * 


(4) Every mutwalli acting yodi or in accordance with the” Op herrea mew 


n 


° 
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40 Power toappoint a mutwalli in certain cases.—In the case of any 
wakf ef which there is no mutwalli or where there appears to the Board 
to be an impediment to the appointment of a mutwall the Board, 
subject to any order of a competent Court, may appoint for such period 

° ag it thinks fita person to act as mutwalli. 


41. Appointment of official mutwalli.—(1) The Board may appoint 
an official mutwalli. 

(2) Any intending wakif may, with the permission of the Commis- 
eloger and subject to such conditions as to remuneration and other 
matters as the Commissioner may fix, appoint the official mutwalli as 


the mutwalli of his wakf, and the official ,mutwalli shall thereafter 
accept the office. 


42. Inspection of records and grant of copies. —(1) The Commis- 
sioner ‘may grant inspection and copies of proceedings or other records 
of the Board or the Commissioner on payment of such fees as may be 

prescribed by the Board and subject to such conditions as he may 
determine. Copies shall be certifiad by the E or by such e 
officer as may be authorised in that behalfjby the Commissioner, in the” 
teemal DT provided 1 in section 76 of the Indian Eividunce Aot, 1872 
. *(2)Any person interested in a wakf other than a wakf-al-al-aulad 
shall be entitled, with the permission of the Commissioner, to inspact 
and obtain copies of such proceedings or other records relating to the 
wakf. 
(3) In the case of the wakf-al-al-anlad a beneficiary shall be entitled, 
with the permission of the Commissioner, to inspect and obtain copies 
of such proceeding, or other records relating to the wakf. S 
(4) In the case of avy other wakf, a stranger to tho waki shall’ ba 
entitled, with the permission of the Commissioner, to inspect and obtain 
copies of such proceedings or other records relating to the wakf.: 
Provided that the Commissioner shall not grant bush permission 
without consulting the mutwalli of the waki. | E 
: goo Ecetension of time for performance of act. —The AA 
may, from time to time, eztend the time within which any act is required 
or ordered to be done by or uuder this Act: 
Provided that the Board may, from time to time, extend the time 
for the doing of any act which is required or ordered ‘to be dona by the 


+ 
h.l 


Board. 
CHAPBER IV. 


° ENROLM&NT OF WAKFS. u 


44. Enrolment of wakfs —( © All wakfs existing at or created after 
the commencement of this Act ghali be enrolled at the office of tha 
Commissioner. 

e(2) Application for enrolment shall ba made by the mutwalli : 

Provided that any person interested may apply far such enrolment. 

(3) Àn application for enrolment shall be made in such fbrm and 
manngr and at such place as the Commissioner may prescribe end shall 
contaif the following particulars so far as possible :— 


. 
. 9 


` ^ 9 d 
^ ! j Š i ® 
k s | BENGAL Aor Kor 1934. — 99 


* - 





M - r 
EI 


"(aY r despription ot .the waki properties sufficient for the identifio- 
ation thereof ; 
(b) the gross annual i ipoome from such Properties; oe 
(c) the amount: of (he Government revenüe and.cesses, and of all 
renta and. tazes-andually payable in-respect of the wakf properties ; 3 
(d) an estimate of the expenses annually incurred in the realisatioa 
of the income. of the wakf [proporties based ‘on - such details as ATO 
available ; 
(e) the amount set apart nio ihe wakf for— ` "P 
(i) the salary of the mutwalli and- allowances to individuals ; ° 
(ii) purely religious purpqses; ; uas 
(iii) charitable purposes'; and ts E^ 
(ic) any other purposes 5. ` 
(f) any other particulars presoribed by the Commissioner. N 


(4) Every such application shall ba áccompanied by.a copy ofthe 

wakf deed or if nosuch deed has” been @xeoüted or copy theradf 

cannot be obtained, “shall contain full particulars, as far as: they dfe: 
known to the applicant, of the origin, "nature and objects of the wakt.” 


(5) On receipt of an application for enrolment, the Com mfieiana m same 

may before enrolling the wakf make.suoh inquiries ashe thinks fetiq ° 
respect of-the genuinéness and validity of the application and. the 
correctness of acy. Particulars therein'ánd when the application is made 
by any person other than the person administering: the wakf property the 

` Commissioner shall, before enrolling the wakf, give notice of the appli- 
eation to the person administering in waki Property and shall hear him . 
if the desires to-be heard.. 


' (6) In tlie case of wakfs aad "before the date on which this 
section somes into force application for eorolment shall be made within 
six months-frum that date and in’ the case.of wakfs created after that 
date within. six months from the date of the. creation of the wakf: 

Provided thátin the case óf à testamentary wakt ‘application for 
enrolment shall be made v within six months from | ‘he date on "hi, this ° 
section comes into force or from tho date of the death of the testator, 
whichever event happens last. - 


. (7) Every application made: ander AA n (2) shall be written 
in m English or Bengali language, and shall be signed and verified by 
the applicant: in the manner provided in-the Code of Civil Procedure, 
1908, for the signirg-and ver fication cf pleadings. > - 

Iftheappliogut omits or refuses on notice to doii: verify the 
application, & nofe to that effeot shall be mada in the register maintained 
under section 45. - gene. 


45. Register of wakfs:—The Comm! ‘asioner shall maintain 7 register 
of wakfs which shall’ contain -in ` regpect : ‘of each. waki Copioso the 
wakf deeds and the following: particulars :- — : 

(à) the olassof the wakf; ^^" 7 775 co. 
. (b) the name of the mqtwali y a AA c 
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(c) the rule of succession tothe office of mutwalli under the wakf 
deed or by custom and usage; i 
(d) partionlars ofall- wakf properties and all title deeds and dooa- 
ments relating thereto ; l 
(e) particulars of the scheme of administration and the scale of 
expenditure at the time of enrolment ; and 
. (7) such gther partionlars as the Commissioner may prescribe. 


46. Power to cause enrolment of wakf and to amend register.— 
The Commissioner on his own motion or on the petition uf any person 
luterested verified in the manner referred to in sub-section (7) of section 
44 may direct a mutwalli to apply for the éprolment of a wakf or to 
supply any information regarding a watt or may himself collect such 
information and may cause any wakf to be enrolled or may atany time 
amend thé register of wakfs. 

° KI Notification of changes in enrolled wakfs —(1) ln the case 
of any chage in the management of an eprolled wakf due to the death 
Or retirement or removal ofthe mutwalli, the incoming mutwalli shall 
forthwith, and any other person may, notifiy the change to tha Com- 

° (2 In the case of any other change in any of the partioulers 
mentioned in section 41, the mutwalli shall within six months from the 
- Occurrence of the change notify such change to the Commissioner. 


CHAPTER V, 
WakF AOO00UA18. 


48, Submission of accounts of wakfs.—(a) Before the fifleeuth day 
of July next followiug the date on which the application referred to in 
section 44 has been made and thereafter before the fifteenth day of 
July in every year, every mutwalli of a wakf other than a wakf-al-al- 
aulad shall prepare and furnish to the Commissioner a full and true 
statement of accounts, in such form and language and containing auch 
particulars as may be prescribed by the Board of all monies received or 
axpendeé9by the mutwalli on bshalf of the wakf during the period of 
twelve months ending on the thirty-first day cf March oron the last 
day of the Bengali year, or, as the case may be, daring that portion of 
the said period during which the provisions of this Act have been appli- 
cable to the wakf. | ° 

(b) Such statement shall also contain the following particalars— 

(1) any'change which may have taken place since the application 
for enrolment of since the submission of the last annual statement, as 
the case may be, in the extent, nature or quality of the wakf properties, 
including ayy transfer or transaction affecting such properties ; 

(#1) the amount of the liabilities, iffany, of the wakf on acoount of 
outgoingg such as rent, revenue, cesses, rates, taxes, salaries and 
allowances, and on account of all othe matters ; 

(tii) ony other p&rticulars which the Board may require. . 

49. Audit of hccountg of wakfs —(1) The accounts of wakfa sub- 
mitted to fie “Commissioner under section 48 skall be audited afd 
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examined annually or at such other intervals aš the Board may deter- 
mine by an auditor-appointed by the Board. 7. ^-^ — ^ 
(2) Thé auditor may, by written notice, require the production before 
him of any document, or require the attendance, before him of dny 
person responsible for the preparation of the accoünt,to enable the auditor 
to obtain such information as he may consider necessary for th8. proper. 
conduot of his audit. . i 


(3) After completing the audit, the auditor shall.submit a report to 
the Commissioner : l 


Provided that the auditor may submit an interim report at any time 
if he thinks fit, — | .. ° | l 

(4) The report of the auditor shall-among other things specify all 
cases of irregular, illegal or improper expenditure or of failure to recover 
money or other property caused by neglect or misconduct and any other e. 
matter which the auditor considers.it .necessary.to report.® The repore 
shall also contaia the name of any person who, in the opinion of the 
auditor, is responsible for such expenditure or failure and the auditor 
shallin every such case certify the umount. of such expenditure or I9? 
as due from such person. `.. . ”.. * 

P (5) The cost of the audit of the accounts of a waki shall be paid 

from the Wakf Fund. JF JL 

50. Commissioner to pass orders on auditor's report.—The Com- 
missioner shall examine the auditor's report, and may call for the 
explanation: of any person in regard to any matter mentioned therein, 
and shall pass such orders on the report as he thinks fit. 


51. Sums certified due recoverable as public demands.—(1) Every 
sum certified to be duo from any person by an auditor in his report 
under section 49 unless such certificate is modified or cancelled by the 

. Commissioner by an order made under section 50, and every sum due on . 
a modified certificate shall be ‘paid by such person ‘within six'y days ` 

__ after the service of a demand for the same issued by the-CommissionePe 

= 


^ 


(2) If such payment is not made in accordance with the provisions 
of sub-section (I) the sum payable shall be recoverable as a public 
éemand. ` | l i I 
I l CHAPTER VI. | 
i . "GrATEMENTS CP WAKQS-AL-AL-AULAD. | 
l 52. - Statements of wakfs al-al-aulad —(1) Before the 15tle day of 

July next following theeday on which the application referred to under 
section 44 has been made and thereafter before the 15th day of J uly 
every year, every mutwalli of a wakfeal-al-aulad shall prepare and 
furnish to the Commissioner a true statement it respect of the period gf 
twelve months ending ou the thirty-first day of March or on .the last day 
of the Bengali year, or, as the qase-may be, in respect ofethat portion 
of the said period during which the provisions of this Act have been 
applicable to the -wakt containing the following partionlarsi— ? è 

(ü) thé gross income from.the wakf properties ; + 


+ 
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(84) the amount of the Government revenue and cesses and of all 

rents and taxes paid in respect of the wakf properties; 
" (sit) the expenses incurred in the realization of the income of the 

wakf properties ; SEEN 

(iv) the amount paid under the wakf for— 

(a) the vary of the mutwalli and allowances to individuals ; 

(b) purely religious purposes; | 

° (c) charitable purposes ; and l 

(d) any other purposes. ` 

(2). I£ the Commissioner has reason to doubt the accuracy of the 
statement submitted under sub-seotion (1) ha may after examining the 
the statement call for the explanation $Í any person in regard to such 
statemeat and shall pass such orders on such statement as he thinks fit, 


*o. P CHAPTE VII. 
- ° TuaNSFsR OF WAKE PROPERTY. 
03. Bar to transfer of immovable property of a wakf —(1) Except 


—— ie in sub-sections (2), (3) and (4) no transfer by a mutwalli 

. Qy immovable property of a wakf by way of sale, gift, mortgage or 
eXchange or by way of lease for a term exceeding five years shall be 
valid without the previous sanetion of the Commissioner. 

(2) Where such transfer is made under an express power 
conferred by the wakf deed the previous sanotion of the Commissioner 
shall not ba necessary, but a notice.of the proposed transfer in such form 
and containing euch-particulars as may be prescribed by the Board 
shall be sent by the mutwalli to the Commissioner one month before 
the transfer ia made. i 

(3) Nothing in sub-section (1) shall apply to any such transfer 
rade for the preservation of the wakf property if a certificate ig obtain- 
ed from the Commissioner within six months from the date of the 

. transfer that such transfer was proper and necessary. 


4 


e) Nothing in this seation shall apply to any lease of land by a 
mutwalli for the purpose of cultivation by the lessee or by members of 
his family or by servants or labourers or with the aid of partners. 


64. Power to Commissioner to grant sanction to, and certificate of, 
transfer, —A mutwalli may apply to the Commissioner for sanoion to 
transfer under sub-section (1) of section 53 or for a certifuate of transfer 
under sub-section (f) of thit sestion, and the Commissioner affer 
making sudh inquiry «nd giving notice to such persons in such manner 
as he thinks fit and hearing them if they desir to be heard may 
accord sunction to such transfer on such terms and conditions aa he 
may in his discretion impose-or may grant the necessary certificate, ‘as 
the,case may be. | 

| CHAPTER VAIL. 
. | MurwaLLIS 

99. Aufoalli to convert property and invest money in certain cases, 
—Fivery* mutwalli, unles there is anything to the contrary in the wakf 
deed, shall invest 1b swch manner as may be approved by the Board 


al $ 
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any of the wakf property which consists of money which cannot: be 
applied immediately or at an early date to the purposes of the wakt 

aud shall, with the sanction of the Board, convert any of the waki 
property which is of & wasting nature and invest the prooeeds in such ° 
manner as may bə approved by the Board. 


66.  Mutwalli entitled to pa y certain costs from Wakf Fund. —Not- 
withstanding anything contained in the wakf deed every mutwalli may 
pay from the income of the wakf property any expenses proptrly 
incurred by him for the purpose of enabling bim to furnish aby parti- 
culars, documents or ccpies under section 44 or any accounts under 
saction 18 or any statements undef section 52 or any information or 
documents required by the Commissioner or a person authorised by the 
Com missioner. 


b7.  Penalttes. —(1) If a mutwalli fails — ° 


(a) to apply for enrolment ; 
(b) to furnish statements of particulars or of accounts, or«returns 
as required by this Act ; o 

(c) to supply iiformatigg or particulars as required bv the Boatd 
or the. Commissiouer or a person authorized by the Board or the 
Commissioner ; 

(d) to allow inspection of wakf properties, accounts, or records, 
or deeds and documents relating thereto, or assist inquiries and invos- 
tigations, if called upon to do so by the Board or the Commissioner 
or a person authorized by the Board or the Commissioner ; 

(e) to deliver possession of any waki property if ordered by the 
Board or the Court; 

(T) to carry out the directions of i Board or the Commissioner or 
& person authorized by the Board or the Commissioner ; 

(g) to pay tne contribution psyable under section 59 ; 

(h) to discharge any public dues ; or % 

(i to do any other act which he is lawfully required to do by or 
under this Act, 
he shall, unless he satisfies the Court that there war reasonable cause 
for bis failure, oe punishable with fine which may extend to five hundr- 
“ed rupeer. 

(2) Ifa mutwalli fornighes My statement, return, or information 
referred to ia clause (b) or clause (c) of sub-section (7) whæh he knows 
or has reason to believe to be falss, misleading or uotrue in any material 
particular he shall be punishable with fioe which may extend | to five 
hundred rupees. ° 


58, Removal of mutwalli. —Netwithstandiog anything contained 
in anye other law a motwalli may be liable to removal by a,suit under 
gub-seotion (1) of section 73 on the ground that he has Seen fined more 
that once under section 57, . ? 2 

+ °. 
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CHAPTER IX. 
FINANOR. 


59. Annual contributions payable to the Board —(1) The muwaili 

uf every wakf shall puy annually to the Bosrd such contribution not 
exceediog the rate of five per centum of the net available income of the 
wakf as tha Board may, with the sanction of the Local Government, 
from time to time, determine: 
* .Provided that in the ease of a wakf-al-al-aulad the contribution 
shall be at such rate (not exceeding one-half of the rate payable by 
other wakfs) of the net available income of the wakf as the Board may, 
with the sanction of the Local Govegnment, from time to time, deter- 
mine. 

. (2» The Board may in the case of any particular wakf aud, in the 


e interest thereof reduce or remit such contribution, with the sanction 


of'the Local Goyernment, for such time as it thinks fit. 

" (3) Subject to ary provisions in the wakf deed the mutwalli may 
realize the contributions payable by him under sub-section (1) from : 
h tous persons entitled to receive any pecuniary or othét 
material benefits from the wakf, but the sum  realizable from any one 
of such persons shall not exoeed such amount as shall bear to the total 
contribution payable the same proportion as the value of benefits 
receivable by such person bears to the entire net available income of 

the wakf: 


Provided that, if there is any incomes of the wakf available in 
excess of the amount payable as dues under this Aet, other than as tha 
contribution, and in excess of the amount payable under the wakt 
deed, the contribution shall be paid out of such income. 


(4) The contribution payable under sub-section (1) in respect of 
a wakf shall, subject to the prior payment of any dues to the Govern- 
ment, and of any other statutory first charge on the waki property or 
the ingome thereof be e first charge on the income of the waki and 
shall Vo recoverable as a public, demand. 

(5) If a mutwalli realizes the income of the wakf and refuses to 


` pay or does not pay such contribution he shall also be personally liable 


for such contribution which may be realized from his person or property 
incthe manner aforesaid. " 


60. Commissioner may borrows money.—(1) The Commissioner, 
with the approval of the Beard and the previous sanction of the Loon! 
Government may, for: the purpose of giving effect to “the provisions of 
this Act, borrow such sum of money and on such terms and conditions 
as the Local Government may fix end the Commisstoner shall repay 
the money borrowed, togethef with any interest or costs due in respeut 
thereof, according to the terms andeconditiotis of the loan. 


(2) Neither fbe Board nor, except as provided in sub-section (1), 
the Commissione? shall borrow money upon the sacarity of the Wakf 


Fund. * 


* 


3 
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61, Wak Fund.—(1) All monies received by the, Board or.the 
Commissioner for the purposes of this Act and all other monies realised 
under tbis Act shall form a fund to be called tha “Wakf Fund." 

(2) The Local Government msy make rules regulating the payment 
of monies into the Wakf Fund, the investment by the Board of monies 
received into that fund and the custody and disbursement of such 
monies. . 

(3) The Waki Fund shall, subject to the provisions of sub section 
(2) be under tha control of the Board. ° 2 

62. Application of Wakf Fund.—(1) The Wakf Fund shall be 
applied to— . ° ° 

(a) payment to Local Government of cost of survey of wakf pro- 
perties under section 2 ; 


(b; repayment of any loan incurred under section 60 and payment of 


the interest thereon ; e 


(c) payment of the cost of audit of tha Wakf Fund ;* ° 
` ° (d) payment of the salary and allowances of the Commissioner and 
ofany person appoluted under section 20 to act as Commissioner ¿_ 


^ (e) payment of travelling allowances to the Commissioner, memDOFz; 7 "m : 


officers and servants of the Board under section 26 ` 


(f) payment of the cost of the establishment employed by the Board; 
and 

(g) payment of all expenses incurred by the Commissioner and the 
Board in the performance of the duties imposed, and the exercise of the 
powers conferred, by this Aet | 

(2) If any balance remnius after meeling tha expenditure referred 
to in sub-section (1), the Board mey use any portion of such balance for 

the preservation aud protection of wskf property. 


63. Accounts of Wakf Fund.—The Board shall keep such accounts 
of the receipts and disbursemeuts of the Wakf Fund as the Local 
Government may preseribe and shall submit the same for examination 

. from time to time by auditors. i % 


64. Audit of accounts of Wakf Fund —(1) The saecounts of tha 
e Wakf Fond shall be audited and examined aunually by such auditor as 
may be appointed by the Loval Government. 


(2) The #uditor may, by written. notice, require the production 
before him of any document, or require the attendance before him of 
any person responsible for the preparation of the account, tg enable the 
auditor to obtain such information as he may consider necessary for the 


proper conduct of his audit, 
(3) After completing the audit, the auditor shall submit a refort to 


the Local Government : . 
Provided that the auditér may submit an interim report at*"any 


ume if hg thinks fit. : 
(4) The report of the auditor shall among other thiegs specify all 


eases of irregular, illegal or improper expenditure or of failure po mcover 


° 
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monies or other property due or of loss or waste of money or other 
property cansed by neglect or misconduct and any other matter which 
the anditor considera it necessary to report. The report shall also 
contain the name of any person who, in the opinion of the auditor, is 
responsible for such expenditure or failure and the auditor shall 1n every 
such case certify the amount of such expenditure or loss a& due from 
such Person 


(5) The cost of audit shall be paid from the Wakf Funa. 


65. Local Government to pass orders on auditor's report.—Tha 
Local Government shall examine the auditas report and may call for 
the explanation of any person in regard to any matter therein, and shall 
pass such orders on the report as it inks fit 

6p. Sums certified due recoverable as public demands.—(1) Every 
sum certified to ba due from any person by an auditor in his report 
wader section 64 unless such certificate ia modified or cancelled by the 
Lecal Government by an order made under section 65 and every sum 
due on a modified certificate shall be paid by such person within sixtye 
days after the service of a demand for the same issued by the Loeaf 

vernment, 
(2) If auch payment is not made in accordance with the provisions 


of sub-section (1) thy sum payable shall be recoverable as a poblic 
demand, 


* 


CHAPTER, X. 
JUDICIAL PROCEEDINGS, 


67. Procedure for trial of certain wakf cases.—Notwithstanding 
anything contained ia the Code of Civil Procedure, 1908, the Local 
Government may make rules for the procedure to ba followed in all autts 
OF proceedings relating to any wakf orto any wakf property and not 
involving any claim by or againet a stranger to the wakf. 

68. Deposit of decretal amount in Court in certain wakf cases, — 

hore a decree for rent or any other relief claimed uader or on behalf 
of af akt is pissed or such decree is executed by any Court the decratal 
amount, if any, shall, unless an application for enrolment of the wakf 
has been made under section 44, or the wakf has been exempted: from : 
enrolment under section 4, be paid into the Court passing or executing 
the decree, as the case may be, and shall be kept in deposit by the Coart 
until an application for enrolment of the wakf has been made under 
section 44 or the wakf has been exempted from enrolment under 
section 4. : š 

63, Bar to compromise of suit or proceeding without sanction or 
Court.<~No suit or proceeding by or against a mutwalli as snch in auy 
Court shall be compromised without the sanction of the trying Court. 

0/0. Notice of suits, etc, to be given to the Commissioner. —(1; In 
every snit or proceeding in respect of any waki property or of a mutwalli 
as such except ñ suit or proceeding for the recovery of rent by or on 
behalf of the mutwalli the Court shall issue notice to the Commissioner 
at thé cost of the party instituting such suit or proceeding. ° 

° 
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.. (B).Before any wakt. property is- notifid.:for sale in ‘execution of 


. a decree, notice shall be given by the Court. to the Commissioner, 


* 


(3) Before any wakf property is notified: for sale for the recovery of 
any revenue, cess, rates or taxes due to the. Government or to local ° 


authority notice shall be given to the Commissioner by the Court? Collec- 


tor or other person under whose orders the sale.is notified. 

(4) In the absence ofa notice ander sub-section (1)*any decree or 
order ‘passed in the suit or proceeding shall be declared void, if the 
Commissioner, within one month.of his coming to krow of such suit or 
proceeding, applies to the Court in this behalf. 

(5) In the absence ob d notice under sub-section (2) or sub-section (3) 
the sale shall be declared void, if the Commissioner, within one month of 
his coming to know `of the sale, applies..in this behalf to the Court, or 
‘other authority under whose order the sale was held. 

. 7., Commissioner may be made a party to a suit or proceeding regasditg 
a wakf on his application.—In any- sut or. proceeding iñ respect of aewakf 
-or any waki property by.or againat a stranger to the wakf or any other 
person the Commissioner may intervene and shall on his application be 
added as 8 party, and-shall be entitled- to-conduct or defend such suit or 

~*~ 


_ proceeding on behalf of aud.in the interest of the wakf. 


72. Commissioner may institute sutt.or proceeding regarding a wakf 
in certain cases,—If there is-no mutwalli or the mutwalli refuses or 
neglects to adt inthe matter within a reasonable time, the Commissioner 
may in bis own name institute a suit or -proceeding in Court against 8 
stranger to-the wakf or any other person for the recovery of any waki 


" property wiongfally possessed, alienated or leased, to have any wakf 


property discharged of an encumbrance or obligation wrongfully created 


' or to recover any money belorging to a wakf. `- 


73. Institution. of suits under section 14 of the Religious Endow- 


ments Act, 1863 and section 92 of the Code of Civil Procedure, 1908.— (1) 


A uit to obtein any of the reliefs: mentioned in &ection14 cf the Religioug 
Endowments Act, 1863, and in section 92 of the Code of Civil Procedure, 
1908, relating to uny wakf may, notwithstanding -anything ‘to the 
contrary contained in those Acts, be instituted by the Commissioner 
without obtaining the leave or cosent referred to in those Acts. 

(2) No suit to obtain any of the reliefs referred to in sub-section (1) 
relating to a wakf shall ‘be instituted by any person or -authority other 
than the Commissioner without®the consent in writing of the Com- 
missioner. a mE " 0 

(3. Proceedings under the Land Acquisitions Act, 1894, —(1) If, in 
ihe course of, proceedings under the Land Acquisition Act, 1894, it 
appears to the Collector before dh. award js: made that avy property 
under acquisition is wakf property anctice.of such requisition mali be 


"served by the Collector on the Cotrmissiorer. and further proceedings 


shall be stayed to enable the Commissior er to appear Hi d plead as a party 
to the proceedings at any time. witlin three months frofn the, dare of the 


i 


receipt of such notice, E | E 
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(2) Where the Commissioner haa reason to believe that any property 


under aeqaisition is wakf-property ‘he may at any time before an award is 


made appedr and:pléad'as à party to the proceddiugs:  " 7 7" 
-* (3) When the Commissioner has appeared u der the provisions of 


sub-section (Z) or sub-section (2) no order shall'bé passed under section 
‘Bl ‘or*section 32 of the Land Acquisition Act, 1594, without giving an 


opportunity to the Commissioner to be heard. 


75: Costs in suits or proceedings —A\l costs and expenses incurred 
ky the Commissioner in connection with any suit or proceeding in respect 
of aby wakf or wakf property to which the Commissioner is a party and 
all costs decreed against the Commissioner bg the Court shall be payable 
out of the funds of such wakf: ` ë ° ; - l 

Provided that the Commissioner may, if he thinks fit, meet such 
costs agd expenses from the Wakt Fund and thereafter recover the same 
from the funds of the wakf concerned, 

uc re CHAPTER XI. 
| AMENDMENTS AND BRPEAL. e 
76: Insertion of new section 16A in- Regulation XIX of 1810e-£ 
After section 16 of the Bengal Charitable Endowments, Publio Buildings 
aad Escheats Regulation, 1810, the following section shall be inserted, 
namely :— ` 

“16A. Functions of the Board of Revenue to be discharged by the 
Commissioner of Wakfs in Bengal.—Notwithstanding anything contained 
in this Regulation the functions of the Board of Revenue under this 


-Hegnlation shall be discharged in respect of any wakf property ia Bengal 


by the Commissioner of Wakfs appointed under the Bengal Wakf 
Aot, 1934: I 


Provided that the powers under section 14 of this Regulation shall 


. be exercised: by the Board of Wakfs constituted under the said Act.” 


47." Amendment of section 22 of Act XX of 1863.— To section 22 of 
the Religious: Endowments Act, 1863, the following proviso shall be 
addedenamely: : 

‘ Provided that this section shall not so far as itis inconsistent with 


the provisions of the Bengal Wakf Act, 1934, apply to any wakf property " 


in Bengal". 


78. Insertion of new section 98 Á in Act XX of 1863A fter section 
23 of the Religious Eadowments Aq, 1863, the following section shall 
be inserted, namely :— 

"93A. “Powers of Civil Coart to be exercised by the Board of Wakfs in 
Bengal. —Notwithstanding anything contained in this Act, the powers of 
the Civil Court ander sections 5 and 10 shall be exercised iu respect of 
any wakf property in Bengal by the Board of Wakfs appointed under the 
Bengal Wakf Act, 1934." è 

'79. Amendment of section 307 Act VI of 1890. —To section 5 of 


the Charitable Endowments Act, 1890, the following proviscshall be- 


added, gamely :— š 


T 


f 
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. "Provided. that the powers of the Local Government under this 
section for the settlement, modification or substitution of a scheme. for the 
administration of any- property shall, in respect of any wakf property in 
Bengal, be exercised, subject to the approval of the Local Government, 
by the Board of Wakfs appointed under the Bengal Wakf Act, 1934 


80. Amendment of section 6 of Act V1 of 1890.— After peotion 6 of 


the Charitable Endowments Act, 1890, the. following sub-section shall be 
added, namely :— 


(3) An application for the veating of. any property of the nature 


. speoified.in sub-section (3) of section: 4 may, notwithstanding, anything 


* 


contained in this sectiop,be fade by theCommissioner of Wakfs appoint- 
ed under the Bengal Wakf Act, 1934, where such -property is under the 


administration ofan official mutwalli or of a mutwalli appointed under 
section 40 of that Act” 


81. Insertion of. new section 18 in Act XIV of 192Q9.—After section 
12 of the Charitable and Religious Trusts Act,1920,the followiog section 
shall be added, namely :— 

e “I3 ThisAct notto apply to wakf property in Bengal. —The provisions 
of this Act shall not,so far as they are inconsistent with the provisions of 
the Bengal Wakf Act, 1934,apply to any wakf property: in Bengal." 


82, Repeal of Act XLII of 1923.—The Mussalman Wakt Act, 
1923, in its application to Bengal.is hereby repealed. 
83. Savings.— Nothing in this Act or in any repeal effected there- 
by stall affect— 


(a) any right, title, intereat, obligation or liability already acquired, 
acerued or incurred before the commencement of this Act; or- 

(b) any legal proceedings or- remedy in respect | of any, such -right, 
title, interest, obligation or liability ; or | ; ' 
(c) anything done or suffered before the ‘commencement of this 
Act; or 

(d) any enactment relating to wakfs or their administration hich 
is not expressly repealed by this Act; or Ë 

(e) any law not inconsistent with this Act. 


CHAPTER XII, - 
RULES AND BY-LAWS, 


84. Rules. —(L) The Local Ggvernnient may make rules for carry- 
ing out the purposes of this Act. , 


(2) In particufar, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— . 

(a) the exemption of wakfs under section 4:  , 

(b) the manner in which" the net available income of a „wakt shall 
be determined ; 

(c) the delegation of. powers by the NC Commissioners 
of Divisions,to Collectors and to other persons ; d 
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(d) the Sadat reports accounts, returns or other information to 
be submitted by the Board and the Commissioner ; 

(e) the appointment and remuneration of auditors for auditing the 
accounts of the Wakf Fund; 

. ( the manner in which the accounts of the Waki Fund shall be 
kept, audited and published and the form and contents of the auditors’ 
report; , 

. (g) the payment of monies into the Waki Fand, the investment, 
e Custody and disbursement of such monies ; 
(h) the method of election of members under clause (b) of sub- 
section.(/) and clauses (F) and (c) of sub-settion (2)-of section 8 ; 
(1) the regulation of funations-a@f the Board and the Commissioner 
referred to in seotion 27 ; 
W) the fees payable ander section 32; 


: (k) the procedure | in suits and proceedings -referred to in section 
. $7 ; and " 
*  (l) the service of notices and requisition under seotion 89. sw 
(3) All rules made uader this section shall be published i in «h$ 
ae Calextta Gazette. 


6. By-laws.— (1) The Board may, with the previous sanction of 
the Local Government, from time to time, make py wa as to— 


(a) the time and place of meetings ; 

(b) the business to be transacted at meetings ; 

(c) the period 01 notice of meetings and tlie manner in which such 
notice shall be given; 

(d) the procedure and conduct of business at € 

(e) the method of ascertaiziug the opinion of the Board on any 
matter without convening a meetiug ; 

_ 0) the books to be kept at the office of the Board ; 

(g) the manner in which the accounts of wakfs shall bë kept and 

e audited, the time and place of audit cf accounts of wakfs and the form 
andsontents of the auditor's report; 

(h) the fees for inspection of proceediags and records of the Board 
and for copies of the same under section 4? 

(i) the form of application for enrolment, the farther particulars to 
be contained therein, and the mannor and place of euroment of waki; 
under section 44; e 

(7) the further particulars ta be contained in the register cf walks 
maintained ‘onder section 45; - ° 

(k) the form of and the farther particulars to be contained in a 
statemgnt of accounts under section 48 ; 

(2) the form of and aari lira to be contained in notices of 


proposed transfer of immovable property of a wakf uuder sub-seotión 
(2) of seation 53. 


(2) All bydaws made under this section shall be published in the 
- Calcu£a Gazette. . 


- 


- ment, as a publie demand. 


` able under this Act. 
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, 86. Method of recovery of sums. realizable-as. public da nans. —( 1, 
Any suhi of money, payable by:a mutwalli from the funds ofa waki to 
the: Board, or to, the Commissioner under this- Aot includiag any 
damagés chargeable thereon and costs, if any, incurred. ghall be. recover- 
able, subjéct to such rules as may, be. présaribel by the, Local Govera- 
oo - ° a 
(2) The Commissioner shall forward to the Collector a req uisition 
In the form presoribed under the Bengal -Pablic Demands Recovery 
Aot, 1913, under his signatuge specifying the sum recoverable under 


this Actasa publio demand, and the Collector, on receipt of susah 


requisition shall proceed to recover the sum uader the Bengal Pablie 
Demands Recovery Aot, 1913. : 


97. Commissioner and officers and servant& to maintaim secrecy 
about particulars of wakfs.—Subjeut to the provisions of this Aot the 


. Vommissioner and evary officer and servant of the Board shall main- 


tain secrecy about the particulars and all other information relatige 
to a wakf which comes into his possession in his capacity as Commissio- 
Der or as an.officer or servant of the Board. 


88, "The Commissioner, auditor, etc. to be deemed public servants. — 
The Commissioner, every auditor and every offioer and servant of the 
Board authorised by the Commissioner or by the Board to do any act 
by or under this Aot shall be deemed to ba a publia servant withia the 
meaning of section 21 of the Indian Penal Code. 


. 89. Service of notice or requisition. —À. notice or requisition under 
thia Act may be served on the person named in the notice or requisition 
either by post or as a summons issued bya Court under the Code of 


- Civil Procedure, 1908, or ia sach manner as tha Local Government may 


prescribe. ç 


- 


90. Aitendancs before the Board or the Commissioner may be 
either in person or by an agent —Any mutwalli or other person who is 
entitled to attend before the Board or the Commissioner, in connection 
with any proceedings under this Act, may, with the permission of the 
Board er the Commissioner, as the case may be, attend either in person 
or through any person authwrized by him in writing io that behalf. 


91. Trial of'offeness.— No Court inferior to tet ofa Presidency 
Magistrate or a Magistrate of the first class shall try any offence punish- 


- e - 3 € 
92, Indemnity.—No suit shal] be brought in any Civil or Revenue 
Court.to set aside or ,modify any order made under this e Act and no 
suit, proseeution or legal proGeeding shall lie against the Board or the 
Commissioner or any other person appointed pader this Act for any- 
thing which is in good faith done or intended to be done poder this Aot. 
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98. Powers to Local Government to remove unforeseen difficulties — 
If any difficulty arises as to the first constitution of the Board after the 
commencementof this Actor otherwise in first giving effect to the 
provisions of the Act, the Local Government, as occasion may require, 
may, notwithstanding anything contained elsewhere in this Act, within 
twelve months from the date on which this Actin whole or in part- first 
comes into force by order do anything which appears to it to be neces- 
sary for the purpose of removing the difficulty: 
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The Bombay Maternity Benefit (Amendment Act; V of 1934 Ba 

The Bombay Primary Education (Amendment) Act, VI of 1934 .., 
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3 The Bombay Village’ MP NR Act, 1933. . . 


! ` Received the, assent of the ‘Governor-General on the BOth May 1988, 
and is published in the “Bombay Government Gazette” of 12th June 1983. 
Bombay Act No. VI of 1933. 


An Act to amend and consolidate the law relating to the constiiutior ° 
`of Village Panchayats. 


WHeRRAR iti ja axpediert to ‘amend and consolidate the law “relating 
to the constitution of village panchayats, with a view to fostering tbeir 
growth and of increasing their utility in the further development of local 
self-government i in rural areas and in the administration of sivil and frimin- 
al justice ; and whereas the previous sanction of the Governor General 
required by enb-section (3) of section 8CA of the’ Government of India Act 
and of the Governor required under sention 80C of the said Act have been 
‘obtained for the passing of this Act; Tti ig hereby enacted as follows — 


CHA PTER T. | 
. PRELIMINARY. ` ' š 


) Short title. —This Aot may be, called the Bombay Village Pan- 
-chayats Act, 1988, 

9.. Extent —Tt azienda dà the whole of the Presidency of Bombay, 
excent the City of Bombay. | 

B.. Definttions.—In this Act, unless there is anything repugnant in 
the anbject or context— ` 

(D “by-laws” means by-laws made by the district local board under 
section 109 > "ETE 

(9) '' enano ” meann, with reference to any jndicial proceeding, a 
criminal proceeding in respect of any offence -triable by a village bench; 

(3) " Ghairman ” means the Chairman of a village bench, appointed 
under mib -gadtion (4) of section 87: ! 

YA) “district local board 7, a with i —À to anv local area, 
meana a district local board established under the Bombay Local B 
Aot, 1998, for the district im which anoh local area ia situated ; x 

(5) '* holder 7 maana a holder of an alienated revenue village and in- 
eludes a Khot, a a a sharakatdar ‘and in Sindh a jagirdar or a 
‘gamindar ; BU 

(8) `` offefice ” meann any act or omiasion made punishable by any 
Jaw for the time'being in force; : € 

e (y ' panchavat ” maans a panchayat eatahlished under this Act ; 
(8) `' prescribefl ” nieans prescrihed by rules ; 
(9) ““ revenue village " means any local -area which is HOD as 
- & village in the ravenue accounts ; 

(10) “ rules " means rules made be oveninneut under Sautan: 108: 

(11) * aarpanch "maana ‘ Sarpañoh elected under section 14; e 

(12) “ school-hoard ” means a achtol hoard constituted under section 
8 of tha Eombay Primary Edneation Act, 1928 ; | 

- (18) " guit " means a civil suit, triable by a villae banoh under this 

Acts ; e 


`. 
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. (147 “tax” means a tax, cess, rate, or other impost leviable under 
thig Aor: 
(15) the expression `“ the term. of a paucHayat ” means the period 
for on the elected members thereof shall hold office under section 11; 
(46) " village” means any, local area .;deolared. tovbe,x,village under 
section 4 ; 
i (17 ) “ villagë bench " means a bench constituted under'sub-section 
(1) of aectión 37 for the purpose of the trial of suits and cases. 


° o OHAPTER III. 
ÉSTABLISHMENT AND CONSTITUTION OF PANOHAYATB.  - 


4.. ‘Declaration of village. —On a written pplication made— 

(0. hy.the district local board with previous notice to the Oolleotor, 
22 00D by the Oclleetor with previous notice to the district local 
board *or 

(127) by noi less than twenty adult residents of any local area, the Dcus 
Missioner may. after making such inquiry as may be prescribed, by noti- 
fhation in tha Bombay Government Gazette, declure the local area in re- 
apect of which the application has been made to be a village, or to cease e 
to be a village or declare that any area is included in or excluded from, ae 
village : 


s Provided that if there ba a holder of, any revenue village in any such 
area and if any aüch holder objects to a declaration being made including 
any such revenue village in any such area, the Oommissioner shall not 
make a déclaration with resnact to such revenue village, but shall refer 
the objection of such holder to Government and thereupon Government 
after taking the objection into’ consideration shall, by notification in the 
Bombay Government Gazette, declare that such revenue village shall or 
shall not be included in the: ‘village. 

D. Establishment of panchiyats —]n every village declared to be 
‘such under section 4, there shall be a panchayat. 
' 6 Constitution of panchayats.—(1) A. panchayat shali consist of the 
following members, namely: 
(a) such elected membara, not being less than five.or-more than eleven 
m ‘umber, as the Collector after consultation witb the district local board 
‘determina: ` 
Provided that when among such elected . members bere is nota 
-member of any class of persons residing in the village, which ‘in tlie opin- 
jon Of the Oalleotar. by reason of its numbers or for any other reason, 
should in the public interest be represented on the panchayat,the*(Jollea- 
^tor shall nominate n mamber óf such cleas gunlibed and *willingito be so 
nominated a member of the panchay€ : 
Provided ‘farther that the number ‘of -members nominated by the 
Collector under the firat proviso shall not exceed: tw& 
‘ (b) an‘officiating patel in the following order -of: preference t— : 
(# the aenior officiating revenue patel ifsthere:be: more. than one ‘officia- 
ting ‘révenue patel:in the "village, or 

elii) the officiating revenne patel, if there-be: not more: than one offici- 
‘ating revenue putelan the village®or 

(tii) the officiating patel.’ if: there -be'ríó separate officiating revente 
‘ipatellin:‘the-vifage. For the :purposes of clause (b); an officiating patel 
incluWesta village officer appointed under section 8 of the Sindh Village 

Officers Act, 1881 ° . 


* 
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. (Q, The holder, of. An ya AAA eand, when there are more than 
one revenue villages in the village as defined "under t tha Act the, holder of 
any auch revenue. village and when i there are more than one holder of'i any 
such i revente "village, the 'prindipal a among such ‘holders, "nohiinütod by the 
olle Stor. Iti any, "such holder i ig "unable: "ir ‘anwilling’ to: Ev. "the Collee- 
tor ‘shall’ ‘nominate s a representative; of uch holder ‘who 6 Collaotor may 
approve. a 


(2) The decision ‘of the Collector: as to who is the senio? officiating 
all be te or the, t holder : or the represantative of t! the leider 

be. fin 

(8) Where. the Collector; i in consul tation with the district local board 
determines. that the numbereof. elected . members ` of a panchayat, ‘shall ex- 
ceed ‘five, failure to, elect Bais than five, sugh ‘members shall not affect 
the constitution of a panchaya | 


7, Election.—(1) The iius of elected. members io panchayat 
shall be held on such date as the Collector may appoint in this behalf. . 


(2) All adult persons who ordinarily reside in the vill$ee and al} adult 


© Persons who own in the village a house ‘assessed’ to house tax or land 
* ssaeszed tó casa under, section 98 of/the Bombay Local Boards Act, 1928, 


shall “be entitled to vote nt the election. EA DE I 
Such election shall be conducted in the, prescribed manner. š 
(8) The Qolleótor shall, after such enquiry! ss. he considers necessary, 
decide in &ny case of digpute or doubt, SARI is qualified to vote at such 


* P 


‘election. 2 A 


8. Disqualifeations —No person may be elected or nominated a 
member of & pano ayat, or continue as such, who— ` WE CN 

(a) ig upder 21 years of Age, or 

(b) does not ‘ordinarily regit dé in thé village, or 

(e) hag been sentenced by a criminal Court to imprisonment c or whipp- 
ing for, an offence punishable. with “imprisonment: fora term ‘exceeding six 
“months, or, to, transportation, or bas been ordered: do' furpial security for 
good behaviour ‘under the Gode of Oriminal ‘Proogdure, 1898, ‘euch sen- 
tence or order no haying been. ‘subsequently reversed or réinitted,, BO long 
- AB. gush fentence, I has not expired Or 80 Jong | ak'such order iW in force, un- 
leas he, shall. have by an order w w ich Goveroment i i8 hereby empoweled to 
make, been relieved from t the diequalification’ arising on account of such 


^ 


rentence or order, or | ` ] hinc due 
d) has. Unk n sind ged by a com etent Court to.be of unsound mind,or 
o has s b sdjudioated š an “ingdlvent and big, mot o obtained big dis- 

"charge, or 


` (P) bas been removed from sat under section 21 and five’ years have 
not elapsed from th Ë date of such removal, unless he shall hav@ by an order 
which. ‘the district cal board after" the ‘expiry of dne year from. the date 
of such removalishereby empowered to make. been relieved from the disg- 


qualification arising on account of sug. removal from office, or "es 
i (g) holds, any, salaried office or place et profit in the gift or disposal 
of the, panchayat, while. “ho ding auch office or ‘place, or PUE 
; has, direct y or indirectly any è share or interest in ‘any contract 
with, by, or, on, bel alf ef the panchayat while oping such gliare c or interest : 
ta HERES STER 7. : oe 


o 
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Prorided thati in cases (g) and (h) the disqualifioation may be removed 
by an order of the Commissioner i in this behalf: | 


Ezplanation.—A person ‘shall not, by reason of being & shareholder 

» in. or à member of, any incorporated or registered company or & co-oper= 
tive,gociety. registered under the Oo-operative Societies Act, 1912, or the 

- Bombay Co-operative Societies Act, 1925, be held to be interested in any 


contract entered into between the company or QO-OBBrAH VO: society and 
the’ ‘panchayat, 


e e 9. Collector to declare election invalid. (t) If the Collector, after 
puch enquiry as he considers necessary, is satisfied that any member has 
been elegted in contrayention' of the provisions of section 8, or that any 
corrupt practice or irregularity bas been committed in’ connection with 
suck election, and that such ‘illegality, corrupt practice or irregularity 
has materially affected the result of the election, the Collector may decl- 


are.th$ election of such: member to be invalid, and such declaration shall 
° be final: i ' E I t AU" t E , 


. e ‘Provided that when the Oollector ia satisfied that a. arat practice 
has been committed by a member, the Colievtor shall.. whether such cor-, 
rupt practice haa’ or has not materially affected the result of the electi 
declare the election.of such member to be invalid and . such “P wao sad 

° shall be final. | 


- (2) A person shall be: dendi to have committed ‘a corrupt prac- 
tia — bog ' | pL ry 4 
(a) who, with a view to dcus any voter to give or to refrain from 
„Riving a vote in-favour of any candidate, offers or. gives any. money or 
valuable consideration, or holds | out any promise of individual profit. or 
holds out any threat of injury, to any person. or 
(b; who gives, procures, or abets the. giving of a vote in the name of 
_& yoter who is not the person giving such vate. 
bse Explanation 1.—A corrupt practice shall be deemed to have been 


1 


. committed by a candidate. if it has been committed with his:knowledge 
„and consent. or by,a person who is actiog . under the general or special 
š. authority of anch candidate with reference to the election. 
M. eos. Erplanation 2—" A promise of individual profit- 
Uu v AI. does nst include a promise, to vote for or against any particular 


measure, which may, come before a panchayat, for consideration, but | 
(it) subject thereto includes a promise for the benefit of the person 
himself or any person in whom be is interested, i egg 


10. Fresh election if election invalid.—1t the Collector declares the 
‘election of any member invalid under seccion 9, a fresheelection for the 
vacancy so caused shall be held.in ageordance with the provisions of this 
Act. o ` ; 2 


,5 1t. Term of ofice of diod eniri que clocted members of 
1 -& panohaeyat shall, save.as otherwise MORE in this Act, noe office for 
a terup of three years., 

(2) The Collector may, by order in writing, for reasong WATA 
therein, extend the said term fora period not exceeding one year, Any 
such order shall be notified in such manner as the Collector’ may approve, 
za , . o 19.* , Commencement of term, of office.—(1). Thé term ‘of office of the 

ele ated or nomfhated members shall be deemed to commence on the date of 
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_ the first meeting. after the election or nomination. of such members, as the 
3 cage may be. z 
~ ` (2) The term of office of the outgoing members shall be. deemed to 
l extend to and expire with the day. before such meeting. 
I (3) The term of office of an ea-officio member of a. panohayat shall 
continue so long as he holds office in virtue of which be is such a member. 
" ' — (d) - Thé term of office of a member nominated .under olause íc) of 
sub-section (1) of section 6 shall be co-extensive "with the term of office of 
` an elected ‘member. ` ' 
' 13. ' Resignation of members. —Any' elected ' or nominated member 
‘may resign bis ‘office by giving Notice in ‘writing to that’ effect t5 the 
sarpanch and aga resignation shali take effect from the date ot its receipt 
«by: the sarpanch. toy te "y QË 
:14. : Election . ‘of: sarpanch aud deu WANAWA La. Every pan- 
chayat shall be presided over by a sarpanch who shall be elected by the 
: imembera from among their own number. ‘The P nanam shall also elect 
one of its, members to be deputy sarpanch. an T 
. (2) YA sarpanch and members: holding office ina n hayat established. 
. re the Bombay Village ..Panchayat: Act;1920, and continued unter 
*. “section: 115. shall be deemed. to have been elected under this ‘section.and 
aoe continue to hold their'respective-offices until à new panchayat 18 
-constituted under the provisions ðf this Act. i E 
15. Term. of-office of sarpanch and deputy sarpanch. Save as other- 
wise provided-in ‘this Ast, wsarpanch. or deputy sarpanch shall hold office 
for a period of one year, but shall be eligible for re-election s ©- 
Provided that'the term of office of such sarpanch and deputy. AA 
: shali be deemed-to extend to and'ezpire with the:day previous to that on 
which their successors respectively: are elected: or on the date on, which 
the term of the. panchayat expires, whichever is earlier: .,. 
‘Provided farther that if the term of the panchayat i 18 ‘due’ to expire with- 
in, Siz months after the- expiry, of the. term of office of sarpanch or deputy 
sarpanch, the sarpanch or deputy sarpanch, as the case may be, shall con- 
. tinue to hold office.until the unen which the term ot the panchayat, ex- 
pires. Se dhohe xu : 
l 16. ' Sarpanch, to carry, on. currenti duties unti His successor. ts appoint- 
,ed.—After the.expiry of his. term of: office, the sarpanch shall continue to” 
carry on the current, duties,of -his office until such time as a new s@panch 
shall have been elected and shall have taken over charge. 
| 17., -Election of. sarpanch on establishment of panchayat eto. —(1) 
On the,-eatablisment of a panchayat for the firgt time under this Act, or 
on its reconstitution or establishment under- section 102 or 108, ,& meeting 
* shall be. calléd;by the-president of the ‘district local board who- shall him- 
self preside or.appoint a person Who ig not a member of the panchayat to 
preside over the meeting. The president of the district loqal board or the 
person, 80 appointed shall preside at such meeting but ‘shall have no right 
to vote and the meeting shall then proceed to elect the sarpanch. In the 
case of an equality of votes the result of the. election of the sarpgnch. shall 
be decided by;lot to be drawn by the  pergon . presiding ‘at. the, ee in 
such manner as. he may determine. : 
. (3) On the expiry of the term *f a A or on the expity of 
' , ghe period of one year for which a sarpanch ordinarily*holds affice as pro- 
vided: in, section 15, (the sarpanék., shall: convene. % meeting of the 
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WAA for the election’ of a new sarpanch. He shall preside 
, at such meeting, but shall not vote thereat unless he is & member of 
the pancbayat at that time. In the case of an equality of votes, the result 
-of the election shall ‘be’ decided bv lot to be drawn by the presiding 
Sarpanch i in adoh manner as he may determine : 


"Provided that when no meeting. for the: election of. B sarpanch 
has -been called by the retiring ` sarpanch within thirty | days 
from the*date of expiry of either of the aforesaid periods, the pre- 
sident of the district local.board shall proceed to convene a meeting of 
* thb panchayat in the- manner described in sub-section (1) and a new 
 Barpaneh shall be elected accordingly. 


18, Resignation by sarpanch or deputy sarpanch. — The. deputs 
- garpanch may peniga, his office by- giving: meres id wahing to the 
^8arpanch, - ' Ea i 
Phe sae hain: may resign hia office by: giving notice in writing T the 
e president of the district local board. 
`° + Such resignations shall take éffeét from the date of Beli m 
*:. 19. Time and place of sitting of panchayat ‘and procedure at mee- 
^ tíngs.—-The time and place of sitting and' the ‘procedure at'a. meeting e of 
` the -panchayat shall be in accordance witb:by-laws, «2 .. 1 
20.  Emecutive of. panchayat. +— The - executive power for the purpose 
“of carrying out the provisions of this.Act and’ the resolutions passed by a 
panchayat vests in the sarpanch who-shall:be directly reaponsible for the 
due fulfilment of the duties: imposed. upon:the panchayat by -or under. this 
‘Act. In the absence of the sarpanch, the powers. and duties of the sar- 
panch shall, save as may be otherwise’ hs by bylaws; be exerois- 
ed: and performed by the deputy: sarpanch.... -r asi . E 


91. -Removal.from office.—Tho distriet local board may, after giving 
due notice to' the panchayat and after such enquiry as it thinks fit, remove 
"from office with the previous sanction of the Oollector any mamber, or 
any sarpansh or deputy parpanch whoin its-Opinion,is unfit to be a member 
er sarpanch or deputy sarpanch, as the case:may be,.or is persistently re- 
miss in the- discharge of his duties. A sarpanch or, deputy sarpanch. go 
removed may, at the discretion of the district local’ board, and subject to 
thadike sanction alsó be removed from ‘the panchayat ‘unless he ig-an em- 
- officio member of the panchayat. ‘The panchayat may, with the previous 
sanction of the president of the district local board,and after due notioe*and 
inqüiry remove the secretary of m panchayat ftom office for similar reagona. 
' ' .99. Leave of absénce.—(1) ‘Any elected or. nominated member of a 
panchayat’ who, during hia term of ofice,” š 
(a) is absent for more than four S ondddütgé- ankha en the village 
unless leave not exceeding six’ mo if, ‘80° to absent” himself, ‘has been 
granted by*the panchayat ;' òr al Qus p ya | 
(b) absent himself for six consecutive months from’ the meetings of the 
panchayat without the leave of the said’ panchayat, ball Oase to be mem- 
ber a his office shall become -Vagant. 
' ' (2) Any “dispute -as te whether a vacancy es or b not T 
under this section shall be referred for decision - tothe Collector whose 
decisión shall be final, Í jc Je 
28.“ Filling tip-of vaaia Any vacancy of which netioe shall 
have been given to the Collector’ i in the’ prescribed manner due to the dia. 
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: ablement, death, resignation, disqualification, absence without lehve or re- 

. moval of a sarpanch or & deputy sarpanch or au elected or nominated mem- 
ber, shall be filled. by. the election of a sarpanch or deputy, sarpanch or 
the election or nomination of a member, who shall hold office so long only 
as the sarpanch, deputy sarpanch or member, in whose place he hag been 

. elected or nominated would have ,held office if the vacancy had not 
occurred, | | wA - 


(2) The meeting for the election of a sarpanch under sub-section (1) 
- shall be convened by the president of the district local board in the manner 
described in sub-section (1) of section 17. TX 
24. Vacancy not to affect proceedings of panchayat —l)uring any 
vacancy, in the panohayat, he continuing members may act as if no vacan- 
ey had occurred. 


25. Temporary provision pending establishment of panchayats under 
this Act —Notwithatanding anything ccotained in this Act, the village 
fund shall, until such, date; as Government may notify in the Bombay" 
Government Gazette, "be administered, so far as may bep under the previ- 

: sions of this Aot by the panchayats constituted under the Bombay Village 
` Panchayats Act, 1920, which pancbayats shall be deemed to have been 
éstablished underithis Act... | 


: x , à Ë =- QS 
pec ^. 'OHAPTERIIH. ` | 
ADMINISTRATIVE POWERS AND DUTIES. ; 


90. Administrative powers and duties of panchyats.- -It shal] be the 
duty of a panchayat, so far as the village funds at its disposal will allow 
subject to the general control of the district local board, to make reason- 
‘able provision. within the “village iù regard to the following matters, 
namely :— "E mE : LM 

(a) the supply of water for domestio use +? Fa F 

` (b) the cleansing. of the public roada, ‘drains, bunds, tanke and wells 
(other than tanka and wells used for irrigation) and* other publio:placea 
or works ; | r ' f | 4 Ë 

(c) the construction, maintenanoa and repair of public roads, drains, , 

‘bunds and bridges’: . MT I f > 
^ "Provided that, if the roads. drains hunda and bridges vest in any other 
a authority, mch works shall not be undertaken without the consent 


Í 


publi ; 
of such authority ; l | | 
l (d) sanitation, conservancy. and the prevention and abatement of 


nuigances; ° 


WA (e) the pregervation and impro@ernent of the public health; PM 

(f) the maintenance and regulation of the use of pulio buildings, 
grazing lands, tort lands (ineluding lands assigned under section 28 of 
the Indian Forest Act, 1997), tanks and wells (other than tunks and wells 
used for irrigation), vesting; in or undgr the control of the panchayat ; 


(g) the lighting of the. village ; $ E" 
(h) control of fairs. bazars. slaughter-houses and cart-stands : and 
(ñ provision and maintenance of burning and burial grounds. e" 
(2)*A panchayat. may also make provision for carrying out within the 
 village.any other work or measure which. is likely to promote the, health, 
° 
. ` 
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I safety, ‘education, comfort, convenience or social or economic well-being of 

: ‘the inhabitanta of the village. ' ' ` d 

R (8) A panchayat. may, with the pravious aachana of the district local 
board, alsa make provision for carrying’ ‘out outside the village aiy work 

. of tite nature specified i in sub-asctions (1) and (2), «0: : 


27. Powers of district local board to transfer maintenance of institu- 

tions and &azecution of other works.—The district local board may, at any 

ie time, with the consent of the” panchayat, transfer to such panchayat the 

tnaflagement of any institution or the execution of any work not provided for 

in section 26,and it shall thereupon be lawful for such panchayat to under- 
‘take the' management of such inatitution or ‘the-execution of shoh work : 


Provided that in every such case the funds necessary for such 
„„ management or execution shall be placed at the dapena of the' panchayat 
by the’ district local board. d ye cie. x 
` “98, ‘Other duttes.—(1) The panchayat shali, Je | 
(2) subject to the regulations made by the local anthority under the 
‘Bombay Primary Eduoation ‘Act.-1923, supervise. the..village" school and 
,, carry out such repairs aa may be necessary- for the maintenance and upkeep 
of the same ; and 
(ii) subject to by-lawa to be ! made by the district local eee in this 
*behalf,— 
(a) supervise the labour. : employed: a local boarda on works within 
the village ; 
< a (b). '8üpervige repairs, to Akarana. ; 
ey E c) manage and maintain dattle-pounds ;'and 
(d) execute such works as ‘are entrusted to it By the, district local 


TO - 
_ board ; and At din xw 5 | ws 


(iti) subject to sush conditions as Government may impose and: with 

consent of the panchayat concerned, perform such other administrative 

-' «duties including the distribution of irrigation water as may be assigned: to 

. Atiby Government by: notification, in the Bombay Government Gazette, after 
Roney HUMOR with the distriot local board. 


' (3) The regulations to be made by .the local-authority shall be made 
within six months from the passing of this Act. If no such regulations 
iare-made within "Be Said period, Government may make rules for'the ' 
. purpose; 


(3) A RET shall Sà be bound A carry out repairs to a Villages 
'" gehool “under clause (i) of sub-section (7) unless sufficient funds have been 
placed at the ‘disposal of the panchayat by the- local authority or the 
School ‘Board, as the case may begor to perform the duties specified in 
‘olanse (fib of sub-section. (1) unless sufficient funds have beed placed at the 

| disposal of the panchayat by the distriot local ne 


CHAPTER IV: l I f ! 
fsoonponaTioN oF VILLAGE BANOHAYAT; m PROPERTY AND FUND, 


e 29. Incorporation of village panchayat. —Every panchayat shall be 

a body coporate by the name ‘ofe the Village panchayat of - ” and 

; shall have pefpetnal succession ‘and ‘a common seal, and may sue and be 
` : gued in ite corporate name, ‘and shall ‘be competent to'acquite and hold 
proferity, both moveable and immóveable, whether within or without the 
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limits'of'the village over which it has authority, ta lease, gell or otherwise 
transfer moveable or immoveable property which may become vested in 
or. be acquired by it, and. to contract and do allother things necessary for 
the purposes of this Act's pue us 
Próvided that no lease of immoveable property (other than porperty. 
referred to in sub-section (1) ‘of section 60) for a term exceeding seven 
years and no sale or ther transfer, of any such property shall be valid 
unless anch lease, salg or other, transfer shall have been made with the 
previous sanction of the Collector.. 
80. Property of panchayat.—(1) It "shall ba competent to a local 
board from time to time to direct that any property vesting in suet local 
- board shall vest in a panchayat: 
' 'Provided that no lease, sale or ‘other transfer of any such. property ° 
shall: be.valid without the previous sanction of such local hpard. ` I 
8] Every work constructed by a ncs out of the village fun 
«shall vest in such panchayat. 
«8l; Vilage:fund.—(1) There SARDE in sack village a fund, which 
Sua be called’ the village fund. 
a The following. shall, form part of, or be paid into, the village funds 
name y: 
(a) the amount akiak may be allotted to the village fund by Govern- 
” ment under the provisiony of section 191 of the Bombay District Munici- 
' pal Act, 1901 ; 
(b) ‘the’ PrdosedE of any tax or'fee imposed under gection 89 ; 
(c) all fines and sums ordered to bé paid as- compensation; realised 
under sections 45 and 46 ;- ; : 
- (d): all other gums ordered aya Court. to be placed to dite credit of 
the village fund ° ; ya 
„~ (e) the sale "Dibaeada — in 80 ind as ‘any person is entitled to 
: toe, whole or a portion thereof,of all duat,dirt,dung.or refuge (including the 
dead bodies of animals) collected by the village servants ; 
(f) sums contributed to the. village , fund by Government ora digtriot 
local board : 
H ` (g) allsuma received'by way of loans from Goverament or the dis- 
r trict local board or by way of gift *- ' ` 
` '(h)" such other sums ag may be assigned ‘to the village fand by any 
` general or spegial order of Government ; i 
0t (i): the: income or proceeds of V property vesting in' the NT 
and 
(7) fees levied for the institntion of suits and cases. KAA 59. 
52. Applicatidh of village fund.—All-property vested in the panch- 
ayat under this Act, and all funds received by it in accordance with the 
_ provisions of this,Aot, and all sams aegruing to it under the provisions of 
any, law for the time being in force eral be applied snbject to the pro- 
visions and for the purposes of, this Act, aud all such rane and sums ehall 
be kept in'suoh:oustody as may be preheribed., |, . ,` D. A 
"o. CHAPTER V. i5 3s L ZU 
` ESTABLISHMRNT AND ÁOCOUNTS, d M i 
i 88. Appointment of Secretury.—Every panchayat shal? afpoint a 
secretary. Such appointment shall be subject toethe® anproval of the Stan- 
ding Committee of the district local board. 
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84. " Schedule of: servante,—Subjeot.to: the provisions-of section: 98, ra 
panclfay at shall determine and: submit for information to the district local: : 


board'a schedule of'the number and salaries of its servants, required for. 


carrying ont the daties imposed upon the pe d ur or under this: 
Act. 


°; * 85. . Appouitment of servanis.—(1) The sarpaioli shali appoiit- the: 
servanta of the panchayat nnd pay their salarias ‘from the village’ fund ‘at 
his disposal. He may also, in cases of emergéncy, engage such temporary 
servants as he may deem ‘necessary. , The ‘sarpanch may, from ‘time ito: 
time, by. a written order, fine, suspend’ or dismiss’ any servant appointed 
ay hirg. 
(2) An-appeal shali lie against an order , passed under ‘sub-section (1) 
t6 tke panchayat P4 "3 


0186- Budget and accounts, Panchayat to convene - a meeting: of re- 
sidents of village.——(1) A panchayat shall determine annually and shalle. 
submit to the district local board, on or before such- date and in such. foam? 


1 <.) i 
(a) the opening balance atid ‘estimated income ofthe panchayat for 
the following year; 


. (5) the expenditure proposed on * "establishment ahd the cun af 
the duties specified in sub-section (1) of section 26 ; 


(c) thé expenditure. proposed. under subanetion (2) of, section 36 and 
sub-section (1) of.geotion 28. , A i's 


(2) The district local board shall, within three onthe Ton the:date 
óf-the receipt of such statement, either approve the same or direot that 
the proposed expenditüre on any of the dutieg ppoeined in'sectiong i and 
?8 shall be increased or decreased : 


' Provided that the distriot local board shall not have’ power tor dirdét 
that the total proposed expenditure shall exceed’ the’ estimated: income of 


the gillago fund for the followiog year and‘ the opening balance. 


(8) -A panchayat shall maintain its accounts: in such formas may be 
prescribed by Government and submit to the district local board" annual 
returns thereof on or before such date and in such form. as may pS pre- ° 
scribed by Government. 


: (4) A panchayat shall'oonvene in:a manner and at a-t'ine:prosctibed- a 
meeting of all adult residents of th® village and shall place before the 
meeting thé last statenient of accounts together with a report'on the ad- 
ministration‘of the:preceding’ ‘year-and. the program é- of work proposed: l 


F 


M | | ,CHAPTER VI. 
st a ae CONSTITUTION AND. POWERS OF VILLAGE BawoHES.. 


87 Power qf Government to` bartie village benches.to try. sutis and 
cases.—(1) Government may, by “notification in the Bombay Gavern'ment 
Qazet from such datë'as may. be appointed i in this behalf declare that in 
any. “village whera'a ‘panchayat: Fas- been established,-a village. bendh shall 
"be conatitutgd ‘to @£ercise’ in accordance. with rules allior any of-the 


judicial powers which may be conferred on a village bench under this: Act. 
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(2). Such village bench shall consist-of five or seven-members as.may 
be appointed by the Collector. When the village, bench consists af five 
members. three members, and when the village bench consists of seven 
members, five members,. shall be appointed by the Collector i in the manner 
preaóribed from among the mémbers Of the, panchayat. The” remaining 
members shall be appointed by the Oollector in‘ the manner prescribed 
from ` among persons not being persons in the service of Government or of 
Any local authority who mayor may not be members of the panchayat : 


Provided thatif there Ue a holder of any revenue village within the 
limits of the. village in which a village bench is to be constituted, the 
Collector shall appoint the holder. -of such revenue village.a member of 
such village bench. When there: „are more than, one such holdeitin any 
gnch village, the Collector shall appoint , the principal among auch holders 
the” member of the bench. If any àuch' holder is unable or unwilling to 
serve on the bench, the "Collector shall’ appoint a representative of such 


ja s holder whom the Oolleotor may approve. 


a 


‘The decision of the Collector “as to' who is the principal holder or & 
representative of the holder is final. 


> 


(8) In appointing the members of a Mii bench the Collector shall 


wazi 


- (4) The chairman. of the ‘village, bench ‘shall be. appointed by the 
Collector from among the members of the .bench. 


. 88. Saving ‘of pending procéédings.—Every duit or case of the natura 
specified in section 89 or 4], ` pending im any Court and’ coguizable by & 
village bench’ éurpowered ander ‘jection 87 and ali” ‘proceedings arising 


‘from and incidental to any, such suit or-case shall be tried, heard and 


determined by auch Court ór any other Court having jurisdiction to try, 
hear and determine’ thé same, as 1f this Act had ‘not been passed. 


89, Sutts triable by village bench.—(1). Save ag otherwiaa , provided i in 
section 40, the Village bench ghall' have power to try the iollowinPsnita, 
namely :— 

-(a) suite for money due on` contracta, not affecting any interest in 


immbveable property ; . ; 


(b) suits for the recovery, of moveable property or for the value of 
such property ; I 


Q. 
(e) suite for compensation for wrongfully taking, and ipjuring move- 
able property ; Š e 


where the amount or value of the. claim does not ‘exceed. en 
rupees. 

(2) With the written consent of Both the parties, recorded: in oor pre. 
sence of the village bench, suits ot the nature described in. sub-section (1), 
but the value of which does not @xceed one hundred rupees, shall be 
triable,by sucn village bench. 

(3) Government may, by notification in the. Babul Governmen 
Gauti, direct that any village bench maytry. any guit; ofthe nature? describ- 
ed in sub-section (1), up.to such value, as may be speqified in the notifica- 
tion «ot exceeding one hundred rupees. 


nb 
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40. - Suits not ‘triable’ by ‘village bench. — No. suit shall; be - 'bróught 
before any village bench— 


d e on a balance of partnership ‘agoount ; 
(a) forea share or part of a sharp under any intestacy, or fora legacy, 


or part of a legaoy, under a will; | za 


° ° (sii) by or-againat the one of State for. India. in Council or any.. 


“local authority or an.officer or servant of Government or a: member, officer. 


or. servant of a local authority.in his official capacity ;- 
(v) by or against a minor or a person of unsound mind ; and 


(e) on account of any dispute or matter in-respect of which any ahs 
or c cation would’ be cognizable bya revenue Court ` ~ ~. I 


r P 


7. 


Offences, cognizable: by village benches. —(1) The following offetied 
as en as -abetmenta of or attempts to commit such offences shall be oogniz- 


able by village benches, namely :—~., _ | z a `. 
- (a) Under, the Indian Penal Orie. m B | Section, * 
Voluntarily c cánsing hurt S... 828 - 
ü A&sault or nge of criminal force otherwise ma. on` grave and | 
^ ^ ''^gndden provooation "d 852 
'* !Asganli -or use of eriminal force on 1 grave aud ‘sudden pro- i 
' Vocation © V B58 ' 
a v Theft,;where:the value ot the property’ stolen does not MAA 
ed Bs. 10 ET S t eco BID 


Mischief, when the loss-or. damage cnused does not. exceed 


| Hs. 10 in value , ..., 426 
, intentional ,insult, with intent to ‘provoke a breach of iba 
A peace r 504 


Provided that no offence wa theft shall, be cognizable i any village 
‘bench, unless an ‘accused person haa been, either apprehended, or recognis- 
ed and named. xl) 


p. Under the Cattle Trespasé Act, 171 °° 0 7% t 


Foroibly opposing the seizure of cattle or rescuing ii same. oe 24 
(c) Breaches of by-laws made punishable under, this Act. , 


(2) Government may, by notification in the Bese kim 


, Gazette, empower any village bench to take cognizance of any or all of 


the following offences under the Indian Penal Code, as wel as abetments 


`of, or attempts to, commit (any). auch aiences, namely :— Section. 
Neglig®ntly doing any act known to be likely to spread the 
infection of any disease dangerous to life * sse 269 
7. Fouling. the water of a public spring or reservoir whe o MTM 
Oausing danger, obstruction. og injury to any publie way .. ' 288 
- Theft, where the valae ef. the property ‘stolen ‘does not ex- 
š ` esed Ra. 20 879 
Mischief, when the - loss. or famege caused does not, WANI 
| - Ba. 20"in value . ... ^... YA ie 426. 
© " Criminal tfespasa ^ ° s. ` "ER n. 0 447 
L -onge trespass co 0710 0070 "Pet .. - 448 


 Dishonestly pr&aking open or SAA any' closed re- | 


ceptacle containing or supposed to contain property `... * 461 .. 


~ 
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SOG Sul d Bg CINE He Di POE m Section 
Adultery T ids jaro ADA 

e  ..Enticing,i of! taking away,tor ;detaining . ; 

Ds Cj swithscriminalintentiacmarried woman ... : . 498 


42. Certain persons. accused, of theft not to be tried 

` by. village e bench —— No" village "bench" ‘shall take, cogniz- 
'ance-of any “cffence ‘of: theft punishable' under "section 
379 of the Indian Penal Code, in which the accused— * * 


supa, ay” has: *been™ previously: 'conviéted' of-an offence pun- 
-ishable, under “Chapter “XII ‘or Chapter XVII of’: the 
“Indian “Penal "Code," ‘with imprisonment of, either descrip- 


By t "X YS 
`e 


“tion fora term of three years or upwards po > 


se (b).has „been - previously, fined, for theft; by ‘any ° 
"panchayat ° 
< AD a. registered . member of s tribe ündër 

* section 4 of the, Criminal'Tribes Act, 1924; Or. E 

ve, (@).-has ; been, bound over. tò, “be. of good. -behaviour 
in proceedings instituted under section 109 or’ section 
110 of the Code of Criminal,Procedure, 1898. .,.. 


Lith ibus Offences by or against public. servant not cogniza- 
‘ble by. village. bench. = —No village bench shall take. cognizance 
„Of. any, ‘offence. ‘specified 1 in section 41 in. ‘which | 'eithér the 
"complainant or the accused is a public servant: ‘serving in 
the district in which the village for. which the panchayat is 

established is situated :: NU E UD 9. 


nia Provided; however, that a ville Pench aan ot be 
.debarred; from taking;cognizance-of-am, offence fora breach 
of a by-law, notwithstanding, that the: complainants inthe 
case is. .8,. public. servant. 


2^ us qp we XI M gie) 
i ue 144. Ç , Conviction: by a village: Bench ot a: previous - cOn- 
: viction. mA: conviction by avil age: bench .under this: Act 
: ‘shall notype deemed. tox. be a previous’ conviction: for the 


“purposes of:section 75-of tha Indian: Penal Code. <, 7. 


45; Maximum penalties. ~(1).The: following are the 
maximum 1 penaltiés, which; mays berinflicted. oy a village 
bench for the offences; mentioned in. sections4l : x SRP 


Lal 


> (à) Wider the: Indian Pei Gade: i^. ^ 
Fine not exceeding Rs. 10 of double? the amount of 


. 77 E 


: the loss or: damage caused, "up! toa limit of Rs, 20; 4 
SEA ^ (b) Under section: 24 ‘OES the? Cattle- Trespass. Act, 


q S a UN tm^ c [ 


PEU Me E " re ur iF M E He tp DET to 
. Fine not G: Ry: LU andil oa ei d N £5 YA 4 prc f 


&£ s 


+ 
T 
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` (c) fora breach of a by-law made punishable under 
 üis Act-— 

Fine: not exceeding cRs, 100r Re. 1 l-aiday Afor - 
continuing breach as provided ..in.:sub«seotion (3) of 
` ection :109, - - > 

(2) No sentence, of, imprisonment,' ‘whether, substantive 
,or.in. efault of: fine. or, of whipping, shalhbe inflicted by: a 
e village. bench.. 


46. Power. of. mn to empower particular village 
bench to inflict enhanced. penalties- Government May 
empower, by. a.nntification. -in:: ithe Bombay. Government 
'Gagette, a village bench. to; inflict. the e following . .maximnm 
penalties :— 

: (a) Upder thé sections of the- Indian ` "Penal Code 
"mentioned.i in section. 41— . 
Fine not exceeding, Rs. 20. or double the amount ot 
the demage or los$ caused, whichever i is ‘greater. . oo P 

x (b) ‘Under section’ 24 of’ the Cattle af Fespass Act, 
1871— ` " 

Fine not exceeditig Rs. 10. ] E MEL 


47. Compensation to-complaingnis — In ‘inflicting any 
fine under section 45,or'section 46, the village*ibench: ‘may 
direct that'thé whole: Qr any, portion’ of the: fine fS eoverad 
“shall, be applied—. 

(a) towards defraying the expenses ' properly: incurred 
in the case by the complainant, or 

- (b) -in giving | compensation -to~ a- -person’(for any 
material loss: or "damage. aud ito ‘him “by! reason: -sof 
“the commission of. the-offence.’ | putas ae t 


. 48. Compensatton to ‘iene for false” or Kioko 
-gase.—lf :a . village?bench' is-satisfied,- -afterrenquiry- sthat a 
case?brought!before it is: false, ‘frivolous: ‘or. vexatious,-such 
village’ bench:may: orderithe complainaritito payithe accus- 
ed such compensation, not:eyceeding \Rs.'5;-asiit thinks:fit. 


.49. * Youthful. offenders.~-Thstead - Of:igassing any sen- 

- tence, a village! bench. may: discharge, after/düeé admonition, 

a yquthful offender:who, .;in.othe-:opinion.zof:«suoh «village 

bench, is, at the time-of*convictioniof the: oienee, under 
ithe-age,of sixteen years. . 


50. Memberssinterested not ‘to sit on village: sbehchi— 
‘No membegiof-a,village bench.who -isa party to, or has 
any" iñterest in, any suit or case shall sit on the-village 
bench while i ts trying, such:suit oricase; 0-2: cr. 


` 
4 
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‘Any: disputei-as- to--whether..ai member. of-a vilis 
benchi ds a: party, to-or interested-in'a suit or case- shall,..on. - 
a written-application:of a party to: such suit or-case; be- 
referred:to‘the.Collector-or such officer’. as. he ‘may authd- 
rise: in: this, beéhalf.for decision; “The. decision of the- 
Collector or such officer shall be final. 


. 51. Res-judicata'and pending. suits and cases—(1) No 0 
village; bench. shall try; any suit'or issue. in respect ofany 
matter which. is pending. for.decisiom in,.or has beet: Heard 
and-decided by,.4, court of competent jurigdiction i in-a prés 
viously, instituted suit: (between, the same M. Of. “those | 
under whomithey claim: g^ 


(2) WHete.aik üccudid peream ise iom trie - Toss any" 
offence, no village bench. shall. take , cognizance. of such ° 
vffénce'or; oti the sanie facts; ofa any other offence of. which 
the" accused might’ ha ive’ been: charged*or convicted: - 


52: Suits: to-include ‘whole: claim.— very. suit: insti- ` 
tuted. before!alvillagéberich- shall include. the whole. of 
the claim whicli-the-plaintiff isentitled.to- make in. respect 
of the matter in dispute but he may relirquish any portion 
of his claim in order to'Bring the suit” within the ici 
tion of the village. bench. — ^... 5. c tol 

Af a plaintiff omits -to sue in respect of or intentionally 
relinquishes. any, portion . ‘of his claim; He.shall not after... 
wards sue in respect of the portion so omitted’ or; rélin- 
quishéd. Purses : 


53. "Limitation for sits aid KIMA (1): No: suit be 1 
be 'entertained:by a. ‘Village: bench. after- the expiration. o 
one year from the time when: the-right: to sue first- accrued. 


:(2). .No-case-shall.be, cognizable: by.: a: village bench 
after, the, expiratien-of.one month from. the date” on. which. - 


Mla er te 


the- offence-was committed. - s dp 


545, Villagecbench: bafore:which sisis: to” be: instiiuted:— 
Every::suit'under this Act shall: be: instituted before the 
village bench. of:the:village in:which: the defendant or.each-.- 
of the defendants, where there are more than one, resitles» 
at. the, time of. the: institution of the suit, irrespective of -the 
place‘ where the cause of’ action *rose. 


(2 550 - Village berich before which-cases to bë fustitutui,. 
Every “case under this Act shall be: instituted befoxe «he: 
vilage -benchitof id saan ‘inywhich the bhi take was! .com- - 
mitte: $c s I s S 


* . 
= 
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556.” Relürn of complaints. —Any magistrate : ‘upon re- 
ceiving a complaint of facts constituting an offence: cogfi- ”' 
zable by a village bench shall, unless reason 'to:the-contrary ` 
be shown to the' satisfaction of ‘the Magistrate, return- the:! 
complaint for-'presentation to'the village” bench: having: 
jurisdiction to try the same. ' e s has a 


67. Bar of jurisdiction of courts’ in suits and” `cases.— . 
Nowithstanding anything ` contained in ‘any’ law: for” the" 
tinie^ being i in force, no court, subject*to thé provisions: Of 
section 56, shall'entertain ‘any suit Specified i in ‘section 39 
or take’ copnizànte of any offence specified “idi”. séction-'41; 
unless and until the District Judge or the «Collector has? 
passed an-order-in ‘writing. under sections 77.0r.87.. 5. 


758. Bom. Act VIII of 1867, Sec. 14. not to apply D 
do which, has village bench. — Notwithstanding ` anye ° 
thing contained i in thé Bombay Village Police Act, 1867,” 
the-provisió&is of. section 14 of the said Act shall not apply 
to ahy villagein which a village "bench. shall: ie been: i 
constituted 2 pis section. (7) of section: 37^ Qoo ur 


E "CHAPTER. IIS | Es à 


- - 1 
w. t r’ 1 
YA yA - em í IM s? 


PROCEDURE OF PANCHAYATS IN SUITS ; AND CASES.. 


59.” ' Suits and cases : how instituted.— — Any] person who. 
wishes to institute a suit'or case under this Act before ` 
a village” bench shall make an application: orally or in: 
writing to the Chairman or during his absence from th& 
village: to such- other member -of the . village bench as: ihe: 
Chairman’ may appoint in’ this. behalf and’ shall at^ E 
same time pay-the prescribed feessie? : 5 eid n0 ti ua P 


90.” Substance of- application: to! be -récorded. The. i 
substance-‘of “the ‘application’ shall: be‘ recorded without?” 
delay in the prescribed register and: the Signature or- 
thumb-inepression >of the, applicant shall bestaken on the 
register and the register shall be signed bY the. Chairman . 
or, n his absence, - any seme authorised, under :sec- ` 
tion. Di cos. aes ; "von CR EP a 


`° O17 Plaintiff or complainant jo ai hort siting of 
village. bench, —Every suit or case instituted id accordance : 
with the provisions. of:section:59. shall be brought before 
the: village bench’ at-its next ‘sitting and the” plaintiff: or: 
complainant; ag the case may..'be, shall;/at the time - of 
making the application, be informed of the time and: place! 


3 
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fixed: for. such sitting: and „directed .to attend at that ‘time: 
and place. o 


62. Summons to.be issued to defendant or Ma = š 
The, village. bench 'after hearing the application, shall 
cause a written summons in the prescribed form to be 
served .on the: defendant or accused, as the case may be, 
requiring him to attend and produce his evidence at: 
such time, and place as may be stated in the summons 
and ‘shall, at: the same time; direct the plaintiff or com- 
plaihant' to attend" and his, evidence’ at such time 
and' place: ` YA i 


Provided "that the" aliae bench may, fore reasons 
to "bé=trecorded,. after- hearing" ‘the... application and 
examining - the: plaintiff. or’ complainant, .réfuse to issue a - 
summons and dismiss the suit oorcomplaint. .^.: 


"66 ‘Summons by whom served.— Such summons shall 
dani bé caused “to .be:served-by the-patel or village ° 
head: man,” ` Where there: ‘are twó' pàtels in a’ village, one 
of: ‘whom ` is: a revenue patel ‘and the other a police-patel, 
the “simmons ‘shall’ ordiharily'bé ` served by the revenue: 
patel if it relates a a suit and by the’ Du pun if it 
relatesto a;cáse > SERE Ee qug dou 

Provided,” however; that. ; a village: bench may cause ` 
the simmons’ ‘to! be served: ‘through’. any other. person. 


"64. ^ Mode f service of suinmons.— The ‘summons shall ` 
be: in'duplicate;signed by the presiding member of Hee 
village bench and shall, as far as possible, be served - 
pergonally;.'o ohf the defendant sor !'accused,' as thg case 
may -be, whose signature or.thumb: impression. shall. be. 
taken: "in token -of Service: If. the^'defendant or accused . 
cannot be! fóurid ‘and! the’ village bench issatisfied that. 
he” is! qvading seryice-'or if he.refuses..to take the sum-. 
móBs!'the^ village “beng may ‘order service. to be made. 
on“'an adult male; member’-of “his family. siding with = 
hirh>!-or by &ffixing a copy thereof upon some conspicuous 
part of thé house iri which“ he ordinarily resides. =- f 


“65> Mode of service ontside , village—If-a  def@ndant or 
accused is, at-the time of the issue of the summons; putside 
the! village. of: the panehayat, the summons may be 
forwarded by the village-;.bench: to the Collector or to 
any “‘officér -not below. the rank of.a Inam]atgar, who 
may:-be . authorised ` by the Collector in this . behalf, and. 
the Collector: orssuch.: officer: shall. cause *he- summons 


* i * cm 
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to. be; served as. if. it: were. a» summons: front his: own. ` 
* court. 


$ 66. Ezemphon'of certain persons from appearance in 
suits.—(7) Women: who; according to’ the" customs and! - 
manners of the coutitry,- ought not’ to‘ be compelled ‘to 
appear in’ public; shall be-exempt fronr personal'appetratice' 
befose «a village bench itr any sult: 


(2) Presons exempted from, personal appéaratice im" 
any court under section 133. of the Code” of Civil Pto- 
cedure, 1908, shall also be exempt from personal 
appearance before a village bench in any suit. 


° 62. Issue of summons fto:Witnesses:—1(7) A: village-bench . 
may, sif it considtrs :the: evidence .ofj. ori the. production - 
of a document by; any; person necessary. ima. sult. or. 
case, issue a summons to such person to compel -him 
to attend or to produce: or cause the production of. such 
doctiment, and such person shall. be bound to comply 
with the’ directions contained in the summons. ‘Such. 
summoris shall be in the form. and- served in the manner 
as hereinbefore- provided. 


(2) A village bench may refuse to dM CM 
or to enforce xsummons already 'issued-against.a* witness 
where, in: its: opihion,, the» attendance. of. the- witness. 
cannot be procured-without an amount of delay, expense 
or inconvenience which in the circumstances,- Would be 
unresonable. 


(3) Wo village bench shall- enforce the. E RT 
any: person living. outside the:village to.give evidence,-or to. 
produce a:docüment, unless'such sum: of-mobney.is deposited 
with the village betich-as appears-to the-village bench. to. 
be-sufficient to'defray.. his: reasonable. expenses-.and. if. in. 
the:.opinion .of.tHe Collector or offjcer-empowered. under 

e section 65, as,the:case may be; the. attendance. of any- 
such. person is not: necessary; for the proper adsudieation: - 

? —of the suit or case,; such Collector. or officer. shall- return. 
the summoas to -the. village pened with his endorsement 
Mid" id ; _ 


. (4): No village bench shallcompel: ariy. person; to- 
give evidence or to'disclose any.cómmutiication. Which such 
person cangot,be permitted to give or. compelled to disclose: - 
under the provisions of the. Indian. Evidence Act, 1872; ^ 

XL under any ‘otker.ldw for the time being. in-force; 


wf 


° 
cam e LÀ ` - 
@ 
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i. : r68.-: Pleaders. «etc. excluded ` from .aphearnce— No 
pleader, vakil, or mukhtyar, and. no advocate: -or attorney 
of a High. Court, shall be. permitted ,to: appear on behalf 
` of-any party to.any.suitior caseibefore .a village bench DE 
in;any inquiry. under.section.87. | 

-. - Provided that any party to any such suit or-case may 
be permitted, on reasonable: .cause being -shown to, the 
satisfaction of the village bench, or the District Judge or 
Collector to employ. any relation, servant; dependant, 
. or friend: who. "is not and - who” has not previously been a 
` Bleáder, vakil, ‘or mukhtyar. -or an advocate or attorney 
“of a "High Court, to appear either conjointly. with or in lieu 
of such party. 

^" Whena relation,-servant; dependant, or ‘friend appears 

"in lieu-of a-party;:he -shall-be/furnished by such party with 

KS written authority : defining ‘the -extent -to which he is 
a M aet. ` 


69. Decision of. suit.oF case on facts - ascertained. —(1) ` 
‘It’shall;be the duty;of a village. bench to ascertain the 
facts of a. suit or case before it, after holding an inquiry 





o 


A- wh 


in accordánce with -the provisions , of this Act’ and the 
rules. 


.(2). Nothing. in: „any, enactment. relating to evidence 

or „procedure, shall. in- ARY. way :aflect- the powers of a 
-village bench to. hold.such.i inquiry. 

(3) After holding such inquiry,,a village bench may 

T m such decree.or order, with or. without prescribed 

ees sijbject tothe provisions of this Act, EL -— in. its 
"opinion, seem.just ¿š and equitable. | 


| 70.. Decision. of the. village .bench.— The. decision of 
‘the village bench..shall.be in, accordance with the. opinion 
of the members of the village bench who are present at 
the sitting or of the majority of such members. Tf 

the members ; are" equally ‘divided, the person presiding 
k 2: "xk a second or casting vote. 


Adjournment. -—The village bench. irn time | 
«to. deca the hearing, of .any-suiti pr case: 
Provided. that .such adjournment is, in Tg opinion, 
unavoidable or Pad d toa just and equitable decision 
of f the. suit. Gr case. i a 


on MÀS Disposal. of. suits and. cases in. n.abfence of. fariy con- ° 
seeerned e .J If the plaintiff or. complainantefaifs, to. appear, 
„after having been informed of thestimeand laso s 


+ 


* o eu 
- ` + . 
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>for the hearing, the village.bench es hear and decide the 


suit or case in his'absence.: ^ `. Bs 


(2) The village bench -may ce and: decide a’ suit 
or case in the absence of:the defendant or the accused, if 
a summons,has been served upon him in the’ manner 


hereinübefoge prescribed," or if he has been od of 
the time arid place fixed for hearing’: E 


Provided that no “sentence ball. bé pássed by. a 
village. hench on any accused, unless he has appeared, 


" either in person or by.a ‘representative? before the village 


bench. and the substance of his. statement has been recorded 


"in the prescribed register. 


_* (3) If,.after the service -of, summons - “upon him, an 
: acoused fails to "appear; “either -in person,;or'by.a re- 


presentative, the village .bench . may. apply sto» the Dis- 
trict Magistrate, or to any officer not:below the rank 
of „a second class magistrate. authorised by the District 
Magistrate in this behalf, ‘and ‘such District. Magistrate 


“or officer shall compel: the accused. to’ appear in ‘person 
^or by his répreseiitative’ before the village bench- as, if “he 


were a court trying the case. 

(4) Where an accused person has, under sub- section 
(3)," been compelled to appear. before the village bench, 
the village bench shall forthwith ‘take his: statement, 
and thereafter his attendance at the hearing. of ithe’ case 


| shall’ not be compulsory. : 


“E ' Compromise. —Notwithstanding ` " akythirig còn- 
ë -ained in this Act or in,any ‘other. law. for the , time 
being* in force, a village’ bench may decide any suit or 


“case within dts jurisdiction im, accordance’ with any 


settlement," ‘compromise ' or, oath: ined. to . by. the 
parties, : 


74. ' Death of parties. “When any. party dot a suit 
dies ‘before. a ‘decree has, been” passed, the’. suit shall 
abate, but a fresh suit may be brought ` en the. same 
cause of action, and: the period during' which 'the suit 
was peading shall be excluded in computing the period 
of limitation en «under section 23" for. the fresh 


suit. E > E ] £ od 
75. Villa e bench not to revise or p D Do 


zT) Except . as. provided .in sub-section (2); a village bench 


shall.nót have power to cancel, revise -or alter any decrep 


. or order passed. by its? oe YAA 


b 


e° z - 


t 


* 





(2) Oñ: ‘application’ "made -withinone month from 
the date of the "decree" or Order" of -a village bench, 
the village bench may, for reasons.to ‘be recorded in 
„writing, restore any: suit’ which:'has. been dismissed for 
default, or in which an'-ex:farte- decree has been passed 
against the: defendant; : PAL HU aede Gi 


776. Interest and insialinents, m e for money, À 
village bench may, in its discretion, direct payment of 
interest on the sum decreed, aí a rate not exceeding 
six per cent. per annum, from. the date of the decree, 
until the date gi payment and of any fees which may be 

apie Dea P T oe = 

-© — When à village. band dessen de payment of .a 
sum: of ‘money? in a'-$uit, it may direct that it be paid 
° eby ‘instalments, without” interest, or with interest not ex- 
— the ábove rates": >.“ 


Reference by village bench to Collector.—(] 1) 
wher: any village. bénéh' is of opinion that any suit 
‘or case before it is of''such a- nature, or of such in- 
"tricacy or ‘importance’ that it ought to: be tried ‘by a 
‘court, it shall ‘stay proceedings and refer the’ suit to 
‘the ‘District Judge of-any officer not ‘below the rank 
of Subordinate Judge who may be authorised by the 
: District: Judge. in -that behalf :or the case to the ‘Collec- 


.tor?or any officer mot below the. rank of. miamlatdar . 


.who imay be authorised by the Collector in this ;behalf, for 
his orders,” v. 


(2) 1f the Disttiet: Judge or Cólléetor or Euch autho- ` 


rised officer is of the opinion that the suit or case is 
of such nature, intricacy or importance that it ought 


_ not ito he tried by the village. bench, he’ shall pass 


` orders directing the plaigtiff or complainant to the civil 
or criminal court, as the case may be, competent to 
take cognizanëe of such suitior. case. : c 
z (3) If the District Judge or. Collector or the autho- 
‘rised’ officer is of opinion ethat, the- ‘suit? or case is not 
of such nature, intricacy or--itiportance that it ,qught 
. o; be; tried-iby .a. Court, ohe shall. return «the suit or 


case to thé. village. bench; which made ' "the "reference, ` 


, for disposal. + z ; | | . M 


78. Village benches "T and 1 “onders not to be 


questioned, Except as provided in section 87, Ho decree 
.. ^. 
e ` `, * à . 
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or order of a village bench shall be called in ques- 
tion in any Court on the ground that it was passed 
without jurisdiction. 


‘79, Finality of decrees and. orders. —Every decree 
or order passed by a: village bench in any suit or case 
under this Act shall be final, and, save as provided in 
.Jseétion 87, shall not be subject to. any appeal, revision 
or review. j 


| CNTT VIT. 
EXECUTION. 


ad 


80. Satisfaction or adjustment of T PETER to be. re- 
cprded.—If, wn the application of a decree- holder or 


judgment- debtor, the village bench, after . enquiry, finds. 


that the decree has been satisfied or adjusted, wholly 
or in part, the village bench shall record the fact in the 
prescribed register. , 


81.. Execution through Collector. —( 1) If, after> a 
period of one month from the, date of.a decree, the 
decree remains unsatisfied or unadjusted, in. whole or in 
part, the decree-holder may, within one year of the 
date of the decree, apply to the — bench for 
execution. 


(2) On such AAA AA foi execution, the viilage 


bench’ shall certify: to the Collector that the - decree ` 


remains unsatisfied or unadjusted, in whole or in part 


‘and on receipt of such certification the Collector shall, 


provided that, the village bench, shall have certified to 
the Collector within one year, from the date. of the 


- application for execution,— 


(a) if the decree ‘is for money, MA to re- 


cover it as if it were ‘ay arrear of land revenue; 


or 

(b) If the fond is . for any specific moveable 
property, cause the decree to be executed as if it were 
a de@ree of a civil court,,and in so acting may: exer- 
cise all the powers of a tivil court. 


` 82. Execution of msidimeni decree through Col- 
lector.— (1) If, after a period of one month from» the 


date fixed for the payment of any instalment of a sum, 
of money decreed by a village bench under section “76, 
„an instabnient’or any portion thereof remains unpaid, 


è 
e° a 


° 3 - 3 
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the decree holder may, within one year of the. date 
when ‘it: fell. due, apply tor execution to the village 
benchi 

(2). On PER BIA for aretati, the village 
bench’ shall certify to the Collector that the instalment 
or a portion. thereof still remains unpaid, and on receipt 
of such certification the Collector shall, provided the 


village berich’ shall have certified -to the Collectór with- . 


in one year. from. the date of the application for execu- 
tion, , proceed , to, recover the Amount óf the instalment 
SO JIMAMA unpaid ° as, m it’ were an arrear of land 
revenue. 

83. Sahsfachon of decree or instalment after derti- 
ficate.”—If, -after' the issue, of- the certificate to the 
Collector under -séction- 81':or 82; but before’the decrees 


b ' eer -executéd ^ through the Collector, the: decree' 


ot- the instalment' is” fully. satisfied. and satisfaction is 
recorded ‘under -section '80, the village bench shall forth, 
with certify such satisfaction - to. the". Collector who 


"shall thereupon, stay the execution proceedings. All sums 


of monéy realised, by ‘execution through the Collector 
shall, after satisfaction | of the decree, be refunded to 
the judgment- debtor. 


. 84. “Fine. and compensation "TT payable.— n Every 
sum ordered to: be paid as. compensation and every 
fine itiposed- under: sections 45,.46, 47 and 48 by a 
village bench shall -be. payable. at once: ', 

Provided: that the village bench may allow any per- 
son ordered, by.it to pay compensation or fine to pay 
the..same ‘within such time, not: exceeding fifteen avs, 
as it may think proper, and on such terms as to 
security as- it shall seem to s village bench necessary 
Lo impose, 


(2) Mode of recovery. yli ‘the amount of fine or com. 
. pensation remains unpaid for fifteen days from, the date 
of the. order, the village bench shall recover the same 
by distraint and sale of the  defaulter's moveable 
property. E "ae e. ° 

(3) If the mount of fine or compensation is got 
fully recovered, the village “bench shall certify accord- 
ingly "to -the- Collecto£, and on receipt. of 5 such . certi- 
fication : the Collector shall,- provided: thé panchayat 
shali have certified to the- “Collector "n" a- period 


` * e 


rc 
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of .one* year from the date when the amount became 
recoverable by the village bench under’ sub-section (2), 
proceed to recover it as if it were an arrear of land 
revenue and shall remit the amount so recovered to 
the village bench. 


85. ine or compensation, when realised to be re- 
corded.—As soon as the amount of fine or compensation 
réfdrred to in section 84 is realised by the village bench 
whether directly or through the Collector, tlie amount 
SO realised shall be entered in the prescribed register, 
and shall be credited by the village bench to the village 
fund. ° 


. 86. Davie of compensation out of aliae: fund.— 
Any money Which has been ordered by the village bench, 


' under section 47 or section 48,.to, be paid as expenses 


or compensation, shall be paid by it out of the amount 
realised under sections'45 and 46. and the payment so 
made shall be debited to the village fund. ; 


87. District Judge or Collector may cancel jurisdiction ' 
or quash $roceedings.—(1) The District Judge in any suit 
and.the Collector in any case may, at any time, either 
of his own motion or on the application of an aggrieved 

party or on areference made bya village bench under 
erm 77 hy order in writing, cancel the jurisdiction: 
of a village bench. or quash any proceedings of a village 
bench at any stage, or cancel any decree or: order passed 


. by a village bench. 


«2) When.an order has been passed by the District 
Judge under sub-section (/) in respect of any suit, the 
plaintiff may institute a fresh suit for the same relief 
in a civil court, and the period from the date of the 
institution of the suit before the village bench tg the date 
of such order shall be excludedgn computing the ui nipa of ` 
limitationdor the fresh suit. 


(8) Where an order Pas been passed by the Collector 
under, sub-section (7) in respect of any case, proceedings in 
respect of the same offence nfay be instituted in the court - 
of aemagistrate having jurisdiction. ~ 


88. - Bar*to arrest and imprisonment in execution of. 
decree;—No Person shall be arrested or imprisoned in 
execution of a degree under the provisions of this Act, * 


. / ° 


` 
v e e 





‘General in Council, 


board in the, matter: shall be final. "n 


* 
i 
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Ear as CHAPTER IX... us. 


E * TAXATION AND RECOVERY OF Cains. 


' . Afi 

89. ‘Levy of taxes and fees. by ‘panchayat —(7) Every 
panchayat shall levy in suck - : manner ,and at such-rates 
as may be prescribed,. such’ of the. taxes or fees specified 


‘in sub- section (2) as may be necessary: for the proper dis- 


charge by the panchayat of,its duties under this Act. 
(2) ‘Taxes or fees which’ are leviable by: a x panchayat 
under ‘sub-section (7) are :— i 
(ġa. taz'upon'the owners or. occupiers of hoüse: and 
lands within the limits of' the village; GP XL MN 
"($) a pilgrim tax; “e: NA cR WA oe 
. (6s) a tax on fairs and festivals» n OR EE 
(iv). à tax on. sales: of. góods; ^ E UM" C À 
(0) octroi; : MIGNE x | 
o (oj). a tax on marriages, adoptions’ and feasts ; P 
(oii) any other tax which máy have been approved, by 


. 
` YY w + 


| the district: local board and sanctioned’ by Government. y 


' Provided’ that when such tax'is'othër'than a tax Specifi- 
ed in Schedule II to the’ Scheduled . ‘Taxes Rules made 
under clause (a) of sub-section (3): of section 80A of 
the. Government: o India’ Act, ‘Such | taz shall not be 
levied. without the: previous sanction of the , Governor- 


t m Ae LI 
i ) 7.4) F $ * 
L 


(3), Any person aggrieved by. he d n, levy or 
imposition. fof any such, tax. or fee ; may appeal, to the. 
district local board, ‘The. decision „of -the district local 


z 
^ 
4 € < 


(4). Government may .güspend the levy or, imposition) 


of any tax or fee referred to in sub- section » and may ,at 
any time rescind such susperision.. FN 


1904 Power of. district local board to. increase taxation 


of unai jat. —(1)-1f in.thei opinion:cof.'the district local: 


board ,the`<regular:incoñhe ‘of «a panchayat falls below 
what. is necgssary: for, the. proper:discharge 8f the duties 
specified in “sections. 26:'and, 28, .the:district local board 
may require the panchayat to take. steps, -within six 
months, to increase its ifcome to such extent as the, 
district; local board, considers, necessary, - If the panehayat 
fails ` to take adequate steps to-increasg its. income to 
thé. required | extent, the : district local board may require 
it to levy or increase any of the taxes or: ae speeified in 
section 89 :. | - M 

ps š e x | °. 
' ^ .. 
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Provided that the district local shall not compel the 
panchayat to levy or increase any tax or fee bèyond the 
maximum rate to be prescribed in this behalf. 


(2) Any panchayat may appeal to the Commissioner 
against'an order made under’ sub-section (7) and the 
Commissioner may stay the executiomof such order until 
he has decided the appeal. 


«95. Recovery of taxes and other dues.—(1) When any 
tax or fee has become due, a panchayat shall, with 
the least ‘practicable delay, cause to «be presented to 
the person liable for the payment thereof a bill for the 
amount due from him, specifying the date on or before 
which the amount shall be. paid. ` 

° (2) If any person fails to pay any tax or any other 
sum *due from him to a panchayat under this Act or the 
rules or by-laws on or before the specified date of 
payment, the panchayat shall cause a writ of demand to be 

* served on the defaulter. ; 

(3) If the sum for which a writ of demand has been 
served is not paid within thirty days from the date of such 
service, the panchayat may levy such.sum by distraint and 
sale of the moveable property of the defaulter. 

(4) For every writ of demand issued under a 
section (2) a fee shall be chargeable at such rate as may. 
be prescribed by by-laws. 

(5) If a panchayat is unable to recover a tax or other 
sum due to it as aforesaid, it may furnish to the mamlatdar 
or mahalkari a statement of the arrears due, with a 
request for the recovery of the same through the village’ 
officers? and on receipt of such statement of arrears, 
the mamlatdar or mahalkari may, provided such statement 
of arrears shall have been furnished by the panchayat 
to the mamlatdar or mahalkari within one year from the 
date specified in the bill presented under .sub-sectfon (7), 
proceed to. recover the same.as aif arrear of land revenue 
through the illage officers. For the recovewy of such 
sums, the village officers shall be remunerated by the 


“panchayat in i Tanner as may "d prescribed by 


"gines | ° 


(6) Tf a —Y fails. tq, recover any tax, fine ot 
jte sum. due todt, or neglects to’ take action under suh 
sections (2) ande (3) of section 84 or (2) and (3) of this 
section, tHe district local board may apply to the Collector ° 
to recover the gang as an arrear of land revenue: 


S 4^ 


e I . * 


* 
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‘Piet that no such application shall be made to 


p Collector after. the expiry of, one year from the 


date when the amount became certifiable under. sub- 
section (3) of, section 84.or from the date specified in the 


. ` bill presented under sub- section; (7) of this section, as the 


case may be. 
„On receipt of such application from the district. lagal 
board, the Colléctor may, after’ holding such enquiry as 


. he thinks. fit, , proceed to recover. the sum as arr arrear of 
| land revenue, lU 


44: 92. Collector: 's power to direct irrecoverable sums fo be 
written off—The Collector may direct— 
nii (a)-any,sum certified by a panchayat and. Cove IE 


by him under sections 81,:82 and 84 and sub-section (6) of 


section 91 ; ; 

(b) any, arrear of a. er or any others sum due to.a 
panchayat ;and recoverable, through a mamlatdam or 

; mahalkari under, sub-section (5). of section 91 ;, 


to be: written off if, in the: opinion ‘of the. Collector, such ` 


' sum Wa arrears are ‘irrecoverable. 


pee apa ie | CHAPTER x. 


ony 


| FINANGIAL ASSISTANCE. TO PANCHAYATS. 
93. Costal and loans by district local boards.— 


(71) Notwithstanding anything contained'in' the Bombay 


poe. Boards'Act; 1923, ‘the district local board— 
(i) shall assign.to every panchayat within the Ñ 
. less than one-fifth of the ‘local fund cess realis 


| within. thé-limtits of the village; and 


(i) may, subject to rules; grant a loan to such pan- 
'chayats, for the purposes of this. Act. 
E (2)e When estimating'the ‘balance of the local fund 
available for expéndituré by a taluka local board under the 
- provisions gf: section 76 (/) of the: Bombay Focal Boards 
Act, 1923, there may be deducted from any such balance 
“any sum assigned under clause. (;). of sub-section (7) by 
a.district local board to a Panchayat within the area of such 
taluka. local board. ©, ae ° 


” 
^ 


E T : CHAPTER XI. So g 


CONTROL. f waa 


Collector. or the district local board:shall have, power— 
é ° Š I ' .- ° 


94. . Power to call for CN gic.—(7) The 


o 


C» 


pen Ñ 
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— (a) to'call'for any'extráct ‘from the proceedings of a 
panchayat, any 'book*'or ‘document in thé possession or 
under the control of a panchayat, and ány return, státe- 

- ment, account or report which the Collector'or-the district 
' local board may think fit to require such ‘panchayat to 
furnish ; and | m 
° *(b) to require a. ‘panchayat, to take into cohsidera- 
tion :—, a oe ie S MEL 
(4) any objection which appears to the Collector or 
the district local board to, exist to the doing of ‘anything’ 
whichds abbuttó-be done óris'being done by such pan- 


..chayat, Or. 


. (uy any ‘information ‘which the Collector or the 
district local board is able to furnish, and which ‘appears 
to the Collector or the district local board to necessitate , 
‘the doing'of à certain thing by the panchayat, 

'* and to make a written reply to the Collector or the 
district local board, as the case "may be, within ‘a 
reasonable time, stating its reasons for not desisting from 
doing or for not doing such things. 


(2) Allor any of the powers given to the district 
local board under sub-section (7) may be delegated by. it 
to its president, vice-president; chief officer, public health 
officer, Or executive engineer. - | "ll 

95. Delegation of. duties, appointment of- officers, 
utilisation of. honorary agencies for encouraging the 

e establishment and fostering the growth of panchayats,—(1) 
(The edistrict local board may delegate to the President, 
Vice-President, the Chief Officer, Public Health Officer 
or: any other officer specially appointed by the district 
local board in this behalf the duties of encouraging 
the establishment and. fostering the growtheof pan- 
chayats and of assisting patchayats in: the.. proper 
exercise of their powers and performance of. their duties 
under this Act. : a T | k 


' (2) It shàll be competent to the district local board 
to accept and utilise iw arf honorary capacity in the 
performance of any of the duties which may bë delegated 
under sub-sectipn (7) the services of any person who in 
the opinion of such Board is specially fitted to' assist in 
this behalf. ; 


(3) It shall é competent to Government to appoiqt 
an officer toe ercise such of the powers and perform . 


$ * * 
* 
e 


# 
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‘such of the .düties “of .a “Collector, under. this Act as 
Government may prescribe. Such officer shall also per- 
form -sách other duties and, exercise. such other powers 
as; Government may. prescribe for the. purpose, af en- 
couraging the establishment and fostering the growth of 
"panchayats and village benches and of. assisting and ad- 
vising panchayats. and village. benches: in-the proper exer- 
cise.of their power and m of their. duties thdtr 
this Act. . 


96. Power of" ec — The district. local ond may 
authorise its president, vice-president, or any of its officers 
to enter on and inspect, or cause to be entered 6n and 
inspected, any -immoveable property occupied by any’ 
—- or any work in progress under ite direction. e 


“97. "Audit of accounis.— The audit of the accounts of 
a: pa shall, unless provision’ is-otherwise made by 
Governinent in that behalf, be'carried out each year "by 
the district local board; and such board shall, within one 
month of the completion of the audit, forward a copy of 
the audit note to the Collector. | 


. 98. Reduction of eatablishinent Eu I If, in the opinioù 
of the ‘Collector or -the district -local. board, the, number 
- of persons maintained or proposed to be maintained by a 
panchayat as -officers or servants, or, the remuneration 
given or proposed to-be given by the panchayat to such 
persons is excessive, the panchayat shall, on -the require- 


ment of the Collector or the district local board, as thee 


case may ba, reduce such number or remunération. e | 


(2) If there is a ‘difference. between the requirement 
of the Collector or of the district local board under sub- 
section. (7), the panchayat shall refer the matter in differ- 
ence to the Commissioner whose decision shall be final. 


' (2). The- ‘panchayat may: appeal to the Commissioner 
a Mad any-requirement made under sub-section (7), and 


the décision of. the EJOTEIDISSIE SE in the matter shall be æa? 


| final. ° 


°. 

99. peres of execution of order.—(/) If in the 
opinion-of the Collector, the execution of any order or re- 
solution of a panchayat, or the doing of anything which is 
about to be done or is béing done by or on behalf of a 
panchayat, is causing or is likely to cause injury or 
ma to the public, or ‘to lead tya Breach of the 
N." 


- 
- 
- 
- 
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peace, he- may, by. ier in nr suspend. the execution 
or prohibit: the doing thereof. xm y "E 


^ (2) When the Collector makes an QN DE -— 
section (1),-he shall forthwith send to the panchayat affect- 


ced thereby.a copy. of the order, with a statement of me | 


PI 


reasofis, for making: ite? s eS 
(3) The Collector shall forthwith submit to” the “Corin. 


." missioner à report of every case occuring under this sectron, 


and the Commissioner may revise’ or modify any order. ap 
made therein and make in respect theréof any. other. order - | 
which the Collector could, have made. | s. 


' 100.-° Execution òf- work in case- of emergency, —(4 ) tu 


i of -emérgency the--Collector may provide: for ‘the 


execution of afiy. work or: the ` doing of any act which" | 
panchayat i is empowered to execute or do, and the imme- 
diate . execution .or doing. of which . S, n. his. opinion, 
necessary for the. health or safety of ne public, ‘and may: 
direct that the expense of executing. the work or: doing the 


act shall be forthwith paid ‘by the panchayat. 


(2) If the expense is not so paid, the | ‘Collector, may 
direct the officer'in charge of the treasury. in "which - the 
village fund is kept to pay such - expense; -or “so ^much- 
théreof : as. is possible, from the balance x such fund i in liis 
hands." ? de 

. (3) The. Collector hall forthwith rèport to NYA Cóm- 
missioner. every case-in which : he’ exercises - : the ‘powers 
under: sub- séection(7). + : ^ ` "s 


X i 101. Default 11) performance of duly. -ü " Ifa at any time 
ta 


pñears tothe district local board that'a panchayat has” 
made“default in the performance of any duty: ‘specified in 
gecticn:26, it may order the duly to be. performed, within a. 
specified: period, and, i£.the-duty is not performed within 


thé: period specified,. the district local.board.may appoint. 
some person: ‘to. perform it; and direct that the expense of 
. performance shall be paid: by. the defaultipg. panchayat, 

within such period as the district local board may fix." ` 


(2) If the expense is not so paid, the district local 
board may direct-the person. if custody of the village. fund: 


to pay stich expensé, or so much’ thereof ^as. “As Possible, 
from the, balance öf.súch fund in-his'Hands, ~ 

"(3) The district local board shall forthwith "report: to `. 
"the Commissioner every case occurring under. this section 
and the’ Laia may, revise or inodify any order 


= ae 


he 
T 


f 
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made; ‘therein and. makel in E thereof any lids arder 
which the district local board could have made. 


. (102. -Dissolution. vor; ` supersession. of. panchayat for 
 default.—(1) Tf, it the’ opinion of Government, a panchayat . 
exceeds or abuses its powers, or makes persistent, default 
in the; performance, of the duties, imposed on, it under 
“section 26 or any other law. for. the time being. in force, 
Govertiment may, after consultation with the district local 
“board, by-an order in the Bombay Government Gazette, 
- (9) dissolve such panchayat, or 
BO superse séde such "o for the period Specified 


in ithe ‘order. 


[7] ‘When. a ences is ` dlesotied or süperseded, all . 
members of the panchayat shall, from the date specified ° in 
the order; vacate their Offices as such members. | 


(3) When a; panchayats dissolved; it shall be reconsti-' 
“tated i inthe manner ‘provided i in this Act ` 
(4) [f a panchayat is superseded — ` 


(a) all the powers and duties- of. the. panchayat shall, 
during. the period óf supersession, be ;éxerciséd and .pér- 
formed by such “person; “OT. persons , as, Government may, 

from, time to time, appoint i in that behalf ; and > 


(5). all property, vested i in: the panchayat. shall ducing 
the period, of supersession, ‘vest: in. sovernmient ; and. 

e (c) oñ the expiry. of. the period, of supersession, the 
panchayat shall be. reconstituted>i in the, manner provided j in 
this Act; and the: ‘persons vacating office shall be eligible 
for re- election or re-nomination. 


: 1035 . Dissolution: and reconstitution of paucis on 
alteration of limits of village.—(/). When, during the -term 
of: the “panchayat the limits.of a-.village are altered, the 
Commissioner. may; by ordér in writing. dissolve such 
` panchayat and directa panghayat—== u4. 

(s) to-be reconstituted- for the. village of evhich the 
panchayat has been dissolved, or >'.,. 

(ii) to be’ established ‘for’ a. village which has. been 


newly declared. i. NP 


: The members E the panchayat. which: ke WA dissolved 
shall vacate their office fróm the d specified in the 
ordef. . bes 

"uS (2) The ere hiii. of i esta bebe deam 
the provisions of sub-section (7) shal onsist of such 
members, ` either elected, nominated or ap ut in due 


: .* 


4 
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oe 
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^ mannér sas thé ^Coramissióner shali, byo order | in. writing 


— ) * Yau 


= direct. "x cu EO ee nn ee 


' > The ‘Sarpanch ad FRE sarpanch ‘of the desit: 


eo reconstituted ' or "established ‘shall be" elected in ue 
manner provided ‘in. Ung Ach... o gee es os 


(3) The term -of the. panchayat’ 50 ‘reconstituted ` or: 


established ; "shall, be for such: Period; not exceeding’. one i - 
year. as the - Commissioner. Shall, by. order. im ‘writing, 


^ gus S vh 


. specify. . d ae 


«^ 


(4).,'On; thé - ‘expity.. E. ‘the ‘term a YA 'Pinchayat 
in accordance- with the provisions ` of-sub- section (3); the. 


A pu on Der constituted i in. the manner. pond by ` 
" CN Act, | s ms Tut 2 


i aF tes : U Mer c fiet die W S Š, LOS 
* 104. à Vesting iy property, YA Sof x. hich: has. 


bea dissolved: in reconstituted--on established . panchayat.— 
(71): When a “panchayat,.has -béen. dissolved. and. recons. ° 
stituted ór established. under. section: 103, so much of the” 
village fund and other property vesting in the. ‘panchayat. | 
“which. has been" dissolved shall. vest:in, and such’ protión- 


of the ‘debts ` atid obligations shall be. transferred: to; the. 


reconstituted’ Or. -establishéd- panchayat, ‘as ‘the- Comirbis- 


sioner may, by order i in writing; direct.’ E uw DIM NE 


(2) The; rights,” “and liabilities-of: the: panchayat which ^ 


^. and: other matters ór things" atising. in ór. relating tó'any . 
"n of :the area’ ‘subject’ to the: authority" of: the ‘recon 


étifüted. ór: „established . Panchayat, ‘shall + vest. in' such". 


“(panchayat dE a gy. ee 


(3 Any notice,” taxy: oae Uaes permission, me 


"or by. Jaw. made” deed “Or: iniposed i in respect cf: any; party | 
i as: the? area subject. to: the authority ‘of the” reconstituted. 


` or;established- ‘panchayat-shall “be. deemed -to : have ` been’ 


en 


— 


` made, issued or imposed- by’ orinerespect of such, parichayat,, 
'. unless and-until.it is superseded by any notice, tax, order, 


licence, permission, rule or by-law made, issued, or imposed: 
hy. or in respect. of such. “panchayats ae du E EE 


1105.. ‘Effect of area ; ,ceassing. to be” a ‘village-On ‘any. 


‘area ceasing-to`be-a village, by. virte: of. any- notification” zA 
3 : ander: section 4,—. su: S x n du uq o 


^ - NO toà 


` 


been dissolved:” "m. “respect” of contracts, “agreements’ ` = 


- 


- 


>. (ay the panchayat’ shall be.d dissolved and all meiteis ` u 


| of. the pafchayat-.shall vacate office as. frem the. date «ob 
the notification. ELLA s c PINE . 


FN 


sb. uM EM I ° 
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. (b) the unexpended balance: of. the. village. fund. and 
the. property.vesting in the. panchayat ` shall vest in. the 


district local board, to be utilised for the benefit of the. 
inhabitants-of the area as the” district: eee board ‘may 


` think fit. l ge eus ee , . 


106. Effect of dissolution ‘or supersession of panchayats 
on village benches and proceedings pending befort them.— 
. (T) When a. ‘panchayat : is dissolved ‘or superseded u dey 
section 102, 103" or'105,” the village” bench constitute 
. the village fór which, the -patichayat' was’ establishdd . shall 
be deemed to have been dissolved and all members of the 
village’ bench shall vacate office ‘as from the date of dis- 
solution"or supersession as the case may be. `. o 


“(2) On the dissolution of the village. bench under syb- 


section 9. 
"(z) the pfóvisions of cub “sections (2) 2nd (3) of section 


' *87 shall þe deemed, to apply. in respect of any suits or 
: Cases: pending before the. village: bench as if the District 


Judge or the Collector, as: the -case may be, had passed 
an order under ‘sub- section (7) of sectioii 87 qüashing such 
“Suits Or cases; and ' 

(24) all -pending proceedings. ud applications for the 
execution of decrees or orders in suits, and for the.recovery 
of fines, and compensation in cases Shall be transferred to 
. the: €oürt of the ' Subofdinate’ Judge” or the Magistrate, 
as. the case may be, who; would have had jurisdiction 
totry'the suit or ‘case if the. village 'bench had not been 
constituted and such ‘Subordinate’ “Judge or Magistrate; as 





o 


the case may be, shall deal with the proceedings or appli- . 


- cations as if the suit Of Case out of.which the proceeding 


or applications. arose, had been heard and decided by suc 
Subordinate. Judge or Magistrate: . 


. 107. Authority of Governmeni. aa all matters con- 
Te vith this Act, Government shall have and exercise 

` the same authority ‘and céntrol over the district local boards 
as it has. wa ii over: them, aige the, Bombay Local 


"E 


CHAPTER XII. | SER 
“Rutes. AND. By: Laws. 


EUN 168. ~ Rules. 301) Góveininent- may, by notification in 
the. ‘Bombay Government Gazette, make rules— - 


“(a).under' ‘section 4, regulating the manner fn which 
the Commissioner may hold an inquiry ; a Ses = 


\ 


4 
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' T (b) idee Section 6, ‘regulating the.manner in which . 
ihe he Collector pa nominate the holder ot. nis representa- 
tive: c2 Š 

‘(cy under e dam TA prescribing tlie manner in which | 


B the election of members shall be held; 


(d). under section 23, regulating the manner in which 


| notice, of à vacancy in tlie, office of a sarpanch, deputy 


sarpatich or members of.a ‘panchayat ‘shall be given; .. 

° (e). under section 32, prescribing. the _custody i in which. 
ait funds recéived by and all sums accruing to a s. 
-— be ‘kept ; 

.. (f) under š ection. 36, présctibing, the date of submission 
and ‘form | i annual budgets, returns and account: 
and the manner ,in and thé time at which the meeting: u 
the residents of the village shall bé convened; ^ " 

* (g) under section, 37, prescribing the, time and place 


otier of trials of suits or cases, the mode of settling. 
differences of opinion. which may arise amoligst - their’ 


village. bench and any other matter which Government 


may consider. Hecessary. fot the proper conduct of pros -~ 


ceeding S before. such benches. m 


; AR), under section, 59, prescribing. the fees payable. on 


5 thé. institution of suits and ¢ Cases ; 


(0) ander. section 60, 72, 80 and” 85 Biescribing thé 


 páfüculars: to “be. entered in. registers for suits .. ‘and 


Cases ; 
Tuo ya "s 


` (k under i noH 69; regulating the manher:. in which’ 
an inquiry shall be held by a village bench; 





w 


. of Sitting. of village benches, their constitution for. the, 


| members regulating. the manner in which the Collector. 
shall ‘nominate the, holder of his representative on thé. 


mE under, S&ction. 62,  giésétibing the form. ét Sum- | 


(2) under section 76, prescribing ‘the ‘scale. of fees. 


which'a village “bench may: diregt to be ‘paid i in a. ‘suit’ or 


cae; c" 

Gy under sectiori- 89; AAA the rste and thé 
manner im: which taxes and fees specified in the section 
— shall be Jeviable; - : E 


(n) under section 90: T the maximum 


rate for the levy of taxes or fees specified in section 89. | 
(o). under sqb-section (5) of^section 91, prescribing the 


remuneration of, village. officers for the recovery.. of taxes 
and other sums.due, to a: ;panchayat and the. manner in. 
which such Lia e Mien shall be paidi = xh aa 


e 


. BOMBAY ACT ble ad 1933. . 35 


($) under - -section 93, prescribing the terms on which 
loans may be granted to a, pancuaye by the district local 
board ;. 

(q) under section 95,. prescribing -the powers, and 
duties which may be e delegated to or exercised or "v 


"Pase 


- (2) The rules tæ be made under KAA. "i shall 
be subject to the condition of previous püblication. 

- (3) Rules made under süb:sectión: (7) shall be laid 
upon the table -òf the Bombay Legislative Council at the 
session of the said Council next following and shall he 


. liable to be modified or rescinded by a resolution of the 
e Said Council and such rule shall, after notification in the 
. Bombay " Government Gazette, be deemed . to have been 


modified or rescinded accordingly: . 


“Provided that. when, in the opinion of Government, 
such modification or rescission is be defeat or 


e wy ba ce 


‘declare that the Mum a as or rescission ' shall have no 


effect and thereupon the rule shall remain itr force as if 
it had not been modified or rescinded. 


109. -By-laws.—(7) The district local board may, 
with the previous sanction of the Commissioner, make 
by-laws generally- d ue catrying out, oF the purposqs of 
this Act. . | 


(2 Without M to the generality of the 
foregoing, provision the district local board may make 


- by- -laws—, ` 


(a) under sean 19, prescribing the time and place 
ofthe sittings and regulating’ the procedure at meetings 


` of a panchayaf, and fixing a-quorum ; 


b) under section 20, prescribing the powers and duties 
of a sarpanch which may be "p" and eren bya 
deputy sarpanch; . - ic 

` (c). under section. 26— e : l 
li). for the purification and: pote con ffom pollution 

of all sources of water used for drinking purposes ;. , 
-. (is) for the prohibition of the removal or use for 


drinking purposes pi any water from any stream, tank, 


X ° 
za se S£ ° e 
+ ` | 
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well ‘or other ' source; where ‘such removal Or use causes, 

e — Or is likely to cause; disease or injur; to health, and 
_ the.prevention of- such removal or use by the filling i in 
or covering over. of such-tank or well; “or by any other: 
method which maybe considered advisable 

(zii) for the prohibition’ of the deposit ` ‘or.’ “Storage Pn 
manure; refusé“ or? other’ ‘offensive matter int “a manner: 
dr “in- 'pláceg. prejudicial: to the piiblic health, comfort" or 
convenience ;: 2:0 -s š > «cu "e 

;-(v) for the acexdabon: of. WAYA pallies: of trades; 

` (v). for the disposal of corpses. by burning or’burial ; 
uos (gs) for:the excayation:of earth and-;the’- filling up ‘of 
. excavations and depressions i injurious to health or, offensive ; 

tó the.neighbpurhood;.; =- T 


(vis) for:the-removal. of noxious vegetation; JN x 


x . (vii) for the repair and: “removal of -dangerous o ° 
-  ryinousbuildings;? ^. 5 bo c5 PRECOR 


(ix) for the prevention of the KATA “of ‘buildings 
‘without adequate: provisions ‘for ventilation, or the laying 
out and location of:streets; ^ - ~- 


(xy for the control of fairs and. Da a and n 'regula-- 
tion of markets, slaughter- houses and cart- stands ; ae OE 


(ai). for the. inspection and destruction. of unfit food ` 
und drink exposed forsale; and .:. > "TN 


Bt ` S x : t S 


ç 
` - 


= r 


(xit) for the S rm regulation of pa and 


conseryancy ; noc ee xÇ "T 
"ac (à) under ‘section 28, for the supervision. ol labourers - 
MA: by local boards, and of repairs to dharamsalas, 


. the D and. maintenance of cattle-pounds, ex- 
ecütion of works entrusted by the district local board 
distribution of irrigation water and performance. of other 
. duties assigned by Government. E 


-. ` . (8), Apy by-law: made under the. kii sub- T 
ND may provide that a contravention thereof shali be punish. 


| M. G) with a. "fine, which may extend torRs.. AO, or M 


(b) in the case of a° continuing ‘contravention, witha 

. fine, which may extend to Re 1 “per: day . after conviction. 
for the first cdntravention, during" me period . within which. 
such c YADI continues...” U TES s 


^ r 
o - m - 
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CHAPTER XIII. | 
MISCELLANEOUS. a 


110. Liability of. members for loss, waste or mis- i 
application, —(7) Every member of a panchayat shall be 
personally liable for the loss, waste or misapplication 
of any money or other property of the panchayat, to 
which he has been a party, or which has been caused 
or facilitated by his misconduct or gross neglect of his duty 
as a member. 2 ° 

(2) If, after giving the member concerned a sufficient 
opportunity for 'showing cause to the contrary, the 
Collector is satisfied that the loss, waste or misappliéation 
of any money or other property of the panchayat isa ° 
direct consequence of misconduct or gros$ neglect on 

. his part, the Collector may, by order.in writing, direct 

* such member to pay to the panchayat, before a fixed date, 
the amount required to reimburse it for such loss, waste er ° 
misapplication. E 

(3) It the amount is not so paid, the Collector shall 
recover it as an arrear of land revenue and credit it to the 
village fund. 

(4) The decision of the Collector shall be final as to 
the liability of a member under sub-section (2) and as to 
the amount to be recovered from him. 


111. Bar of action against panchayats, Village 
‘Benches etc. and previous notice before institution.—(7) 
No action shall lie against any member, officer, servant 
or agent of a panchayat or a village bench acting under £^? 
its direction, in respect of anything done in good faith 
under this Act or any rule or by-law. | 


(2) No action shall be brought against any panchayat 
or village bench, or any member, officer, servant or 
‘agent of such panchayat,or village bench acting under 
its direction for anything done or purporting to have ° 
been done urfder this Act, until. the expiration of three 
months next after notice in writing has been left or s- 7 
delivered at the office of the panchayat or village*bench, 
and also at the residence of the fnember, officer, servant 
or agent thereof against whom the action is intended 
to bg brought. The notice. shall statesthe cause of 
action, the nature of the relief sought, fhe amount of ý 
compensation claimed and the name and place of abode of 
the person who intends to bring the actions E 


Nr š 
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(3) .Every such action shall be commenced within six 


months after the accrual of the cause of action and not 


afterwards. 
(4) If any panchayat or village bench or person, to 


whonr a notice under sub-section (2) 1s given shall, before 
an action is brought, tender sufficient amends to the ` 
plaintiff and pay into court the amount so tendered, the 
plaintiff shall not récover more than the amount so tender- 
ed. ° The plaintiff shall also pay all costs incurred by the 
defendant after such tender. I 


| 112. Delegation of fowers.—(1) Government may, 
by notification in the Bombay Government Gazette, 
authorfse the Commissioner or any officer specially em- 
‘powered under sub-section (3) of section 95 to exercise 
inerespect of*panchayats and village benches any of the 
powers which may be exercised by Government under 
this Act. ; go G 
-. (2) Government, may also, by notification in the 
Bombay Government Gazette, authorise any person to exer- 
cise in respect’ of panchayats any of the powers con- 
ferred on a district local board “under the provisions 
of this- Act, when such district local board shall have 
been dissolved or superseded. | l 
(3) Subject to rules made in this behalf, the dist- 
rict Judge may delegate to a Subordinate Judge the 
powers exercisable by the. District. Judge in regard to 
suits under sub-section (7) of section 87 in respect of 
a village bench in a village within the jurisdiction of 


(é) Subject to rules made in this behalf, the Collec- 


Ü said Subordinate Judge. 


. respect of ea village bench in a villa 


or may delegate to— | 
(a) a Magistrate of the First Class exercising appel- 
late jurisdiction' under section 407 of the Criminal Pro- 
cedure Code the powers exercisable by the Collector in 
regard to cases under sub-secteon (7) of section 87 in 
e within ` l 
jurisdiction of the said Magistrate ; es HE a _ 
(6) an officer not below the rank of a Deputy Col- 
lector, “Powers other than ethe powers under sub- 
sectiog (7) of section 87 exercisable by the Collector 
in regard to cases under the provisions of this Act. 


113. *Locag inquiry and rePorts by panchayat.~~It 
shall be the duty of every panchayat to inquire and 
report in any of thefollowing cases:— ` a 


` * 


.* ^ i 
of ” . . 
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(a) any case where a magistrate has directed that 
a previous local investigation be made by a panchayat 
under section 202 of the Code of Criminal Procedure, 
1898, and the words “such other person " in sub-sec- 
tion (7) of the said section shall be deemed to include 
a panchayat ; I aoe 

(b) any case in which a magistrate making an 
inquiry under section 488 of the Code of Criminat 
Procedure, 1898, may require from the panchayat in 
whose village either the wife or child for whose main- 
tenance the application is made or the husband or 
parent respectively of such wife or child resides, a 
report as to the amount of maintenance which, having , 
regard to the circumstances of the parties, should 
. be payable, and such report shall be evidence in such 

° jnquiry : 

Provided that no member of the panchayat shall 
be required to attend as a witness touching any matter 
on which the report is itself evidence, but the magistrate 
may, in his direction, call for a further report. 


114. Members, etc., of panchayats or village benches 
to be public servanis.—Every member of a panchayat 
or village bench and every officer and servant main- 
tained by or employed under a panchayat or village 
bench shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code. 


115. Repeal and Savings.—(7) The Bombay Village 
Panchayats Act, 1920, is hereby repealed : : 

Provided that— Š ) 

(a) such repeal shall not affect the liability of any 
person to pay any sum due from him under the said 
Act or the validity or invalidity of anything already 

. done thereunder ; 

(b) all panchayats established under the Bombay 
Village Panchayats Act, 1920, and existing immediately 
before the coming into force of this Act shall be deemed 
to have been established under this Act; 

and the rights and liabilities of any such panchayats 
shall be vesting in and attached to the panchaya so 
deemed to have been established ; 

and any appointment, notification, nofice, tax, order, 
permission, rule or by-law made, issued Or impgsed in 
respect. of any such panchayat under the Act so repealed 
shall, so far as is not inconsistent? With, the -provisions 


` . 
. - v. 





40 THE TOBACCO: DUTY (TOWN OF BOMBAY) AMENDMENT 
ACT, 1933. 


——— — < — w et WA — CÓ e e me y ety V 





of this Act, be deemed to have been made, issued or 
imposed under the provisions of this Act in respect of 
the panchayats so deemed to have been established un- 
der this „Act, unless and until superseded by any appoint- 
ment, "notification, notice, taz, order, permission, rule or 
by- law made, issued or imposed under this Act, ` 


e e(2) During such time as this Act and the rules 
and by-laws shall be in, operation in any village, the 
enactments mentioned in, the Schedule shall, to the ex- 
tent specified in the third column of the Schedule, 
cease to have any operation in the said village. 











oo | |». SCHEDULE. 
. ° : . 
- (See Section 115). - 
I uu E 
` yo. and year of . . : 
enaciment. Su bject of title. ` Extent of repeal. 
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Bombay Act VII of 1861. The Bombay District, | Sections BB and 84, 
Police Act, 1867. 











The Tobacco Duty (Town of Bombay) Amendment Act, 1933. 


Received the assent of the Governor General on the . 
26th September, 1933, and is published in the “ Bombay 
Government Gazette,” of 28th September, 1933. 


te Bombay Act No. XIV of 1933. 


An Act furiker to amend the Tobacco Duty ( Town of 
I Bombay) Act, 1857. 


WHEREAS it is expedient further to amend -the 
Tobacco Duty (Town of Bombay) Act, 1857,“ for the 
purposes hereinafter appearing ;* And whereas the previ- 
ous sanctioh of the Governor required ,under section. 
80C of the Government of India Act has been obtained 
* for the passing of this Act; It is hereby enacted as. 
follows :— " ° 


12 Short title and commencement.— (1) This Act may 
be called the "aa. Duty (Town of Bombay) Amepd- 
ment Act, 1933» 

(2) ‘It “shall come into force on the first day of 
October 1933. 2 ; Ë 


A r 


` 
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2. Insertion of a new section after section 3 of 
Bombay Act IV of 1857.—After section 3 of the To- 
bacco Duty (Town of Bombay) Act, 1857, hereinafter 
referred to as “the said Act”, the following shall be 
inserted, namely :— i 

“3A. Power of the Commissioner of Excise to 
appoint public ware-houses and to license ware-houses.— 
The Commissioner of Excise may appoint public ware- 
houses and, on payment of such fees and subject to 
such terms and conditions as may be prescribed by him 
by general or special order, may license warehouses, 
wherein tobacco may be warehoused without payment 
of the municipal duty on the importation thereof - 
may:cancel any such appointment or licences’ 


3. Insertion of a new sechon after section 4 i 
e Bombay Act IV of 1857.—After section 4 of the 2^ 
Act, the following shall be inserted, namely: — 


“AA. Drawback allowable on re-export.— When to- 
‘bacco removed from a public or licensed warehouse for 
consumption in the said town on payment of the muni- 
cipal duty under section 4, is re-exported to any place 
beyond the limits of the said town,. seven-eighths of 
such duty paid shall be re-paid as drawback in the 
manner and subject to such conditions as may be pres- - 
cribed by rules made by the Commissioner of Excise 
in this behalf.” 


4. Insertion of new sections after section 20 of 
Bombay Act IV of 1857.—After section 20 of the wadi 
Act, the following shall be inserted, namely :— 

" 20A. Publication of rules —Rules made under this 
Act shall be subject to previous publication. 


20B.. The Commissioner of Excise and other officers 
- appointed by Government, to exercise powers and perform 
duties of the Commissioner of customs, Salt and Opium 
and Customs *officers.-- The powers and authorities con- 
ferred on the Commissioner of Customs, Salt and Opium 
and the officers of customg under the provisions*of this 
Act are hereby conferred on and shall be exercised res- 
pectively by the Commissigner of Excise and such offi- 
cers,as Government may from time to time by general 
Or special order appoint in this behalf ; and * e 


^ the duties imposed on the Commissioner of customs, 
Salt. and Opium and the officers of cuSpm? under the 
"E ka 
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° provisions of this Act are hereby imposed on and shall 
be performed respectively by the Commissioner of Excise 

.* and the officers appointed by Government. 
and references in this Act to the Commissioner of 
Customs, Salt and Opium and the officers of customs 
' shall be deemed references to the Commissioner of Ex- 
cise “and the officers appointed by Government respec- 

tively.” 

. 5: Amendment of section 21 "of * Bombay. Act IV of 
1857.—In section 21, of the said Act, after.the word 
“females”; the following paragraph shall be added, 
— | bes 

“ The words ‘the Commissioner of Excise’ shall 
mean the officer appointed by Government for the time be- 
ing to be the Commissioner of Excise.” 


^ € 





The Bombay Irrigation (Amendment) Act, 1933. | 
Received the assént of the Governor General on 
» the23rd September .1933, «and is published in the 
“Bombay Government Gasette,” of 4th October 1933. 
Bombay Act No. XV of 1933: | 
An Aci further to amend the Bombay Irrigation Act, 1879. 


WHEREAS it is expedient further to amend the 
Bombay Irrigation Act, 1879, for the purposes herein- - 
after appearing; And whereas the previous sanction of 
t Governor required by section 80C of the Govern- 

ent of India Act has been obtained for the passing 
of this Act; It is hereby enacted as follows : — 


1. Short title.—This Act may be called the Bom- 
bay Irrigation (Amendment) Act, 1933. m 
- 2. Amendment of section 91 of Bombay Act VII 
of 1879.—1i? section 91 of Bombay Irrigatiop Act, 1879, 
hereinafter called the said Act — ` 
(/)àn clauses (iz) and (iii i) of sub-section (2) for the 
ond: " land. concerned”: the” words “the land and the 
owner or owners-of the water-cQurse" shall be substituted ; 
and. Jo Š 
E (2), ,sub- section (3) shall be deleted. 


3. Amendment af section 92 of Bombay Aci VII 
of 1879.—1n Seftion 92 of the said Act— —— I 


Fd  - ` 
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(7) In sub-section (7)— ` . 

. (a) the words “in pursuance of the provisions of 
the last preceding section " shall be deleted. 

. (b) for the words “the Canal- officer ", where they 
occur for the. first time, the words, ‘any Canal-officer 
not inferior in rank to an Executive Engineer " shall 
be substituted. 

(c) after the words ' ‘in place of any existing water- 
courses” the words “or of any existing sources of 
` water süpply " shall be inserted. E 

(d) after the word “ necessary," the following pro- 
viso shall be inserted, namely :— 

`“ Provided that before a Canal-officer constructs a 
water-course under the provisions of this sub-section, 
the provisions of the last preceding section relating to 
. notice, objections, reference-and revision shall, so far 


"esas may be, apply as if such water-course Were a water- 


course to be constructed under the said section " and YA 
(e) in the proviso, after the word “ Provided " the 
word: “ further " shall be inserted, and the word " new” 
shall be deleted ; 
(2) in sub-section (2)— | 
| (a) after the words " construct. any " the word “such” 
shall be inserted, 
` (b) after the word “ water- course " the words “ un- 
der the option given to such holder or holders in the 
proviso to.sub-section (7) ' ' shall be inserted, 
(c) the words "in this behalf " shall be deleted, 
and 
.. (d). for the words ‘‘the same or reconstruct *the 
whole or any part thereof" the words "or reconstruct 
the same in whole or in part ” shall be substituted ; 


(3) in sub-section (4) — 

_ (z) for clauses (a) and (b) the Tola wiae shall be 
substituted, namely :— 

^. (a) Costs eof construction of new water-courses in local 
areas.—‘‘It shall be competent fo the Canal-officer 
tó fix the boundaries of local areas which are irrigated 
by one -canal system, and Withit which water-courses 
have been or are to be constructed in whole or in Dart 
under the provisions of sub.section (7) o» (2),.and to 
determine the cost ór estimated cost, às #he case may 
be, of such water-courses, and the sums to be recdvered 
from all holders of lands, irrigated - or" tR be „irrigated 


Ld 
* 
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within such areas as their shares of the cost thereof. 
The estimated cost of such water-courses to be cons- 
tructed within a local area shall be determined by the 
Canal-officer on the basis of the actual cost of such 
water-courses constructed within the' local area before 
the 30th day of September 1933. 


Explanation. —For the purposes of this sub-section a 
canal system means a canal taking off direct from the river 
Indus, except in the case of .the Nasrat Branch, Jamrao, 
Thar add Hiral Canals each ‘of which-shall be deemed to 
be a canal system. 


(bj Distribution of costs of construction over ‘irrigated 
Jands.— When the Canal-Officer has determined the cost of . 
the construction of watercourses in any local area in 
accordance with the provisions of clause (a), he shall distri- 
bute such cost proportionately over the lands irrigated or to 
be irrigated and shall declare the amount. payable on 
account of such cost in respect of the land constituting 
each survey number as defined in the Bombay Land 
Revenue Code, 1879,and the amount so determined shall 
‘be deemed acharge upon such land and shall be payable 
-in the manner hereafter provided, by the holder for the 
time being of such land and no such survey number shall 
be sub-divided so long as the amount so determined with 
interest remains unpaid: 


Provided that in aiseabudne such cost in accordance 
with the provisions of this clause land belonging to` 
, Government on the 1st day of August 1931 shall pe assessed ` 
o sueh cost at twice the rate of occupied land. 

Provided further that when the holder or. holders of 
land have constructed a part only of a water-course under ` 
the option given by the proviso to sub-section (7) and the 
Canal-officer h£s constructed the remaining part of such 
water-course there shall be credited to.such holder or 
holders the cost of the construction of the part con- `: 
structed by them, such cost being based upon and pro- 
portionate to the cost of the construction of water- 
courses? by the Canal-officer e within the local area ag’ 
determined by the Canal- officer in d with the 
“provisions of clause (a).”; ° | 

“x (b) im claufe (c)— ` ° 
(i) after the word “determining” the words “and 


declaring shall be inserted, a 
- (44) the*worg “thus” shall be deleted, š 


ni ; š 
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` (tit) for the words“ ‘thé water-course”', where they oocur 
for the first time, the words. “or reconstructing a water- 
Course in accordance with the provisions, of. clause (a) or 
(b) " shall be substituted,‘ ^-^ ro. -. 
| (so) for the word: the”? "occurring : "after the words 
“ thereof to" the word c such ” shall be substituted, 
(v) for the “words “ such. sumi "the words “the sum 
payable on account of such cost ” shall be substituted, ee 
(vi) forthe words.“ him: or them. the. words ' "such 
holder or' holders" shall be.substituted, ..2. 4% - 
fudi) for ‘the ^words "he or they "the. words * such 
holder or holders" shall be substituted, . T ' 
(viis) for the words," twenty equal, annual instalments” : 
the words “twenty equal. ‘instalments _ ayable either 
annually orat such lesser. intervals às may e convenient 
to such holder or holders" shall be' siibstituted, and: 
(ix) the words '* Provided. that no. such instalment 
- shall be less. than five rupees a shall, be ccs WA 
` (c) in clause (d)— au l 
(sy after the: word. '* a marit I words " of any 
sum due undér clause (c) ” shall be aadd and 
` "(4i) the words “said” shall be. deleted ; 
. (4) it sub-section (3— i 
. (a) for: the words “ every holder” the words “the holder 
or holders " : and for the words " an. owner” the words 
“ the’ owner or owners " shall be substitütéd, 
^ 7" (b) the Explanation following p Said pups section 
shall be deleted; and" ' 


"(5y after sub-section (6); the following. sub- -sectign (74° 
and Explanation shall be inserted, namély : — J 

“ (7) If after the construction of’ any ' water-course 
under: the.provisions:of:this section the Canal-officer finds 
that any, further alterations in the alignment or con- 
struction:of the said. watey-course are necessary, it shall 
be lawful for him with the: previous. sanctjon of the 
Collector to c&rry :out such alterátions at the- expense of 
Government. 


'' Explanation. —For the purposes of this Sectión ' the 
éost of constructing a water-Course shállinclude the, cost 
of aligning the ' water-couree and of -such preliminary. 
operations ‘as are necessáry. for such alignthent, -but-shall 
not include more'than two-thirds of the “cost, of main 
rettangulation and sub- fectangulation;", 
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I 5 | Be’ Bombay Local Boards (Amendment) Act; 1933. 
RE «Received: the;assent of the. Governor General. “Or: the 
Sth October;'1933, and is published in, the Wa Govern: 
p ment Huet of 14th October, 1933. .-: E 


N Dis 2 ET ‘>? Bombay ‘Act. No. XVI of. 1933. oo aa E 2 | A 2 
= AN Act further’ to amend. the. Bombay Local» Mt. 
Au. 2 ou uis oo 7 Boards Act; 19237 77 ja 
E “WHEREAS it is. expediant. ‘further to - Mead: ihe 


Bombay. Local Boards: Act, 1923,<for : the - purposes: 
— appearing; za ltis hereby enacted as follows = . 


| Short tstle. — This ‘Act: niáy be called. the Bombay: 
oeil Boards (Amendment). Act} 1933.07 * E 


2, "Amendment, f. section "40 of. Bombay Aci; yr ra 
1923.— In: section 4” of the: ‘Bombay’, Local ‘Boards ‘Act, 
1923,-hereinafter called the said Act, after’ sub- section (4) ° ° 
. thç. following shall: be added, ‘namely : ms asc 


." (5)- Notwithstanding - anything. contained. in. Suba 
section: (7),5 when : two . districts; constituted. . under. the-. ’ 
. Bombay Land Revënue 'Code,- 1879, Are. constituted into; 
one district under the said Code,:it. shali be competent to: 
Government by notification in: 'the Bombay ` Government | 
Gazette: to* order. -the »one - district,” so, constituted. to be 
divided. into: two districts. for the. purposes of- this; ‘Act,. 
and thereupon. the; provisions „of. this, -Act and, any. other. 
emactment.- relating. to or: having. reference “to a district 

; local board shall, unless there is anything repugnant in the . 
Dol e subject... Or context, apply . to’each of such two districts as 
(o 7 Sif-eaeh such ^ district Were" a district” within” the, meaning 
° " the. said sub-section: oe iE wd e AA 


* 


ito 3st egre F NS st "T 

I mndm of section 61A::of. Bom.: Act. VE of 
1923. —In section 61A of the:said.Act,.. aibe! on, 

| n (d) id sub-section : (3); for-Zhe words “ta wid. the, ^^ 
y. 5 words * &fteen -days.”:shall be substituted; and tic: s3 - 
:.(b) after sub- section > : (3); the following shail. added; 
= namely — `> c s sasan 
n “t ¢f} Notwithstanding; anything | contained in ‘section | 
47, Git shall be competent. to à loca] board, to lease: or to. 
permit ` the. ‘temporary use. of land. "forming. . part. of a 
public road, when; such land: is not, in the opinion of the 


.—- local board,. required, ‘fora; : public road . or for any other, 
' of the purposes of: Act, for 2 a. priod, not; exceeding. : 
B seven yeause s qu - ji 
< ` we — “> x w: ° R 
s 7 ° mE: 
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“Provided ‘that if the lease or ‘permit does not “exceed 
Ore year, the previous ‘sanction ofthe ‘Collector, and if 
“the lease or permit exceeds -one ‘year, but does not exceed 
seven years, the previous sanction of the Commissioner, 
shall have a obtairied to such: lease: or mes mm 
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I , The Indian Registration (Bombay Amendment) Act, 1933. 


Received the assent of the Governor General 'on. “the 
Oth October, 1933, and is published ‘i in the Bombay Govern- 
pieni Gasette,” of 18th October 1933. ` ` E 


"Bombay Act No. XVIII “of i993; m FEES 


° - 


: 1 An Act further to amend ‘the I ndian Registration . ° 
Ad, 1908, in ifs. application to the ih ian di š 
I a ae B of Bombay. : AER SE 2 


. WHEREAS it is- ‘expedient further. tó ` amend ' the 
"adis. Registration Act,1908, in its application to the 
Presidénéy of Bombay, for: the | purpose, hereinafter appea- 
ring ; And, whereas the previous sanction of the Governor- 
General required by: sub- section (3) of section 80A `of the 
Government; of, India. Act ` hás been obtained, for the 
E WA of. tliis "Act; It i is hereby enacted as follows ; — 


DE Du Short title. — This Act ‘may be- called the Indian 
Registration (Bombay Amendment) 'Act,1933; ` 


i 2.- Amendment of section 69° of Act XVI we 7 908. —To 
“clause (gg) of sub-section (1) of, section 69. of the Indian 
Registration Act, 1908, in’ its application to the Presidency ° 
of Bombay, hereinafter. called, the: said Act, the following # 
shall be added, namely : L6: 


“and the manner’ of fixing the’ signature and seal of 
‘the Phot-Registrar at the énd ofa length of ‘filmi; " - 


3.- Amendment of seckion 70:D of Act X VI of 1908.— 
Pe clause (c). of sub-section (7) of -section.70D ef the said 
Act the following shall.be added; ñamely:— = . a 


"x "Provided ‘that when more‘ ‘than one "stich negative 
‘is. recorded’ orione length of ¢filméand. the .Photo- Registrar 
. has affixed his Signature and seal at'the'énd-of such length 
of film ‘ certifying’ i in “the mzhner prescribed,by rules made 
in-this-behalf,' the “exact correspondence ‘ofall ‘cépies on 
_ such length: of film withthe original: documents, the ehoto- 
Registrar shall be deemed to have affixed his signature and 
seal to each such negative on such length Of | film.” 
+ . 2 ——.- ° 
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4g THE m LES MUSEUM (AMENDMENT) ACT, , 1933. 











The Prince. of Wales Museum (Amendment) Act, 1933. 


`“ Received the assent of the. Governor-General on -the 
dfüh October, 1933; ‘and is. published i inthe “ Bombay; Gov-. 


ernment, Gazette’ k “of 27th October, 1935. e ae ae aa 
a ae ao Bombay Act. No. XIX,of 1933. , vy » Lese 
An Act further to amend, the. Prince of Wales Mi useum `, 
Act, 1909... .. 7. , "E 


e° wai expedient f further to- amend the Prince | 
of Wales’ Museum: Act, 1909, for the purposé, hereinafter 
appearing ; “Tt is hereby; enacted as follows.: = 


1. Short #stle.— This Act may be called ibe TA of 
— Museum (Amendment): "Act; -1933,- 


ot a QI Amendment `of, section..3.—In. dobsboctiont: (2) of 
i Por il 3 of the*Prince ‘of Wales:Muséum Act,:-1909, after 
clause (h) the following claüse Shall be inserted, namely: — .. 
- (kh) one other person elected at a joint . meeting . of, ° 
i the Trustees z of: the Sit Dordbji "Tata Trust constituted. by 
a trust deed dated the eleyerith:day of: March 1932 and of | 
the Trustees.of, the Sir Ratan Tata ‘Charities constituted ` 
by the will and codicil o£ Sir Ratan ‘Tata dated the twenty- ' 
first day of March 1913 and the twenty-ninth day of ` Feb. 
Yuary 1916" respectively, by. a majority. of , votes of | ‘the 


Trustees present and voting at’ such’ meeting, 'tlie- Chair- : 
man:of such meeting. paying a casting vote i in the. case of 
"an equality OL voles; ues sunu tpe e dote us 


Se 
The. Présidency.towns I Insolvency (Bombay Amendiüerit) At, 1933. 2 


ec Received. the assent of, the: 'Governor-General'. on. "the 
$ ‘Lith ‘October 1933,: andis. Published, in., the ‘Bombay 
‘Government Gazette,” ‘of 27th October, 1933...°° p> 

D NEN Bombay?Act]No.-XX of 1933. "X š 


2s Act to. amend the Presidency-towns I nsolvency: Act; 1909, 
(0 dft MES abblication. to the Ereqdeney-own: yA Bombay. T 


: Whefeas it - is expédient : tó-'amend i e> Presidency. 
pe Insolvency .-Act,' 1909}--in ‘its ‘application ^to “the 
Presidency-town of Bombay. for the purposes: heréinafter 
appearing ; And; whereas:.the previous -sanction of -thè 
i(Gowernór-Generakrequired by sub-section (3) of séctién 80-A 
-of -the Government of: India: Act and «the : ‘previous sanc- 
tion of the Governor required by: section 80-C of: the” said 
Ast have, been obtained for " passing: of: this: Act; DR is 
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-— — enacted-as-follews i— - — E 


A, Short | title. and. < extent. —(7). This Act may be 
ued the Presidency-towns Insolvency (Bombay Amend- 


| ment) Act, 1933. 


-= (2) It extends to the’ Presidency- town of Bombay. 


. .. 2. .Amendment of section 74 of Act III of .1909.—In 
section 74 of the ‘Présidency-towns. ‘Insolvency Act, 1909, 
in its application, tà the Presidency-town.of Bombay, here- 
inafter referred to as" the ‘said Act" for the words " 

and also to pay ont ofhis own money interest hereon” 
the words “ such: dividend ana interest ces u shali be 
substituted. 3 iy i68 


3. Insertion of new: 9 sechion: AS in Act Ir af 7909.— 


‘After section 77:of the said. Act, “the Io OWE section shall * 


be inserted, namely :— `: 
AN 774... Official Audet to be corporation sole. — The 


Official "Assignee shall be a: corporation Sole: by the name 


of the Official Assignee of Bombay, and as such Offiajal 
Assignee, ‘shall have perpetual succession and'ari official seal 


‘and may sue and be sued in his corporate name ‘and’ may 


do all acts necessary or APA ni to 2 done i in the execu- 


` tion of his office" . "s. 


4. ` Amendment of section 82 of Act lH of 1909.— For 
section 82 -of-the said Act, the following , section Shall be 


‘substituted, namely :— 


EI. “82; Liability of Government. The: revenues of the 


_ local Government shall be liable to make good all’ sums 
' required: to‘ discharge ahy liability which the Official 


Assigneé-may be^ ‘Hable to: discharge,’ except when such 


‘liability is one to which neither the Official, Assignee DOTA 


any of his officers has ` in- any ^way- contributed or which 
neither he nor any of his-officers could, by the exercise of 
féásonáblé diligence, ‘have .avérted and 'in either of these 
cases the*Official Assignee shall not, nor-shall the revenues 


Ë Dr the- Joócal;Governmént, Be, subject to any: liabilities." 


p -'Aniemdment of section 83 of Act TII of 7909.— For 
section 83 of-the:said:Act,- the. L owing section shall be 


‘substituted, namely :— 


. 46.83. . Description, by; abhiche.O ficial Assignee fo E^ 


WA 


mentioned in suits or proceedings, —TIn all suits or. prdteed- 


ings by, or against the Official Assignee, these shall be in- 
šertëd after his official. title, the description Sas assignee of 


‘the property of an: insolvent (naming the particdlar ig- 


! 9 


solvent)’, .. ° 


e. 


` 
3 ` 
9 


Y 


EX i ws PRESIDENCY. TOWNS INSOLVENCY (sj AMENDMENT} : 
` ACT, m 


Tw e - 


T ` Amendiijent of séction: 7 12 of "Aet" HI: “of 1909. (In: 
sup: section (2) of section 112 of ‘the said 'Act;— - ~ 


`° p for clause (d), the following: clause , ‘shall- be: sub- 
'stituted, namely i— L5 ECT | a 


” ve^ 
icd r e 


UT y the. remuneration. of ‘the: Official "Assignee: aa 
“the Deputy Official Assignee; and the amount and. nature’ 
| of Security to. be furnished' by: them. for the discharge. of. 


` 
a7 [a = m "ope = PE we - 
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^ their/duties " C Qu our d WM ton a 
< (š) in clause (5); ‘after the. word: audit” > “the words.” 
f and inspection " shall be inserted ;. L ee 
zo) clause (p) $ shall tbe. deleted 3. 3 Yd nui " DNE 
Caci (io) in. clause” (ñ), -the words: Dem `of > a  pioceéds ; 


š aoran shall be deleted ;and 27 5:0. peard) 


- (v): to clause (i), the words " “or otherwise i in’ bine official | + 
ca) dcity ` " shall be added." us [um 


ear Insertion . of anew. “section. 7214 in AG HI of - 
. 1909.—After section 121 of the. ‘said.’ Act,- the. AtoMowibe. 
section s shall. be inserted, "namely : b Lr abes 


“ 121A. Transfer of certain funds: to. ‘Govern tient: ue 
. The sums:and. "securities standing. to-the credit of — .. 
: (1): the Unclaimed (Dividend. (Capital), Account less : 
- the sum of Rs. 50,000, 
. , (2) the Unclaimed’: Dividend -Revenue- “Account ‘less 
the sum ‘of -Rs-. 25,000, ;. Caer ee CA Sag 
(3) the Chief. Clerk: and. IAA AA ‘Debtors’ 
. Court) Investment of ‘Unclaimed Balances Account less, 
the anm of Rs; 20,000, and. 
. >- -. (4j.the Chief ` "Clerk. and ‘Sealer S: n dent Debtors’ 
p Court) Investment: of Interest Account, =.) al S Q t. 
' with the High; "Court of - “Judicature, ‘Bombay, are 
| hereby transferred: to. the local, Government fe 20 


t ú a, 


Provided»that^ the revenuds of.. the “local „Governo“ 
ment- shal be liable: to. make; good all samszreguired 
to meet the- claims. "upon: the; said. sums: and ‘securities: oe. 


e 


m entitled thereto." - T Due es 


Ya 


^8; 7 Amendment of séciion.. 122 E Act: di of: dgio — 
Ja section: 122 of the ins Act qi . 


- (9) for thé word ^ Orescribed ^^ ihe. por u dater- 
mined sby. the local. Government bi shall be ‘substituted ; 
an 


e. 
go 


oe MS ome ERE a. 
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» (ii) for tlie words “the Comm of mie” , the 
„words '“ local- Government-” shall. be-substituted. 


| .94 Amendment. of section 123 f Aci HI of 1909.—1n 

s section: 123 ‘of ‘the’ said: Act,” for the words '* Government 

of India" where: they. ‘occur at bothrthé placeseand for 

. ' the-words “ Governor; “General "in ‘Council ” the: words 
E local Government °: shall be substituted. i 


+10. Insertion: of. new Section. 1234 in. Act’ III of 
1909.— After section 123 of the said Act, br following Sec- 
_ tion shall be inserted, namely:;— - - 


123A. Government to determine! ‘the. amount to: Be set 
apart: ‘and - the.sumsito.~be transferred out-of’ certain 
accounis.—T he local? Government may, from’ time to timè 
. after - ‘consultation Wahi the. High, Court ‘of Judicature, 
E Bombay,— ^ > so: s aN 


. Vy determine the amount o be set apart out of — 
io. £ 6). the Unclaimed Dividend (Capital) Account, and 


boc - (si) thé - ‘Chief Clerk and Sealer's (Insolvent. Debtors’ 
. Court) Investment of Unclaimed Balances Account, : 


A MN for meeting `, the” clais’ “of creditors or: debtors 
: made withinithe period specified i in section 122, and 


"a me 


tw. > (2) transfer sums to ithe revenues: of the local Govern- 
ment from— ` - < ` l 

| (ü) the-Unclaimed Dividend (Capital) Account, . 

x , (ii) the’ Unclaiméd Dividend. Revenue Account, i 

(iii) the ‘Chief Clerk and 'Sealer's' (Insolvent - age 


a 2 * 


` 


e! 





| “Court Investment of Unclaiméd Balances Account, an e 
AM (iv): the -Chief Clerk and’ Sealer's (Insolvent lobio. 
" Cott Investment of. Interest Account. Aa 
l * Repeal. — The; :provisions ‘of ihe said Act specified 
° ja Schedsle I hereto annexed shall be. repealed. : a 
3 2t I š m dud "iia Kaa 
YA Ds ‘SCHEDULE Ii > ioe ae t 
rs = u v Za ^ e 
M. Se or od Prossime B x 
~ bad 1" a E - - 2 » ini * : : x * t. 
3 Worse E 4o y š . “(Sectigji 11; J. k : fx uu ae P LA 
"Lt “Se! ‘tions 61, 68 (2): 84 and 7 (fj. -- l 
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= person has owhas tot beén born“in:the’ City of Bombay o or 


2705 (G8) ip. sub-section (3)— 
n" for the eres figure and brackets ` or (2) "s; the. 


<€ 


i 52 THE CITY OF “BOMBAY POLICE AND THE BOMBAY | DISTRICT _ 
: "POLICE (AMENDMENT) ACT, 1933. 
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, "e City. of B O mbay `- Police‘and iie Bémbay- District Pais ae ; 


š | (Amendment) Act, 1933, F 


NA aM ^ ` f. Aa tee WA 


` “Rëšeived: the, assent of ; Cy. (nu l on, ‘thes’ 


tay October; 1933;-and i is.published:i in. the,‘ Bombay: Goth, 


wwe BE — 


ernment ‘Gazette ”, ,of;2Zth October, 493300005 - à V. . 

' €. ° : Bombay. Act: No; XXE of 1933. ier sie vt 
- An-Act further to amend the. City.of Bombay Police ‘Act, 

anh . 1902; and the Bombay) District. Police Act, 1890... 


-u p 


“WHEREAS it is “expedient: Cfürther-to: amend” tlié- 


City. 5f. Bombay, Police Act, 1902, and the Bombay. District - 
° Police. Act, 1,1890, , for-the purpose-hereinafter appearing ;. 


“Andi whereas. the preyious..sanctión iof. the Governor- 

General: required. ‘under’ sub-section! (3) of-section 80&-of: 
| the, Government ‘of ` India Act has beer obtained for tha 
° = -of this Act;, It is hereby, enacted, as follows x- aw 


Short lile. — —This, Act may ; :be called: the City of 
‘Bombay, Police and, the Bombay District Police (Amend- 
nent) Act, 1933. t e o U we e is oe 


ENSE 2 
a = efa n» m pe S a 42 v Rs MN cg 


TNT "Amendment: >i section. 27 of. ‘Bombay. Act ya Vof 
1902, —In- ‘Section’ 27 of the. City. ‘of. Bombay: Police Act,, 


ee icis 


1902, hereinafter téferréd to ás ““ the City Act "^ p “es 


“Gy “after ‘sub-section’ (2) the ‘following 1 new S hub- -sections. 
shall be inserted, namely,:— n e ey ee Em 


m A 
"sab 


“(ZAN 'Removalof, persons, convicted of. certainoffences. 


-—- € Pm. 


NEL —It. shall: be; further, - «competent :to.: the: ‘Commissionér: 
L of Police to - direct’, any, person. Who; , not: having beer 
born in. the” City: ‘of Bombay, . « or. the. -Bombay Suburban 


isttict, has ‘ been convicted, more than. twice of, offences; 
`- punishable under. ‘Chapter, XIL "XVI “or XVI `of the 


ndian:. Penal: Code, ! to Femové "hinfself in: like manner. - 
from the City<of Bombay: and flot:to-énter‘the'said: Cuy s 


the BomBay Suburban District;- - `. 


š A copy of such direction “shall: be forwarded to the : 


. Magistrate of the Bombay, Suburban District. 
(2B) Decision of the CAnmissionet of Police- regarding 


the lace of birth Jinal.—-Fot.. the, “purpose of -sub-section ` ` 


(2A), the decision of: the Commissioner. of Police that a 


the Bombay Suburban Distriet shall be final.” 


a > 
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word, figures and bràokéta "(2) àr (24)" shall be substituted. ° 
(bi after the words "City of Bombay" where they occur first the 
words or enters the said City” shall be ingerted; and 
(e) after the word “specified” the words "or if any person so directed 
under sub-section (2) of section 46 of the Bombay District Police, Act, 
1890, enters the said City” shall be inserted. 


9. Amendment of section 128 of Bombay Act TV of 1902 —In geotion 
128 of the City Act, 
(7) after tha figures 27”. the words and figures "or sub-section (2) of 
section 46 of the Bombay District Police Act, 1890” shall be inserted; and 
(üu) forthe words "returns to any place, within” the word ' _ enters” 
shall be substituted, 
4. Amendment of nection 46 of Bombay Act IV of 1890.—(i) Section 46 
of the Bombay District Police Act, 1890, shall be renumbered as sub- 


section (7) of that section; 


° 
Qi) in sub-section (1) 80 — after the words "such route" 
the words "and within such time" shall be inserted ; and N 


(iii) after sub-section (7) so renumbered, the following shall be added, 


i panely :— 


* e "(2), Removal of persona convicted of certain offences.—1t ied: 
competent to the Magistrate of the Bombay Suburban District to dird&gt 
any person who, not having been born in the said district or the City of 
Bombay, has been convicted more than twice of offences punishable under 
Ohapter KIL, XVI or XVII of the Indian Penal Code, to remove himself 
in like manner from the said district and not to enter the said district 
or the City of Bombay 

À copy of such direction shall be forwarded to the Commissioner of 
Poliee for the City of Bombay. 


(3. Decision of District Magistrate regarding the place of birth final 
—For the purpose of sub-section (2), the decision of the Magistrate of the 


_ paid district that a person has or has not been born iu the said district or 


the City of Bombay shall be final. 

(4). Procedure on failure to remove etc.—If the person so directed 
under sub-section (2) fails or refuses to remove himself outside the said 
district or enters the said district or if any person directed 
not to enter the said district under sub-section (2) of this 
section or section 27 of the City of Bombay Police Act, 1902, enters the 
said district, the Magistrate of the said district may cause such person to 
be arrested and removed jn police custody to such place outside the said 
district as the gaid Magistrate may in each case direct. 

(5). Unauthorised return to gr entering into, Bombay Suburban 
District —Whoever within two years from the date of bis removal under 
this section or sectiog 27 of the City of Bombay Police Act, 1902, enters 
the said district without the permission in writing of the Magistrate of 
the said district shall be punished with imprisonment for a term | which 
may extend to two years. or with fina gr with both. : 

Extension of anb-secttons (2) to (5) to the City of Bombay — The. pro- 
visions of sub-gections (2) to (5) shall, so far as is necessary to carry out 
their purpose, notwithstanding shs Nf contained in sectjon 1, be deemed 
to extend to the City of Bombay.” 
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. The Bombay Live-stock Improvement Act, 1933. 


` Received the assent ef the Governor General on the 1st December 


1933 and is published in the "Bombay Government Guzette” of Ast De-. 


cember 1988. 
Bombay Act No. XXII of 1933. A 
An Act to provide for the improvement of live stock. 
WHEREAS itis expedient to provide for the improvement of live- 
stock in the manner herein provided; And whereas the previous sanction 
2 he Governor-General required under sub-section (3) of section 80A 
the previous sanction of the Governor required under seotion 80C 
of the Government of India Act have been obtained for the passing of 
this Act; It is hereby enacted as follows:-2 . 
l. Short tillà.—This Act may be called the Bombay Live-stock Im- 
provement Act, 1933 
9e Extent.—‘a) Section 1 and this section extend to the whole o£ 
the Presidency of Bombay. - ; 
° (b) On a written application made— ; 
* (i) by the LET local board with the previous concurrence of the 
Director of Agriculture, or : : 


I (a) by the Director of Agriculture with the previous Goncarrence of 
thé district local board, Government may, by notification in.the Bombay 


Government Guzetie, direct that the remaining provisions of this Act . 


shall extend to any village in ROBB ASE of which the application bas been 
made. 
: (c) Section 1 and thie section ENT come into force at once and the 


remaining provisions of this Act shall come into force in any village to -- 


which the said provisions shall have been extended under sub- 
section (b) on such date as Government may by notification in _ the 
Bombay Government Gazette appoint, | 

8.  Deflnitions. — In thig Act, unless there ia anything repugnant in 


the subject or context— 
° (£) “Cow” includes a heifer; : 


(2) “Director df Agriculture" means the Jaa: appointed for the ues 


being to be tha Director of Agriculture ; ^ 

. é8) "Licence!" means a licence mne under section 6. 

(4) "Live-stock officer" means an officer or person appointed or in- 
vested with powers under.section 4. "MEM 


(B) “Prescribed”, with its gran oki vásintion: means prescribed 
by rules. 
(6) “Rules” means rules made under section 98, . 
' (7) “Village means a village as detined in the Bombay Land Revenue 
Code, 1 1879 hnd 
(8) "A person i8 gaid to keep a ball”; it sash person owns the ball 
or has the bull i in his possession or custody, 


4, e Appointment of live-stock of§cer.—Government may, by notification 


in the Bombay Government Gazette, appoint the Director of Agriculture - ` 


or an¥ other officer of the Department of Agriculture to be a live-stock 


officer and assign, to such officer saci” powers and duties under this Act, 
i 


as they máy deen fit. 


p 


r} 
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. . D. Prohtbition for keeping’ a ; bull for ‘breeding purposes. —No -person 
ghall:keep a bull which: has attained. the prescribed age except under and 


in accordance with. the terms, conditions ‘and restrictions. d a licence 


granted under section 6, os a š 

|: 6. Grant of licences.—Every seuss for the —— of & bull shall 
be granted by a’ live-stock officer authorised by. Government by general 
or special order in this bebalf in euch form, for such period, and subject to 
such terms, conditions and restrictions ag may be:prescribed : e 

Provided that no fee shali be: charged for the grant of a licence. 

7. Refusal to grant or revocation of licence-—(1) Subject to rifles, 
the live-stock officer authorised to grant the licence may refuse to.grant 


or may revoke a HORE in Mies opinion of such authority, the bull 


appears to be— 
(a) of defective or meer conformation and likely to beget defective 


or inferior progenoy ; or 


(b) permanently affected with có contagione or infectious disease; ; 


or 
(e) MAA affected with any, other disease rendering the bull 


Je anauitable for breeding purposes. 


* e (2) The jive-stock ‘officer’ granting a licence may aida revoke a 
licence. if in the opinion of such officer there beany breach of aly of 
the terms or conditions of the licence. 

(3) No person shall be: ‘entitled to any dümpenssttor for the revoca- 
` tion of a licence under sub-section (1) or (2). 


- (4) Jfa licence‘is revoked under sub-section (1) or (2), the live-stock 
officer revoking the licence shall give notice .t0' that effect to the owner 
or the person stated “therein to be tbe: owner of the bull and any such 
notice given ‘in respect of a licence.shall state tie grounda for the 
revocation. ; 

(B) ., If the notice ia duly given in accordance with the last foregoing 
gub- section to a person who is. not the owner of the bull, it shall be the 


'-duty of that person forthwith to take all reasonable steps to inform the 


owner. accordingly, and if he fails to do 80, he shall indemnify the owner 
against: any loss the owner may suffer by reason of the failure. 
8: “Grant of duplicate of licencé.— When the live-stock officer 

ing the licence ia satisfied that a licence granted under section 6 heen, 
lost or destroyed, such officer may, subject to such conditions as may ba 
prescribed, issue ‘to the holder of the licence a duplicate thereof, and 
thereupon All the. provisions of this Act with, respect to the licence shall 
appply to the duplicate as if it were the original licence. 


' 9. © Duration of licence. =À lieenoe granted in respect of 8 bull shall 


; remain in force until— i z 


(a) the period Specified therein expires, or’ 

` (b) it i8 révoked under this Act, or d 

(c) the bull dies or is castrated in the prescribed manner. 

10. Inspection of bulls.— Any pesson ' who’ keeps + +8 bull shaf at any 
reasonable time, either at the ear where the bull is for the time being 


or at any other reasonable place,submit the bull forlinspection by any live- ` 


stook ofgcer when required by ‘such officer to do so and render all re- 


agonable assistance: to that officer for the purpose: of inspection. 
* > e & 
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PEE 11... Power to order cdstration of bulls.—(1)-A Jive:stóck. officer "may, 
. by notice-served-in the prescribed manner, require that any bull which 
. ` has attained:the prescribed ‘age at the date when the notice is served and 
` in respect of which no license is for the time being in force. under this 
° Act; shall bà castrated in-a prescribed manner within one. month ‘after the 


notied takes effecti: Such castration: shall,. if. the owner or other person 
who keeps the bull requires, be, performed or caused to be-perfórmed .by 
-the live-stoek officer free of charge. ; ' x | 

(2) For the, purpose of this section, a notine shall. be gerved.on the 
awner of the bull or on any other, person. who keeps the.bull, 


(3) If a notice under: this section is duly served on-a person.who is 
not the otener ofthe bull,i& shall be the duty of the person:forthwith to 
take all reasonable steps to inform the owner accordingly,and,if he fails. to 
do s0, he shall be liable to indemnify the owner against any loss the owner 
may suffer by reason of the failure. f 


° 19. Duty to produce licence.—It shall be the duty of any person ` 
š who for the time being keeps a ball, if a licence is im force in respect of 
the bull, to produce the licerce— l ; T 
= x Ë (a) within a reasonable time on demand made by a live-stock officere 
or ap officer of the Agricultural or Veterinary Departmemt authérized 
by fenera or special order by Government in this behalf in any place 
where the bull is for the time being, f 
- (b) before a cow is erved by a bull on demand made by'the person 
EN - in charge of the cow. 
18. Penalty for keeping a bull in contravention of-this Act or rules 
. or without or in. contravention of licence — Whoever in contravention of 
- tbis Act or'any rule or order made: únder- this Actor of any terms, con- ` 
ditions or restrictions of licence keeps a bull shall, on conviction, be, 
punishable with fine which may extend to Re, 25. 


14, Penalty for néglect or failure to comply with notice under section 
7 or 11.— Whoever' neglects “or ‘fails to comply with a notice served in 
aceordance with section 7 ór 11 shall, on conviction, be punishable with 

fine which may éxtend to Rs. 20. ' š MM. | x 
E 15. Penalty for neglect or failure to comply with requisition under 
seciiow 10 or 12.— Whoever neglects or fails to submit a bull for inspection 
ie Wyhen required by a- live-stock officer for inspection, under section 10 or 
whoever fails to produce a licence when required to do so in accordanoe 
with the provisions of section 12 shall, on conviction, be, puishable with 

fine which may extend-to Rs. 25. 


+ 
-7 9 16. Power of live-stock officer to cystrate.—(1) Whenever an offence 
: under section 15 has been committed, or whenever any bull has 
e not been oastPated in compliance with the notice served under section 11, 
it shall be competent to a live-stock officer to castrate or causo to be 
nx castrated in the prescribed manner, the bull in respect of which such 


offence was committed or snch,hoticg was served, as the. case may be. 
Such castration shall be performed or caused to be performed by a live- 
stock cicer free of charge. l 

^. (3) It shall also be competent: to €L ve-stock officer to seize any. bull. 
if the person in whose Ownership, possessiom or custody it 18, ‘for the 


- time being, is not Known or cannot be ascertained after an inguiry in the 
* ° 
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prescribed manner. On such seizure the live-atook officer may, if he 18 
of opinion that such bull has attained the prescribed age or is suffering 
from anv-of the defects or disease specified in section 7, direct that the 
said bull shali be— pà 

(a) castrated in the prescribed manner, and 

(b) sold by public auction or sent to a pinjrapol: provided that if the 
owner of the said bull appears within fifteen days of such seizure and 
proves to the satisfaction of the live-atock officer that the said byll is of 
his ownership,— i 

the said bull— 

(i) if not sold by public auction, or 

(ii) if sont to a pinjrapol, 

shall be delivered ta. such owner on payment of the costs, charges 
and expenses incurred for the maintenance.of the said bull and determined 
in the prescribed manner, or - 


(iti) if gold by public auction, the proceeds of such sale shall be paid 


to such owner after deducting therefrom the costa, charges and expenses 
incurred for the maintenance and sale of the said bull and determined in 


9 ethe prescribed manner. 


17. Power of live-stock officer to inspect or mark a bull or toXenter 
premises.—For the purposes of this Act, a live-stock officer shall have 
power at all reasonable times— 

(a) to inspect any bull, 

(b) to mark any bull with any prescribed mark in the prescribed 
manner. I I 

(c) to enter any premises or other place in the prescribed manner 
where he has reason to believe that a bull is kept. 

18. Officers bound to assist liva-stock officers. — Al village officers, all 
village sevants useful to Government and all officers of the departments of 
revenue, agriculture and- veterinary shall be bouad— 


° 
(a) to give immediate information to a live-stock officer of the com- 
mission of any offence, or the intention or preparation to commit any 


offence punishable under this Act which may come to their knowledge; ° 


(D) to take all reasonable measures in their power to prevent the 
commission of any such offence which they know or have reason to be- 
lieve is about to be committed; and uM 

(c) to assist any live-stock officer in carrying out the provisions Qf 


19. Cognizance of offences nder the Act. —No Court ghall take cog- 
nizance of any offence under this Act, except on a complaint poa ud 
a live-stook officer or any person authorised by such officer in tha 
behalf. . ` 


20. Live-stock officer to be public servant.—Every live-stoek officer 
shall be deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code.  , I ° | 

21. Protection of persons aig in good faith ang limitation of suits 
and ptosecutions.—(1) No suit,prosecution or other leggy! procéedings shall 
be instituted against any person for. anything which is in gqod faith done 
er fitended to be done uner this Act or the rules. I i 

a °. 
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(2) No anit shall be instituted against Government and no prosesa- 
tion or suit shall lie against any live-stock officer in respect of anything 
done or alleged to have been: done, in pursuance of this Act, anless'the 
suit OP prosecution has been instituted within four months from the date 
of the act complained of. 

22. Revision.—Government may call foc and examine the record of 
any order or the proceedings of any live-stock officer for the purpose of 
gatigfying themselves as to the legality and propriety of any order passed 
and as to the ragularity of the prozeadiags of such officer. If in any 
ease it shall appear to Government that any order or proceedings so called 
for shonld be modified, annulled or reversed, they may pass such order as 
they may deem fit. 


28. Power of Government to make vules.—(1) Government may make 

rules fòr the purpose of carrying into effect the provisions of this Aot. 

> (2) In particular and without prejudice to the generality of the fore- 
gQing provision, euch rules may be made for all or any of the following 
purposes, namely :— 

(a) under section 4, prescribing the powers and duties to be exerais: e 
Xf an performed by a live-stock officer and the assignment of such power? 
orf duties, | . 

(b) under seotion 6, prescribing the age of a bull after which it shall 
not be kept without a Jicence, 

(e) under section 6, prescribing the form of,the manner in which, the 
terms, conditiona..and restrictions on which, a licence shall be granted, 
transferred or renewed, 

(d) under section 7, prescribing the conditions subject to which a 
licence may be revoked, 


(e) under sections 7 and 11, prescribing the manner in which nodtive 

shall be served. 
under section 8, prescribing the conditions subject to which a 
duplicate of a licenca may be granted, ` 

(g) under sections 11 and 16, prescribing the manner in which a bull 
shall be castrated, and the manner in which inquiry regarding the owner- 
shipgof a bull ahall be made, and the costs, charges and expenses for the 
maintenance and sale of a bull shall be determined, 

(h) under section 17, prescribing the manner and form in which a 
bull shall be marked and the manner in which a live-stock officer shall 
enter any premises or other place. - 

(3) Rules made under this section shall be subject to the conditio 
of previous publication in the BombaygGovernment Gazette. : 

(4) Beles made under this section shall be laid upon the table of the 
Bombay Legislative Counoil at the session of the said council next follow- 
ing and shall be liable to be modified or rescinded by resolution of the said 
Oouncil and such rule shall after notification in the Bombay Government 
Gareifé be deemed to have bgen mgdified or rescined accordingly : 

¿Provided that when, in the opinion of Government auch modification 
or rescission ig likely to defeator frustrate any of the purposes of this 
Act, Governmené may, by notificatiomin the Bombay Government Gazette, 
declare that the modification or rescigsion shall have no effect ard there- 
upon the sule shall remain in force asifit had not been modified or 

rescinded. ° 


- 
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94. ise of esse awed i5 apply the | provisions of this Act to 
i bujfalo-bulls. — Government may, by -notification ia the Bombay Govern- 
ment Gazette, direct’ that-all or any ofthe provisions of this Aot which 
shall have been extended. to - any village’-under section 2 shall apply to 
buffalo-bullg in such-village- from the-date: specified in” such notification 
and thereupon-the references to bulls and cows in the provisions of this 
Aet 80 applied shall be conatrüed as references-to bafalo- bulls and bnffalo- 
caws respectively and this-Acé shall apply accordingly. à 

7 25. -Saving.—Nothing in this “Act shall apply te a bull dedicado 
in gòòd faith to a Feligions purpose aecording „t0 religious custom and 
usage. ° N : ° 


a — 


The City of Bombay Municipal KAME Act, 1933. 


Received the assert of the Governor General on the 26th Septgmber 
1938 and ia published 4 in the "Bombay Gover nment. Gazette” of 28th i 


amber IPOD: ` 
Bombay Act No. XIII of 1933. ° ° 


š An Aot (aetas to amend the.City of Bombay - Munioipal. Act, (1888, 
with a view-to transfer..the powers and -daties of the Trustees’ for the 
- Improvement of the City of Bombay to, and to vest -the property d 
rights vested in the said Trustees in, the Municipal Corporation . of the 
Oity of Bombay, on” the dissolution of the; Board of the said- Trustees. 

- WHEREAS the City of, Bombay Improvement Trust Transfer Aot, 1925, 
was enacted with a view to tranafer to the Municipal Corporation of the 
City of Bombay the powers of the Board of. 'l'rustees.for the Improvement 
of the City of Bombay oonstitated.under the City. of. Bombay Improvement 

Act, 1898, and to entrust to the said Corporation,’ subject to the conditions 
‘and. limitations specified, the duties of the said. Board-and to vest in the 
said ‘Corporation, for the purpose of -; the improvement Of, the City 
of Bombay, the property and rights of the. -shid Board; 


Pd 


And whereas in pursuance of the aforesaid. object the duty of carrying 
out the provisions of the City of Bombay Improvement Trust Transfer Aot 
1925, was subject to the conditions and limitations therein. contained, 

'entFusted to the-said Corporation as the Board. of Trustees for the Igpro- 
vement of the City of Bombay asa body corporate with perpetual suc- e 
cession and a common seal and Sorian property., and rights were vested 
in the said board; 

‘And whereas by section 83 jt that AG At was Sisi seavided that 
when the Corporation are satisfied that thereia no; longer any neóessity for 
the continuance of the Board of, Trastees they shall make a, representa- 
tion to Government in that behalf and the Government may, 3 the manner 

‘prescribed i inthe saéd section, dissolve the Board ;. 


kee And whereas a. representation has been’ made to the Government ot 
Bombay by the said Corporation that the said Board be now-dissolved and 
2 that legislation may be undertaken to make euch amendments as fnay be 
necessary in the City of Bombay Municipal Act; 1888, for that purpose; 

- And whereas it appears to the, vernment of Bombay thatthe said 
‘Board should now be dissolved an that ‘the powers aad duties of the 
- gaid Board should be transferred to'and the property ane rights vested in 
-the maid Board should be vested-in the said Gorporation subjeo# to the 
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-limitationg hereinafter meationed and that a committee of the said Corpor- 
", ation to be called the Improvements Committee should be conatituted in 
accordance with the provisions of this Act, and subject to the restrictions 
and conditions hereinafter.specified, for the purpose of the improvement 
(€ the City of Bombay in the manner hereinafter mentioned ; 

And whereas it is proposed that certain lands shall be vestedin the 
said Corporation in tha manner hereinafter appearing ; 

And whereas.the plans of such last'inentioned lands have been deposi- 
tad witb the Collector of Bombay and are hereinafter referred to as the 
" deposited plans; 

. And whereas for the purposes aforesaid it ig expedient to amend the 
City of Bombay Municipal Act, 1888, in mánner hereinafter appearing ; 
And whereas the previous sanotion of the Governor-General required 
by aub-section (3) of section 80À of the Government of India Act, and 
the previous sanction of the Governor required by section 800 of the said 
Act have been obtained for the passing of this Act; It is hereby enacted 
as follows :— 
T 1. Short title —This Act may be called the City of Bombay Mapici- 
pal (Amendment) Ast, 1933. 
2. Commencement.--This Act shall come into operation irom sach 
"date as the Government may, by notification in the Bombay TOHARA 
Gazette, appoint. 
.9. Amendment of section Jof Bombay Act, III of 1888.—In section 
.8 of the City of Bombay MUBISIDMI Act, 1888, hereinafter referred to as 
the said Act, ' 


(a) in clause (e), after the figures "55" the words, figures and letter 
“and the Deputy Municipal Commissioner (Improvements) appermter under 
section 56A” shall be inserted ; 
20 (b) in clause (o), after the word "issued" where sto occurs for the 
second time, the words “and any debentures or other securities issued 
under the City of Bombay Improvement Act, 1898, and the City of 
* Bombay Improvement Trust Transfer Act, 1925” shall be inserted ; and 
(e) in clause (r),after the word “water” the words ‘benefits to arise out 
of land, things- attached to-the earth or permanently fastened to anything 
sitached to the - earth and rights created by legislative enactment over 
any.sireet" shall be inserted. ` 
4. Amendment of section 38B . ‘of. Bombay Act III of 1888. 
Section 88B (1) of the said Act shall be renumbered ''88B”'. 
' (2) To the marginal note to the said section 88B the EEN shali 
be added, namely:— ` 
"or the improvements committee," 
(3) Qn the said-seotion .B8B— 
(i) after the words standing committee” where they occur for the first 
time the words “or the improvements committee” shall be inserted; and 
(ii) after the words "standing committee” where they occur for the 
aecdad and third times, the words ‘or the improvements committee, as 
the case may be” shall be inserted.  . 
° b. New section 380 of. Bombay Act III of 1688.—After section 88B 
of the said Act, the following shall Be inserted, namely — 
. “880. Appointment of, Sub-commitiees by the Impr ovements Com- 
_mitteg.— The Improvements Committee may from time to time appoint out 
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_of their own body sub-committees consisting of such number of persons as 
the Improvements Committee may think fit. and - may , refer , to such sub- 
committees for inquiry and "report or for opinion any matter with which 
the'Tmprovements Committee is competent. to deal-under mia provisions ot 
this Act.” 
` 06» New sections 494 to 49J of Bombay Act HI. of 1888: — After 
seetion 49 ‘of the said Act the; following séotions shall be inserted, 
namely ere Wee G 1 M 


x 


"49A. ` Improvements Committee to be ade ma for the purpose of 
,earrrying out the improvement of the City.—The' Corporation Shall appoint 
a Committee, to be called the Improvements Committee 'for the purpose of 
the Improvement of the City, in accordance with the proviaions of this Act 
and subject to such conditions and limitations as are in this Act contained. 
- 49B. Constitution ` of the Improvements Committee.—The - Improve- 
ments Committee shall consist of sixteen councillors,” twelve" appointed bye 
the Corporation and ‘four by Government. ` i I 
` 490. Members of the Improvements Committee when to be appointtd. 
Pcr D) The Oorporation shall,at their first ordinary meeting’ after the City of 
“Bombay Munisipal (Amendment) Act, 1938, comes into operation, and 
- thereafter at their first’ meeting in the mouth: of April after each geral 
x election, appoint twelve persona out of their: ówn body. to be members "of 
- the Improvements. Conimittee. n 


(2) Four other councillors shall be appóllited by Góvernment. to he 
wemba of the Improvements Committee within. one week after such 
. Appointment by the Corporation ; 
Nn Provided that if none ‘of the persons appointed by the - Oorporation 
i ‘ander, sub-section (D)! be' a councillor’ elected -by . delegates under sub- 
section T) of section. 5, Government shall appoint’ a eoaneillor ` 86'elected to 
be one, of the four members. of the Amprovéments ` “Committee appointed 
under ibig sub-section.” : WA 


-49D. Appointment of Chairman, of L mprovemente Committee, — C1) 
The Improvements Committee shall at, their . firat meeting ‘appoint one. of 
their number to be their. Chairman until the firat,. meeting: of the said 
Committee in. the next following. official year, | and, thereafter, thee said 
Committee shall at their first meeting in-eaoh, "official. year appoint ae 
iember of their’ body tà be their chairman until the first meeting. of, the 
ü mais Committee.in the next following Í official. year. ja P" 


" ' (2)'A member of. the Improvements Committee, who ceases to be the 
Ohaifman sha?l be re-eligible ' ` > >: TOL ; xd. P 


13) If. any casual vacancy fbeurs in the“office of Chairman, thé 
Improvements Committee 'sliall,” as soon a8 they conveniently can after 
the occurrance oí ‘such vacancy, choose-one ‘of their number to fill such 
-vacancy aud eyery Ohairman so chosen shall continue in office 80 long 
only, a8. the person in “whose palce he is appointed would haw been” 
_entitled to, continue, if such vacancy: ‘hid not'bécurred, ' 


49E. Members of the Impr ‘ovements Co uii titee to retire by rotatton.- — 
- (4) One-half of the members of thefmprovemenia Committee ‘appointed 
” ‘by the Gorporation and one-half of those sppointed by Government, the 
- selection of-the said members being made by lot at such tihe previous 
to the first day of March and in such manner as the Chairman shall deter 
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mine; ‘shall retire from office at noon om the first day-of April next follow- 
ing the date of their'appointment. 

2) The remaining members-of the Improvements, Committee shali 
retire from officetat noon:-on the: first day'of April- next, following the 
first day of April aforesaid. 

ASF. | Appointment óf members of Improvements Committee to replace 
those who retire.—(1) The: Ooporation shall at their ordinary meeting-in 
the month of March appoint fresh members of the [mprovements Oom- 
nmttée to fill the offices of those previously appointed by them who retire 
from’ time to time AS aforesaid, “and, within, one ` week after any such 
appointment by the Corporation, Government shall appoint, fresh members 
to fill the offices of. those previously appointed by them who retire as 
I nforésaid. 

z (2) Any councillor who Qeases to bea member ofthe” Improvements 
Committee shall be re-eligible. — 

° 49G. Casual vacancies in the, Improvements, Committee how to be 
filled up.—In thé event of non; acceptance of office, by a councillor appoint- 
ed” to be a member of the Improvements, Committee or of' the death, resig- - 
nation or disqualification of a member of the said ‘committee or of' his’ * 
bec ing ‘Incapable of acting previous to the expiry of his.term ‘of offict, 
th: vacancy shall be flled up, as soon. as conveniently may be, by the 
appointment by the Corporation or by Government xs the case may be, 
of a person thereto, who shall hold cffice so long ouly as the member in’ 
whose pluce he la appointed would have: been entitled to hold it, if the 
vacancy had not oécurred. 


. 49H. I mprovements Committee to continue inofwe till a new com- 
mittee i ts appointed. —The, Improvements Committee ıu existence on the 
day for the retirement of councillors shall continue to hold office until 
such, time as a new [Improvements Committee is appointed under section 
496, notwithstanding that the members of the said committee or some 
oÍ them may no longer be counoillors. 

9r Provisions to regulate the proceedings of the Improvements- Com- 
mittee. —The Improvements Committee shall meet for the despatch of business 
in the Chief MunicipalOffice -and the said committee may,from time to time, 
make such” regulations with respect to such meetings as they think Bh 
subject to the following conditions :— 

(a) there shall be a meeting of the Improvements Committee once 
a month, and at such other times as shall be found necessary} " 

(b) the-first meeting of: the: Improvements Committee,shall be held on 
a day and at a time to be fixed by the Mayor, and if not held ^n that day 
shall be held on: some subsequent, day to be fixed by the Mayor; and 
every subseQuent meeting of the Improvements Committee shall be held on 
such day and at such timeas the said committee mey, from time to time 
determine ; 

(ch the chairman of the Improveinents Committee may, whenever'he 
thinks fit, and shall, upon a written @eqaisition signed by the Commissioner 
or by not less than four members of the Committee, call’a special meetiug 
of the' said committee within forty- Sight hours for the transaction of auy 
business; je ° ` 

(d) "no busi#ess shall be transacted ata meeting ofthe Imprbvementa 
Commifteesunless at least eight members are: present from the i-r 
to the end of such meeting ; : 


` 
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(e), „every meeting: of the Tiger wie 


over by .the.Ohairman, if;the-Chairmancs a i 
holding the meeting,-and, present:at'the tima appointed for 


if the chairman is absent, by such one of the. 
membera- present. iid ‘be. choseniby the: meeting.-to ba chairman for the 
occasion p“  - - 


» t: 2 , - 
NM ho Dod * JI » € n t * 


(7) every question shall: be 
membera of the: Improvementa- 
question, the presidines authority" 
there’ 18-an equality of'votes ;-- 


(g) a minute shall ba keptb 
of the members: present ‘and of 
Iuprovemente*Oommittee ‘in. a'b 
shalltbe signed at; 
mocking’; ; 


‘Committees ‘shall be- ‘presided 


decided by- a majority of votes of the 
' Committe} - “present -and voting eon that 
having a'se00nd _or casting | vote when 
& T r + e 
y. the municipal secretary of the names 
“the. proceedings. at each meeting *of the 
ook to be: provided for this purpose, which 
and by" ‘the presiding sori. ot, the next ensuing 


* 

` (h) & member of the du us TUAE T shall not: vote or take os 
part in-the discussion ‘before,..the said., committee:, or. beforg. any 8Ub-com- 
mittee of any: matter in which he: has, directly; or. indirectly, by: himself 
or by hia partner, any, share -or,. intereat. ed .a8,ig.dencribed in clauses 


(g) fo (2), both ‘inclasive, of. section J6;.or i jn. wbich-he,is professions 
interested jon . behalf of.a client, . principal. or otber: person, 


(ü the Commissioner, or the Deputy: Municipal Commissioner :(Impro- 
vements), or, in the*absenóée: ‘of the:latter, a Deputy. Municipal Commia- 
sioner when authorized: by-the Oomissioner;in ‘this bebalf/: shall have the 
same right of being: present at a meeting of the Improvements: Committee 
-and of taking, part’ in, the.diacugsiona thereat.xe, &ymember of the. said com- 


mittee, but he-shall not be: at liberty, to-vote upon, or make; any, proposi- 
tion a£ euch meeting ; : aa 


(j) ‘anyusmember of the inaa ats ‘Committee! who absente: himself 
‘during three successive months from nthe meetings of; the Oommittee, 
except on account of temporary: .illness-or..othér cause to be. approved by 


the Committee, shall cease to be a mémber-and his. offce-shall, thereupof 
be-vacant. , mai Mat a l. < I 


- - 


495. Eibisfing. Co mmitiee ta’ continue ` pending formation of new “ 
Improvemeiits. Committee. —The Improvements Committee in’ ‘existence 
‘when.the City of Bombay: "Municipal ' ‘(Amendment) Act, 1988, comes into ® 
“Operation shall, ño far as ig not inconsistent: with ' the ' ‘provisions of the 
City of Bombay’ Municipal (Amendment) Act, 1988, continue to exercise 
all the powers nd to perform all the duties vested in or imposed on the 
Improvements, ommittee under the City of ` Bombay- Improvement! Trust 
‘Transfer Act, 1926, until tlie [mpródvements ' Committee to be formed in 
` acoórdance with the provisions of the City of Bombay  Maniefbal (Amen- 

' ` dment) Act, 1933, ‘shall: have been so' “formed. 


zd Ne ‘sections: 564A. and.56B of Bombay, Act III of. 1888.— After 
l section 56. of the, said. Act the. following sections.sball be. inserted üsiely— 

"56.. Appointment, of Deputy Municipal Commissioner (Improve- 
bosque): —(1);Sübjeet to the previous ,appreval of Government the ` Oórpor- 
: ‘ation shall, as goon as conveniently may be after the commencement of 
the 'City- of. Bombay Municipal. (Amendment). Act, -1938, appoint’ a’ Deputy 
Municipal- C sss to be styled the Deputy Meno Commissioner 


LS 


- * 
° 
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(Improvements). ` Such appointment shall be in addition to any appoiat- 


ment of a Deputy Municipal Oommissioner: made under: sub-section ' (1) of 
section 55. ` 
(2) Every person so appointed shall be subject to ali the liabilities; 
restrictions and conditions to which the Commissioner is subject under 
this Act 
~ (8) person appointed . Depnty Municipal E ca (Improve- 
menta) shall be appointed, inthe first instance for a^ period of five years, 


e which may be renewed ehereeiier: from tima to time for a like or lesser 


period. : ` ; 


(4) The peraon appointed to be tha Chief Officer under section 26 of the 


City of Bombay Improvement Trust Transfer Act, 1925, and holding that 


office ‘at the commencement of the City.of Bombay Municipal (Amend- 


ment) Act,- 1988, shall be the Deputy Murieipal Commissioner (Im- 


protements) under this Act until the Corporation shali have appointed a 


e Deputy Manioipal Commissioner (Improvements) under the provisions of 
. sub-section (4) and until’snch Deputy Municipal Commissioner shall | have 
” entered on the discharge of ‘the duties of his office. 

56B. Functions of the Deputy Municipal Commissioner (Img 
an .— (7) The Deputy Manicipal Commissioner (Improvements).shall be 
ubordinate:to the Commissioner and, subject to' bis orders, shall. exercise 

-guch of the powers and perform such of the duties of the Commissioner 
in connection with the ‘improvement of the.City and:sach other duties 
of a Deputy. Municipal Oommissioner as the, Commissioner. may from 
' time to time direct: i X REP ko ; 


Provided that the Commissioner shall inform ' tia Gato dur ofthe 
` powers and duties which he from tine to time qeputes to the Deputy 
Municipal Commissioner (Improvements). - a 

(2). All acts and things performed and done by the EN Municipal 
Commissioner (Improvements), during his tenure of the said office and in 
‘virtue thereof, shall for ail purposes be deemed to have: penn: performed 

? and done by the Commissioner.” 

8 New section 584 of Bomba, diet III of 1888, LAU Section 58 
. of the said Act the following section shall be inserted, namely — 

e O8AÀ. Remuneration 0f . the Deputy Municipal Commissioner. 
. (Improvements) —The Deputy Municipal Commisaioner (Improvements) 
shall receive such. ‘monthly salary not exceeding rupees fifteen hundred 

. and not less than rupees twelve hundred asthe Corporation shall, from 
time to time, determine : 

Provided that the person “holding office of the the OlMef Officer under 

, section 26 of the City of Bombay, Imérovement Trust Transfer Act, 1995, 

. at the conmmencement of the City of Bombay Municipal (Amendment) Act, 
1938, shall,.so long as he continues to be the Deputy Manicipal Commis- 
sioner (Improvements) under the provisions of sub-section (4) of section 
56A, recelve.a monthly galary of rupees two thousand and five hundred. 

rovided further that if the esaid person be appointed Deputy Muni- 


. eipgl Commissioner (Improvements) under sub-section (1) of section 684A, 


he shall'réceive from the contmengement of the City of Bombay Mani- 
cipal (Amendment) Act, 1933, 'snch monthly salary not exusedigg rupees 
“two thousand as the Corporation shall, from time to time, detremine.” 


° * M 
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" Ar : 

. B angi Mine, of Histon: ar Bombiysheisutl of 1888. —Fo sub. 
aus acon b9.of the said A fna" for: the’ word. and figures “and 58” e 
Abe: M ; figtires sndlgiter " ‘68 and-DRA" shall be-substjluted. — * 

VEU. Ameng ul of ge ation 61 she Rae Att, TIT of 1888.mzA {tor 
«elaüe (r) of sections die grid AG Jollóiving shall be inserted, 1 "hp 
`. namel A UAR uox 3 n ° à T4 WU 4 


ove (8) ihe PM ta WA EA dis. -Oity. c Bomby Muntai 
“SGA mendment) Act, 1983... dadmthe "Corparatiem, arising’, out of the transfer T 
to- Pcia ial cs i Senators, dati agsets aie out of 'ofethe Board, 
f T'rüstees {6 rahe t mptp vem éng of the. City of Bomb jc under +- 
MR Ciro Boni Efip rotten (But o 1926 a aa re 
See z(t) je impro) ptio of of- iB QityZ! =~ ut 


A VAST Amendment: sec i OH Bin Act, nor Lgs 






LE 
EE 


~~ 


YA AA 64 of the:gnid At KA a 
x `, aki :énb-seotion (2) for the E gnd ‘Kat gures, Por 4 x the mt > nd 
` e` ngtüreg Aud ‘Tetter "41 or 49A” shall bélgubatitnted ; El x 
eet Ri ( Haifganb-sectione (2), Affür ihe. words *'or'the standing committee" 
+ AS Y rda “ët the Improyementaommittee”. shall be inserted. ` ee ° 


c | s . Amendment “DE sections E ofesioriboy Act, III of - 1888. -in `. 


* igata e 69-nf the said -Act— p e 
c ^X (a) in ‘elauaé (e) for the worda: an- E -fór us acguisition of aan 
i- ` | simmoveable prop rty” the words ' ‘a ‘contract relating to the acquisition ar 
ries dmmoveable property, or any interest therein, or any right thérelo's alil 
st A 8 subatituted ;. š ` = x 
; À 


* (b) iri:ofanse (à) EN he Seni) ‘Sontrget”. the ordi “other. than ao. 7 
A am for” the acquisition of immogeable property or any "interest there- 
. 1 in E ny right thereto" shall be ingerted ; oo Ue 
5 eM: f (cf n clause (e) for-the. words ‘shall: apply, tespsotively;^ the viri 
p ee ae fal; si far aB’ 'may be, apply” shall he-gubstiruted. 


Py 38. Ap gndment of secfion 70 of Bomibay Act, lr of 1888. EN v 

section (2) Df Peotion.70 aini gaid' Act yap following shall ‘be substitut 5 ` 
ay pamel¥ i B adn e ae ct "E " $ 
aw ~ (2) the, “éomitinn id ofthe u q a which Sa remaingn * SOA ES 
: tody of the Municipal Secretary, shall be affixed n m. the ence of two 
imbere ‘of the Standing ‘Couriittes, to every cóntraot $ ^ ene instrüment a Qo 
than a contact relating to the- .aeqn jisition of immoveable property, ~ T d = 
k 'eghether wora right ther atd and*such contfict or instrumen t ehall —. 

yirs ^ a said two members of. the x ERG ee ° 
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M lo er Sany sud contraot ror queis menfe" (nc NON " š 
SIRE mendm ht: of section. 74 of, Romboy pr fur sf Pi Si 


È N pfs »e aid. .ASt— JEEP QUE 
affertha word contrast”: dieimorda"! ‘of the” WAA sProlhedets bes 
X the list préoédioff'asction" shah: *be- Wa and’ os 
a words .. - last, S _ $e - moh WA sibs: 8. de 

3 E k: 






rg” A 


ym za = prs e 


s abe eR y: 
LU e emen ent “of section K: f pro^ a ig 1888.5 X Publ 
ey c a (2) of séstion 77 of the ai us. eI NES 
E i i I ^ = et i MIU N — bi 
S zF“ = $ +2 "ç; = - 2 s. der ER pe "T r Ji Jp. Ez. e 
award : "s Š = -r p ji = I n - nr LE E Lol P de +. we * X 
M ee SS oa S dd e. ep wa i "f: REPEL 2 e TM 

W tes X ar de Uu BÜ de IS - — _ z ee 2M w 


1° ^e i 
i * Rom ý 7 l =c s 
P: ptt we aa E a, “* ~ 
s zu E = + ` mE Pa : 
A Vim x M "e 
` - . , ` "hw PE 
= a NECS. X RR V Ti rts =F. , 
* tess > - 
- wN w ` et i. 
. van,” 
-66 «7 THE OIY.OF 1 Bonda pore at Cen ACT, « 1983.55 
kadi Efe 
ES SER d E ë; SE dum =- 


Oo ‘after the. "wótds * starting PUDE - wiferei ley och Ir forth 
° first and second time,:the wor 8 “and, the apno tempais cohmittoe” Sha al 


be inserted; end: ^ M d Rey 
‘ a (dy after sub- clause Qi) of clause” (t) the:{olloying shalisbe inserted, 
t namely — ° uo dM f is 


iih. SGi) tbe improvements ` "Somihittee and" any: mbia 7 
du. ts "16. Amendment of section “83 of Bombay Act. IPF of 1888;—— In. 


> ' EEA (b) and (e) of sub-section- (2) of section’83 of the said Act, after 


17. Amendment of section 90 of. Bombay.: Act, JIE of. 1888:— ‘In KA 


. the figurdg "55" the figures and letter “66A748ball bein inserted, . 


- ^ 


"mI 4a) in “sub-section (1) forsthe words ' Standing- -Oommittee”,” dé: ordi x 
TA de provémentà Committee’ shali Be subetitnted`; Qe d$. 


a” uv. š H) in güb-sdttion (3) for the words "Standing. colilinitteap, the 1 


"section, 90 ` of the said Act — | í < e te pr 


oat et ‘Improvements Committee” shall be substituted ; ac 


$ 
Aa, 
- 


V^. (c) after eub- section (8), the: “following sub-section shail: "o 


š «psifels : Semen z -4 w 


a i ciet) A) Subject to the provisiona ofthis Act, it shall be lawfnl: 4i the ` 7 


* 
1 


CE UNS * Commissioner on*behalf- ot. the, Dorporation to agree with'tlie Owner. 13 any: 


2. land or of any interest inland needed. aby the’ Corporation for the purpiaes” 


See ‘of any ésheme under chapter XEI-A or with the owner of any right which 


ot may have been: created by legislative enactment over ary, street forming 
sp part of the land so needed, for the purthase of such land or of. ajy E 
uf interest i in such land or for ,compensating the owner of any sich wight 

e in Fesppet ofany “deprivation thereof or interference therewith ;" Por 


` (d) fof sub-section (3) the following shall be substitdtad, namely ;& 


e ` "(8) Nó à contract for the acqnisition of any immoveable propórtjéór 6t. 
dy interest therein or ` any right thereto or the payment of any compen-” 

a » gation- under sub-section (1) or t2) or (24) shall be: valid, „it. thb priae or 
., Céinpengation to be paid for such property :or interest or right excedis, five 
thougartd © rupees unless and until] such “contract hae ¿been approved: by the 


KJ 
em SU 
» t 


+ 


` 
4 


e 


P * Sinprovetnenta. Committee’ and by the YAA vif thre price, "or. -compeb- $5 


- r e 
“=. ' satión exceeds ten-thousánd rupees.” a . Eh 


(e) af(ér:aub-section (3), the following eubrecosiong #hall be inserted, 


7. a E 
A t 
s Ya a 


14) Every contract or other instrament relating: ito fhe, saoquisition 
- eli Hine le property or any interest therein or any “right hereto 


ngt - 
we 7 namely: . 708 " ` ev "$ 


tye 
` 


YA „Bhall be dxeduted'bv the Commissioner, Bhall have the common seal” of . 


e the" Corporation affixed thereto in the presence of two members ofthe 
; Improvements | Oonimiftee and shall also have the rignatares : of tbe:sáid 
-twom embers, Anthi manner prescribed i in section 70. : 


e E (5) No contract for the djuisition of immóveable. probari y PE 
& interestztheréin Gt. any right- thereto not executed às E: Subsection ' (9. 
^ "provided, shall be bindidg on the OoWoration, ^ vet 


Y a ut 


cA 6) Therfore going. bréyiginns of this section which- E TS an; i ori- 


uw 


wa c 


uL ginal, dontract® “Felating®: to the atynisition of immoYeable próperty, 


- 


1 


s 
* 
we. 


! + 
or- 


"any interés thereing pr. any right thereto, shall be deemed to ‘apply ' ‘also . - 


to "any varidtfon, atdisofiargo e ot snglizBóntraot,"- 


` wt z. T 


4 > , 
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ts 9r wA aa `: 
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> | 
UB Kind iy f° rectos 91 of. — d on UKs ‘1856. as P 
sectidn (Mp! seetion 9T of ithe said. Aci— 


^g) s for the; worde ' ‘Standing Committee” the weke Les 
` Committee" shalle, substituted $ 


agas (b) after th word ' “Committee” the words 'and subject to the Žiher ` £ 
- provisions thigsA ct" shal] be inserted. DA N <" E 


t zip. New sections '914 „91B and 91C of Bombay Act IIT of 1888n, 
A section 91 of the gaid Act, the [ollawing . sections shall be inserted, ` 
pam ely z 70 a BA 
; 53 “OLA, x Transfer of.properiy to the di. —(1) From the date 
on whith | the Gity o > Bombay Municipal (Amendment) Act, 1938, comes 
Tinto Gnerati n there BliaH Vest or re-vest in the Corporation; as (hé case | y 
"may in subject to all-the charges and liabilities affecting thez same, to ba. Pli ` 
held by. Aha p for the purposes of this Act, gubject to- any" 
restiigtiong x dz conditions. contained in the City of Bombay’ Municipat= 
E mendinent) &et, 1933, all the immoveable and other property and all" 

- othSrtinteresfs and rights of the Board of Trustees for the Improvement of >s 


d 


| the Citv of Bombay constitu£ed under the City of Bombay Improvemént;, _ 


` Trust ‘Dranafer Actz1920, including al] the estate, Fight, title and interagt" 

-of the daid Board ` in and*to the. lands Bpéeified in Schedule W and* : 
sSohédule X and in the: reclaimed . lands repies in Schedule, Y and 
 #8hown on the deposited” “plans. 


-— s (9) (a) In repect of the laude referred to as ‘the Flats, specified in*< 
Schednle W as plots 1 (b), 1 (c) and 1 (d); the Oorporation may, subject to _s. 
the’ power of résnmption resérved by sub-section (8) at any time lay out “YA 
the whole or any, part or parts’ of these plots as recreation grounds » or. 

x parkg,for, the free use of the publie, or appropriate the whole or any; S 
ss pärt of thé said plots to building purposes. . P b. 


(b) The lands specified in Schedule W'as plot 1 (j) .shall, subject, af. 
afaresáid, be, , permanently appropriated as: an open apace,. but Such, - y 
appropription | “shall not preclude the -Oorporation from letting the sai e, 
.ands . from time to time on lease for & term not exceeding one ytag or * 

‘with: the’ previous sanction'of- Government and on snch conditionésas may, e 
v. be approved by Government for a term not exceeding 30 years, for the 
* purpose of: a 'race course or for any purpose of public recreation:or 
- amusement, A" 


wp 


(c) All thetlaniis apecified im Schedale W as plots. 1 (a), 1 (e) to 1 (i). CET 


“both inclusive and 1 (k) and the I$nda specified in Schedule Y gnball a 
I ' subject to the” provisions of sub-section (0, vest in the Corporation: e 


(8). The landa respectively referred to in Sohedule ZZ as: plot 1 ai 
_ part, Í (b) part, Cadastral Survey No. 8/388 the Body Guard Lines Plot, 
- Plot No-8 the Cooperage Plot and Plot No, 4 (b) the Marine Lines Vajdan 
` shall vest abaclntely in His Majesty, provided that Plot No. 8 the Coopàt- ^ 
"nge Plot and Plot No. 4 (b) the marine Lines Maidan shall be maintasned — 
"in perpetnity as open paces, providadefurther that.the aforesaid Plot Nos? Š 
" B and 4 (P or atiy part. thereof may at any. time, be occfipied by or with" 
| ‘the previous Permission” of: Governmen or ally: temporary. Dürpose.-. 


(2* All'the entate, right, title and. interéstegf’ the.: ‘anid Board to and, 
in any land-épecified in Bokedule Wi veated « Or ré-vesttd,in thg Qorporatign 
e ^ , - Z^ sed *e 
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“ong 


^ 
1 


«Corporation: or a3 to" any part thereof until such time; pa anal part shali” 


iw. 


- 


> onse of land specified in Schedule W. with the sanction of Government, - 


- nder this section, with:the: exception. of the land apéfified" i in olanse (c) 
of Sub-apotion (27 aud i in sub-section (3). shall, subject to the provisions of 
this section, remain so vested or .re-vested until-sach, time as the. Ser 
of “the lands" 80 specified except those “appropriated asiopen, spaces, , 

‘have been let on a building lease either by the said Board or “by. the 


have been so let, and thereafter, aa to the whole, exoépt as aforesaid. or 
. 2ny such part, for a further period, which shall. not as- regarda the: whole 
` or-any such part exceed ninety-nine -years from the date on which. the 
whole or any such part shall have been first let, p^ 6 e i aie 


e” 


2 á ya 


< 
(8) All lands specified in Schedule: X shall, subject to the provisione 


of Sub-section (1), vast in the Corporation. ` CX mk. 4 
* (6) 1t ‘shall ba lawful for the” Corporation from. time to time, in the 


.U take out of said Schedule W any land or to take any. land ‘out of 


- Schedule Xi in exchange.for any freehold land. the property of the- Corpar- i 


"ation, which they wish to bring on tothe ‘said ‘Schedules: .. An exckatge 
ade under this aub- section shall operate to transfer the land taken ont of 


E he Schedules to the.Corporation Íree front all” “conditions of resumption 


a 4 
e 
- 


“ 


" case may be. ~ " ss ae i. Le A 


“and re-vesting created- by. thia Act and free from all , énenmbranées - and `- 


to vest the, land bronght* on to: the aéhedules in the Corporation: ay if, dt 
«Were part of the property originally” “entəred i in. Schedale Ww or x ag. thë. 


-o* a 


a? 


` (7) Withont anice: and. in addition to” tha powers: conferred ` 


-on the. .Oorporation - by section. 87, .it shall be:lawfaul: “for the 
| Oorporation- to -take over and hold -any other Janda within the 
. City of which they may be put in possession by- the Secretary 


of State for India in Council, to the intent thatsnch -lands shal vest i in Je 


« Corporation in-the game manner and.subject to the same conditions, ag i 
| such lands, if taken over from the Secretary of State for. India i in” Counoil 


“p 


. were inclnded'in Schedale W, and such vesting shall'in- every- eftich case 
"take: effect, upon delivery to the Corporation of possession of th e'land. : 


. (8) Auy-land. other than land specified- in ‘clanae (3) of- au Section (2) 


and other than’land leased or- agreed to ba leased by the said Baard - op - 


by thé Corporation specified- in Schedule W, which shall be reqnired by 
, Government for a public purpose; may at any time, after giving š six monthe' 
“notice to- the Corporation, be resumed by Government. | 


' 9) Government may, by notification -in =the Bonba “Gov: nment 
Jazetie, from time to time-add to or amend the entwes in Schedule and, 


| ` with the concurrence of the Corporation, the entries in Schednia Yi go-far 


aay 


-À 


as may, be necessary in Gonsequence of any exchange, resumptipn: acqnisit- 
dion.& other transfer of lang, ande with the:lika concurrence in the case of 
. lands. specified in Schedule X, correct mistake. in the said - schedules « or 
in ‘the - deposited: plans, and upon such notificatior “the said schediiles. or 
plans shall be read subject to n. ‘addition mendment or oo Erection, 


Such notification shall in the case of any alteration, of Scheduler W: or- 


~ Schedula X ineluce a notification ‘of the who! igi dule on i s ag BO 
“altered, — | zs 


T 
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` 91B. Vesting of property in His Majesty on the termination of leaps. ^ 


granted by the Corporation. — Upon the determination of the fürther period’ 


mentioned in sub-section (4) “of section 91A the property vested or re- i` 


vested in the Corporation, ander the said section in any part of the lands 
specified in Schedule W except those appropriated as open spaces, and 
the plots 1 (a) and^l (e) to 1 (ü) both inelusive and 1 (X) of the Flats shall 
ba forthwith divested and such part of such lands shall vest or re-vest 
‘absolutely-in His Majesty. . 


910. Power to apply certain lands vested in the Corporation to the , 
purpose of any scheme under this Act. —The Corporation, shall have power, 
: subject to the provisions of Bection 91A, to apply any of the lands specified 
in Schedules W, X and Y for the purposes of any scheme under this Act 
including any, of the schemes referred to in sub section (2) of seotion 354B.” 


20. Amendment of section 92 of Bombay Act ILI of 1888.—In section 
92 of the said Act 


(a) for the proviso to sluuse (u) the following shall be substituted, — 
gamely /— 


ee“ provided that every lease of immoveable property granted by tha 


Commissioner (other than a contract for a monthly tenancy) the annual 
vent whereof at a rack rent exceeds three thousand rupees ‘shall be 
reported’ by him, within aida days after the Bame has been granted, to 


; athe Improvements Committee” 


` 
` 


3 Uu 


v. 


e 


d ' (b) for clause (b) the following shall be substituted, Wa — 


KO with the sanction of the Standing: Committee, the, Commissioner 
may dispose of, by sale or otherwise, any moveable property belonging to 
tha Corporation, of which the value does not exceed five thousand rupees. 
He may, with the sanction of the Improvements Committee, grant a lease 
of any immoveable property belonging to the Coporation, including any 


. such right :as aforesaid for any period exceeding one year or sell or grant 


a lease in perpetuity of any immoveable property belonging to the Corpore 
ation, the value or premium whereof does not exceed fifty thousand rupees 
or the annual rental whereof does not exceed three thousand rupees.” 


fe). after clause (c) the following new clause shall be insegted, 
namely— z^ 5 


“(cc) The consideration for Shih any immoveable property or any 
right belonging to the Corporation may be sold, leased or otherwise trans- 
ferred shall not be less than the market value of such premium, rent or 


_ other consideration.” 


(d)in clause (d) after the sod ‘committee or", the words . 'of the 
Tihproxéments Committee or" shall be inserted. 


. at sh, Amendment of section 106 of Bombay Act III of 1888. —In sub- 


secti rS of section 105 of the said Act after the words “municipal 
M eds 


He ecurity holders" the ene shall Be inserted, namely :— 


Ë “Ge and holders ofi securities issued by the Board of Trustees fer tha’ 


dips rovement of thi i; ty of Bonsfay under and in accordance with the 


P yao f° Bombay inj rovyement Act, 1898, and the City « *oí Bombay Impro- 


“Wein ent: Trost Transfer Št, 1925. d 
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f "99, Amendment of section 106 of Bombay Act III of 1889.—For 
$ section 106 of the said Act, the following shal! be substituted, namely :— 


“106. Power to borrow from Government or other persons.—The 
Corporation may from time to time borrow orre-borrow and take up at 
interest from the Secretary of State for India in Council, or with the 
sanction of the Governor in Council, from any other person, any som 
necessary fór the purpose of— ` 


e (a) defraying any costs, charges or expenses incurred or to be incurred 

by them in the execution of thia Act, 

(b) discharging any loan Gontractsd under this Act or any other sii 
or debt for the repayment of which they are l*able, 

(c) making good any deficit in budget estimate 'B' framed under 
section 126, 

(d) generally, ` carrying out the purposes of this Act including the 

~ advance of loans under section 354 W. 


ə Provided that no loan exceeding in amount twenty-five lakhs of 

rupees shall be contracted (save in-the case of aloan granted:by the 

Local Government) by the Corporation unless the terma, including ithe” 

date of flotation, of such loan have been approved by the Governor-General 
° of India in Counsil.” 


28. Amendment of section 109 of Bombay Act IIT of 1989; —In 
section 109 of the said Act 


(a) for clause (b), the following clauses shall be substituted, namely :—" ` 


“(b) The sum borrowed for any purpose other than for discharging any” 
of the obligations arising out of the transfer to the Corporation of ‘the 
powers,dutiee, assets and liabilities of the Board of Trustees for the Impro- 
vement of the City of Bombay constituted under the City of Bombay 
Improvement-Trust Transfer Act, 1925, including the balances of all: ithe 
outstanding loans and debts borrowed for any of the said purposes shall š 
n*t exceed in the whole double the rateable value of the premises in the 
Oity assessable, as hereinafter provided, to property taxes; and 

(c) The sum borrowed for tha purpose of discharging any of the 
obligations arising out of the transfer to the Corporation of the powers, 
e duties, assets and liabilitea of the Board of Trustees for the Improvement 
of the City of Bombay constituted under the City of Bombay Improvement 
Trost Transfer Act, 1926, including, the balances of all outstanding loans 
and debts borrowed by the Board of Trustees for the Improvement of the 
City of Bombay under the City of Bombay Improvement Act, 1898, and 
the City of Bombay Improvement Trug b I iransfer Act, 1925, and by the 
Corporation dor the purpose of diester the uforesaid obligations, shall 
not at any time exceed in the whole double the raveable value of the pre- 
mises in the City assessable, as hereinafter provided, to aaa taxes ; 
and 


(af "The sum borrowed gndereclause (c) for the purpose of pruina 
good any deficit in budget estimate B framed under section 126 panl nob 
in any year exceed twenty lakha of rupees.” 


(b) Clauses (& to (g)shall be relettered as clauses (e) to (2) respectivaly, 


> 


° (e) for olaute (f) so relettered the following shall be substituted, 
namely 7— * . t a 
e 9 e ' = - I ; ' 
.. M 
E e * * + 
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"(n the Corporation shall aither pay off the money 80 borrowed, within 
the period sanctioned, by equal annual instalments of principal, or of - 
- principal and interest, or in sach other manner as may be approved by 
Government, or they- shall in every year set apart as a sinking fund and 
accumulate in the way of compound interest, by investing the same in the 
purchase of public securities, such sum as will, with accumulations in the 
way of compound “interest, be sufficient, after payment af all expenses, to 
pay off the moneys 80 borrowed within the period sanctioned or within 
such other period as may be approved by Government ;" 


(d) after clause (h) so relettered the Owing proviso shall be , ingert- 
ed, Pane: — . . 


; “provided that during the year in which the loan for repayment of 
which a sinking fund has been established is due for repayment, the , sum 
to be set apart as portion of the principal of such sinking fund and the 
sum received- on account of interest on moneys forming part of such P 
sinking fond may. be tetainod by the Oorporation. in suche form as they, 
thjnk fit? 


e 24. New sections 1094, 109B and 109C of Bombay Act, ILI of 1888.— 
Alter section 109 of the said Aot, the following Bev shall be ingerted, 
Hae — 


"109A. Investment of sinking fund and surplus moneys in deben- 
. tures issued by the Corporation —(1) In respect of any sinking funds which 
t ‘by this Act the Corporation: are directed or empowered to invest in public 
&eourities, and in respect ofany surplus moneys ‘which by this Act the 
Commissioner on behalf of the Oorporation ia -empowered to invest in like 
securities, it shall-be lawful for the Corporation to reserve and get apart 
for the purpose of any such investment any debentures issued or to be 
issued on &cconnt of any loan for’ which the sanction of the Local Govern- 
mont or of the Governor-General in Council shall have been duly obtained 
under section 106, or issued by -the Board of Trustees for the Improvement, 
of the City of Bombay under section 52 of the City of Bombay Improve- 
ment Act, 1898, or section 68 of the City of Bombay Improvement Trust 
Transfer Act, 1925, provided. that the intention 80 tò reserve and set apart 
snch obinia ghall have been notified as a condition of the issue ofthe 
loan ; ' u 
(2) the issue of any such debentures direct to and in the name of 
‘The Municipal Commissioner for the -City of Bombay’ ‘on behalf of the 
Corporation shal} not operate to extinguish or cancel such debentures, but 
every debenture so iesued shall be” vajid in an respects as if issued to and 
in the name òf any other person; . 


e 

(8) the purohase bg, or the transfer, adip ument or endorsement to, the 
Corporation or to the Municipal Commiasiéner on behalf of the Corporation 
of any dabenture issued by the Corporation ‘or by the Board of Trustees 
for the Improvement ôf the City of Bombay shall not operate to extiffguish 
or carcel any such debentures, but the same shall be valid and negotiable 
in the samé manner and to the same extent as if held by, or transferred, 
assigned or endorsed to any other perffn. — 


109B.° Corporation may take advances trom banks and grant mort. 
gages. —(7) Nobwitnstsndiie TE contained in sections 1064 198 and 


* 
: * °. 
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109, the Corporation may, with the previous sanction of Government, and 
for the purpose of discharging any liability arising out of the transfer to the 
Corporation of the powers, duties, assets and liabilities ot the Board of 
Trustees constituted under the City of Bombay Improvement Trust 
Transfer Act, 1995, take from any bank or banks credit on a cash account 
to be opened and kapt with such bank or banks in the name of the Corpor- 
ation, for a sum not exceeding in the aggregate fifteen lakhs of rupees on 
the,security of all or any of the taxes which the Corporation are atom 
ed to levy for the purposes of this Act. 


(2) The Corporation may also with the previous sanction of Govern- 
ment and subject to the provisions of thia dct, mortgage any lands or 
property vesting or revesting or belonging to the Corporation in security 
of the payment of the amount of such credit or of the sums advanced from 
time (b time on such cash account with interest thereon. 


° 1090. Corporation to have power to borrow from banks againat 
Government promissory notes or securities.—Notwithstandig anything 
contained in sections 106 and 109," the Corporation may also borrow i for 
the purpose of this Act, from any bank or banks in which under seoctidts 
192 the surplus moneys atthe credit of the municipal fund may We 
deposited, against any Government promissory notes or other securities in 
which for the time being the cash balance of tha Corporation may be 
invested." " 


2D. Amendment of section 110 of Bombay Act III of 1888.—1In section 
110 of the said Act— ` 


(a) in sub-section (1) after the word "chapter" the words and figures 
“other than a mortgage made under section 109B” shall be inserted ; 
and 
(b) in sub-seotion (2) after the word “Act” the words "other than a 
debenture issued under section 110D” shall be inserted. 


kd 26. Amendment of sections 1104, 110B and 110C of Bombay Act III 
of 1888 —In sub-section (7) of section 110A,sub-section (1) of section: 110B 
and in section 1100 of the said Act, afterthe word “City” the words and 
figgres or under the City of Bombay Improvement Act, 1898, or the City 
of Bombay Improvement Trust Travsfer Act, 1925” ahall be inserted! 

24. New sections 110D, 110DD, 110E, 110F, 110G, and 110H of 
Bombay Act ITI of 1888, — After section 110C of the said Act, the following. 
sections shall be inserted, namely :— 

110D Debentures issued under Bombay Acts IV of 1898 and XVI 
of 1925.—(1) The holder of any debegture issued by the B^ard of "Trustees 
for the Improvement ofthe City of Bombay under the City of Bombay 
Improvement Act, 1898, or the Oity of Bomb&y Improvement Trust Trans- 
fer Act, 1925, may obtain in exchange therefor, upon such terms as the 
Corporation shall from time to time determine, a debenture in any other 
form" which the Corporation may, with the previous consent of Government, 
prgsoribe, 

(2) Every debenture issued under ths City of Bombay psi MAA 
Act, 1898, or the City of Bombay "hmprovement Trust Transfer Act, 1925, 
or by the Corporation under sub-seotion (7) shall be transferablg— | 

ba) if it is in the from of Schedule AA by endorsement, and | 

(b) if it ia in any other form, in such manner as is therein expressed. 
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(3) The rights to’ sue in respect of the inóneys secured by debentures 
issued under this section or the Oity of Bombay Improvement Act, 1898, 
' or the City of Bombay Improvement ' Trost Transfer Act, 1925, shall vest 
in the respective; boldera thereof for the time being without any preference 
by reason of. gome of sach debentures being’ prior in date to others. 


110DD, . Issue of stock cer tificates.— -'1) The ‘Standing Committee at 
ita diseretion may, at the time of i wane or at any. time during tife currency 
of any debentures or securities. issued "under the provisions of this Act or 
any previons Act, relating to the municipal government of the City 8r 
under the Oity of Bombay Improvement Act, 1898, or the City of Bombay 
Improvement Trust Transfer AGE, 1925, upon the .application of.the snb- 
criber for, -or holder of any "anch debentures or ssourities, iegne to him, In 
hnéü ‘of the debentures or securities: ' deliverable to or held by him, a 
certificate in the nature of a stock certificate | in respect of the lgan to 
which such debentures or securities relate, which shall be in auch from 
as the corporation: ‘with the previous consent of Government, shai] fofm 
"time to time determine, and all the provisions ag to 'intefest or divided 
won suc debentnres or securities: shall; 86 a as | may be, apply. to the 
e joterest on thé stock certificate. jb ho T 


(2) The Standing Committee. shall apon the depiction. of the. hol | er 
of a stock certificate” convert the” same intó debentnres or securities of ins 
loan to which it relata. 

"= TIOE, Provisions for loans etc. raised by the "Board of. Trustees db 

Bombay Act; IV of 1898 and Bombay Act XVI of 1925. —In the case of all 
loans raised, sinking. funds established, debentures or other securities issued 
and’ debts incurred by. the Board of Trustees. for, the Improvement of theCity 
of Bombay’ under 'and in accordancé ‘with the City of “Bombay Improvement 
Act, 1898, and the City of Bombay Improvement Trust Transfer Act, 1925, 

before the City of Bombay Municipal (Amendment) Act, 1988, comes into 
operation the following provisions shall apply :— 

. (af when:such loans were raiged'thé loans ‘were made ana SAA 
WA sinking funds, the Corporation’ ‘shall ‘establish sinking funds for the 
repayment of such loans and shall pay: into euch finds such gums, on guch 
‘dates as may have been fixed when ‘the loans were raised ; 

‘, (ii) if when any such loans were raised the loans" ‘were made rfpsy- 
able'by equal payments .of principal ‘and interest ‘or by équal' pay mente 
of. principal the Corporation shall make such'paymenta on such dates and 
‘in such mannér as'msy have been fixed when the loans were raised; 

wi. (di) the provisions of.clause (f)'of section 109 shali, 80 far as may be, 
apply to ench Wana and tha saiq clanee shall be” construed as if (a) ‘for 
the word ‘annial’ the words. ‘yoarly® oF half-yearly” were substituted and 
(b) the words 'orin:such other: manner as may be approved: by Government’ 
were omitted; . ° — i 

v), the provisions of, clause: (9) of UA 109 shali, go re as may be, 
apply. to such. sinking funds and :the,said: clause shall be constras@ as if 
for the words ‘ander this section’ the “word# ‘ander the City of Bombay 
Improvement Act, 1898, or the City of Bombay Improvement Trust Ttans- 
fer Act, 1925’, were "aubstituted : 

(v)*the provisiona of lanpa (Soi ae BA 109 (exdbpt the peu 
ghall, 80 far as may ba, apply and the said clause shall be* construed as if 
after the word ' year’ the words ‘or every ^ ud were inserted'and as 
if the Words ‘second l Bali: yearly’ were omitted ; `. 


` 
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"(vil the provisions of section 109A saat 80 far as may be, apply to such 
Sinking funda; 

(vii) the provisions of section 110F shall apply to such loans; 

(viti) the provisions of section 106 shall, so far as may be, apply, and 
the said section shall be construed as if for the words ‘contracted under 
thia Act’ the words ‘or debt contracted or incurred under this Act or by 
the Board of Trustees for the Improvement of the City of Bombay under 
the Oity of Bombay Improvement Act, 1898, or the Oity of Bombay 
Improvement Trost Transfer Act, 1925", were aubstitnted ; 


(tr) all securities and cash held by the Board of Trustees for the 
Improvement of the City of Bombay in existence when the City of 
Bombay Municipal (Amendment) Act, 1938 comes into operation in sink- 
ing funda established for the repayment of such Joana shall be transferred 
to the Corporation and shall be held by them as part ot the sinking 
fandseestablished under clause (i) ; 


e (æ) when money is borrowed for the purpose of discharging any 
loan contractedeby the said Board of Trnstees for the Improvement of 
the City of Bombay the time for repayment of the loan 80 borrowed shall, 
not extend beyond the unexpired portion of the period for which thg° 
original loan was sanotioned ; and 

(më) for the removal of doubta, itia hereby declared that— 

(a) All loans contracted, sinking funds established and debts inonrred 
by the Board of Trustees for the Improvement ofthe City of Bombay 
under the City of Bombay Improvement Act, 1898, and the City of 
Bombay Improvement Trust Transfer Act, 1925, shall continne to be 
subject as regards repayment, rate of interest, period, gnarantee for falfil- 
ment of liabilities and in all other respects to the , «ame terms and cóndi- 
tions as were fixed by the said Board when snch loans. funds and debts 
were contracted, established or inonrred or as were provided by or under 
the aforesaid Act: 


(b) All loans contracted, sinking funds established and debta inourred 

y the Corporation under the provisions of this Act or any Act relating 
to the municipal government of the City of Bombay. prior io the date 
on which the City of Bombay Municipal (Amandmen!) Act, 1933, onmes 
intoeforae, shall continue to be subject. as regards repayment, rate of 
interest, period, guarantee for fulfilment of liabilities and in all óther 
respects, to the same terms and conditiona as were fixed when sneh loans, 


funds and debts were contracted, established or ‘incurred or nq were e 


provided by or undar the provisions of the poredele ane prior to. the 
date mentioned above: ^ 

Provided that nothing contained ein Pen (a) and (b) above shall 
affect any fxpress provision of the City of Bombay Municipal (Amendment) 
Act, 1988, relating to such loans. funda and debts. * 


110F. Procedure in event of default by Corporation in payment of 
interea or investment of sinking. fund charges —{1) If the Coporation 
fail— 

ea) to pay any interest due in respect of any Joan taken by tha 
Board of Trustees for the Improvement of the City of Bombay under the 
City of Bombay “Improvement Act, 1898, or the City of Bombay ,Improve- 
ment Trast Trasfer Act, 1925, for the repayment of which the Corpor- 
ation have’ become liable under section 110E ; wa 
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. fb) to pay or to gai aside and invest any sum required by section 
110E or which the said Board were required to pay or set aside and 
invest under the provisions of the said An‘a: 

the Accountant’ General of Bombay shall make such payment or 

” shall set aside and invest such sums as ougbt to have. been set aside and 
- Invested under the said ‘provision. or Acts; and the Commissioner shall 
forthwith pay from the Municipal Fund to the. said Accountant General a 
gum equivalent to the suma sò paid or invested by him ; and if tlre amount 
i8 nót 80 paid Government may attach the renta and other income of the 
Corporation sufficient to pay the said sum and therenpon the provisichse 
of gub-sectiona (2) and'(3) of section 99 ball. with all necessary modi- 
fications be deemed to apply, 

(2) The Corporation may, with the previous susan of MANKA 
levy any such special tax as may be sufficient to repay to the Municipal 
Fund the amount paid by the ‘Commissioner. as aforesaid. Such special 
tax shall be in addition to any of the taxes from time to time leviable 
under this Act: d 

Provided that when such special iux is other than a tek specified in, 
SeheduM II to the Scheduled Taxes Rules made under clause (a) of. sub- 
secgion (3) of section 80A of the Government ‘of India Act, auch tax shall 
not be levied without , ‘the previous sanction of the Governor-General in 
Oouncil ` 

1106. Procedure in case of “default by Commiasioner —If the Com- 
missioner fails to make the payment as required by section 110F Govern- 
ment may attach the Municipal Fand or any tax leviable by tha 
Corporation. or any special tax leviable under’ sub-section (2) 
of section 110F, sufficient so far as can be estimated to cover 
euch payment and therenpon the provisions of sub-sections (2) and (3) of 
section 99 shal) with all modifications be deemed to apply: 

Provided that before Government attaches a special tax leviable 
under sub-section (2) of section 110F, Government may require the Oor- 
. poration to levy the raid tax. 

110H. Certain sums to be a charge upon the property of the Corport 
-ation —All moneys payable under sub-section (7) of section 110F and. 
levied under section '110G shall constitute a charge upon the property of 
the Corporation." 

28. Amendment of section 111 of Bombay Act, IH of 1888. Sus 
section 111 of the said Act after the words "belonging to the Corporation" 

Siha words “including loans advanced under section 854W” shall be 
ingərted, 

90. Ameifment of sona 18, of Bombay Act III of 1888.—In 
gaction 118 of the said 'Act— ' 

(i) after clause (e) the WA shall be inserted, namely :e~ - 

(ee) the loans aavenced in accordance with the provisions of section 
p54W ;" 

(id i in sub-clanse (1) of CT (f) after the word "under" the words, 
figures and brackets "'gub-section (1) ofesectian 110F” shall be inaerffed. 

30. New section 128A of Bombay Act III of 1888.— After section 
128 of the said Act the following section shall be inserted, namely :— 

“128A Separate pro forma accounts to be kept by the Commissioner. 
—(1) There shall ba kept by the Commissioner under a separate heading i in 
the pipes accounts, accounta of all the property vestedjor vesting in the 
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Corporation and of all. recaipts and expenditure of the Corporation on 
account ‘of the transfer to them of the powers, dnties, assets and liabilities 
of the Board of Trustees constituted. under the City of Bombay Improve: 
ment Trust Transfer Act, 1925. : 

T (2) Snch accounts shall. be maintamed, so' faras may bein auch mánner 
and in such froms as the Standing Committee shali from trme:to time pres- 
eribe in aocordanoe, with the. rules eontained in Schednle BB. ' 

(9) The Commissioner: ‘shall pnh)ish anch accouuts: In the" Od 

Government. Gazette everv half year” > E up | 


e ° Bl, Amendment of section 125 of Bombay Act, ITI of 1888. —For 
‘section: 125 of the said Act the following shall be snbstituted, namely :— 

“925 Estimates of eæpenditura and meome to be ‘prepared annually 

by the Commissioner.—The ‘Commissioner shall, on' or before each tenth 

day of November, have prepared and Jav before the Standing Committee, 
n  sgeh form as the said Committee shali from time to time approve: — 


' (D) (a) an estimate of the expenditure which mast or shonld, , In, his 
“opinion, be ingurred by the Corporation im the next ensning official, year, 
* other than expenditare to be incurred by reason of the obligationa, E 

"upon ‘the Corporation arising out of the transfer to, the Corporation of 
powers, dn*ies, assets ‘and liabilities of the Board of 'T:nsteea for ae 
Improvement of the City of Bombay constituted under the City of Bombay 
Improvement Trust Transfer Act, 1925 ; ; | 


" (5) an estimate of all balarces, nf any (other thar Da shown in 
the account maintained. under seotion 128A). which will. be available for 
reappropriation Or... expenditure at the commencement of the next ensuing 
official year; ,, v Ogee i 

(c). an estimate of the Corporation’s 25 and income for the nexb . 
ensuing official year other than from taxation and: other, than that referred 
to in clause (c) of snb-aeetion (2) ;. 

(d) a statement of proposals as to the taxation whieh it wih, in. his 
Opinion, be necessary or expedient to impose under the’: provisions of, this 

eAct in the next'engning official year; 

or. 421 (a) an estimate of the, expenditare , “QAN gak or shoud: in hia 
opinion, ‘be incurred by the Ooporation in the next ensuing official year by 
reason of the obligations imposed upon the Corporation arising out of the 
trafisfer, to the: Corporation, ofthe powers, duties, assets and liabilities of 

. the Board of the. Trustess for che Improvement of the Ctty-of Bombay 
constituted under the. City of Bombay Improvement. Trust Transfer Act® 
1926 ; 

(b) an estimate of al ‘balances, if a inthe acconnt, maintained A 
section 198A, which will be available “or reappropriation or expenditnro 
at the commencement of, the next: ensuing official year; t 

(c) an estimate of the Corporations receipts.ande ineome for the 
ensuing official year— 4 4 

. (i) arising "from sales, leases and other dispositions.. of immoveable 
propesty vesting in the Corporatign by reason of the- enactment of the 
City of Bombay ‘Municipal (Amendment). Act, 1988, and |. `. " 

S(it) being payments of interest on and repaymentka in whole or part: of 
the capital of logns granted by the Corporation: and secured on the afore- 
said immbveablg prperty ; E ‘ 

, (dian estimate of three times the amount.of the net estimated realisa- 
tions òf theCorporation in the then current financial year under the héad of 

e 9 , 
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general taz (including arrears and payments in advance) divided by the 
rate fixed for general tax for the then current finanoial year ; 

(e) an estimate of all suma received from taxation other than taxation ° 
under this Act and appropriated by the Oorporation to meet expenditure 
to be incurred by reason of the obligations imposed upon the Corporation ° 
arising out of the transfer to the Corporation of the powers, duties, assets 
and liabilities of the said. Board of Trustees.” 

82. Amendment of section 126 of Bombay Act III of 1888 —For 
section 126 of the said Act the following shall substituted, namely :— 

126. Budget estimates to be prepared by the Standing Committee — 

(7) The Standing Committee shall, on or as soon as may be after each 
tenth day of November,consider the estimates and proposals of the gommis- 
sioner and after having obfained from the Commissioner such further 
detailed information, uf any, as they shall think fit to require, and having 
regard to a.. the requirements of this Act, shall frame therefrom, subject 
to such modifications and additions therein or thereto as they shall ¢hink 
fit, to budget estimates as follows :— 2 


° 

(a) Budget estimate ‘A’—of the income and expenditere other tham 
gncome4ind expenditure to be received or inourred by reason of the 
tmysfer to the Corporation of the powers, duties, assets and liabilities 
of the Board of Trusteea for the Improvement of the City of Bombay 
constituted under the City of Bombay Improvement Trust Transfer Act, ° 
1925, and ~ 

(b) Budget estimate 'B'—of the income and expenditure of the Cor- 
poration for the next official year to be received and incurred by reason 
of the transfer to the Corporation of the said powers, duties, assets and 
liabilities. | : ; E 

(2) In budget estimate ‘A’ the Standing Committee shall— 

(a) propose with reference to the provisions of Chapter VIII, the levy 
of Municipal taxes at such rates and,in the case of town duties, on such 
articles, as they shall think fis: : 


(b) provide for the payment; as they fall due, of all sums and of alj 
instalments of principal and interest for which the Corporation may be 
liable under this Act other than sums and instalments as aforesaid (7) for 
which the Corporation but for the enactment of the City of Bombay 
Municipal (Amendment) Act, 1938, would not have been liable and® (zi) 
for which the Corporation may be liable in carrying out the duties impos- 

e ed upon them by clause (r) of section 61; 


(c) allow for an appropriation to badget estimate ‘B’ of the sum ee 
estimated, revised as they shall «Qin proper, under clause (d) of aub- 
section (2) of section 125; 2 | 

(d) allow fora cash balance at the end of the said yeargf not less i yA 
than one lakh of rupees. 

(3) In budget estimate ‘B’ the Standing Committee shall, if necessary, 
make proposals to meetany deficit in such budget estimate by borrowing: 

Provided that the Standing Committee, shall not make any Moposal 
to borrow for that purpose a sum of more than twenty lakhs of rupees. 

(4) The Commissioner shall Gauge the budget estimates, as ffnally 
approved by the Standing Committee, to be printəd and, ‘ghall, not later 
than the fifteenth day of December, forward a printed copy thereof to the 
usual or last known local place of abode of each councillor.” , e 


° 
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38. Amendment of sections 127, 129, 130, 181, 132, 183 and 134 , of 
Bombay “Act III. of 1888 —Vor the word ‘‘budget-estimate” occurring ‘in, 
sections 127, 129, 180, sub-section (2) of section 181, section 132, clauses 
(b) and (d) of sub-section (7) of section 133 and sub-section (7) of section 
184 of the said Act,the word “budget estimates" shall be substituted, — . 

84. Amendment of section 291 of Bombay Act III of 1888.—In 
section 291 of the said Act after-clause (5) the following shull be inserted, 
namely: — 

"(c) declare any street made under an improvement scheme duly 
executed in pursuance of the provisions of the City of Bombay Improve- 
m8nt Act, 1898 or the City of Bombay Improvement Trust Transfer Act, 
1925, to be a public street. ' 

56, New Chapter XII-A of Bombay Act IM of 1888 —After Chapter 
XII of the said Act the following shall be inserted as Chapter XII- A, 
namely — 

° “CHAPTER XII-A. 
CITY IMPROVEMENT. 

*'£54B. Tr ansfer of rights, etc., of the Board to the Corporation. —(1) š 
From the date on which the Oity of Bombay Municipal (Amendment Aot, 
1988, comes into operation, all the property, interests, rights and liabilities ", 
of' the Board of Trustees for the Improvement of the City of Bombay coy-@ 
stituted under the City of Bombay [Improvement Trust Transfer Act, 1925, - 
in' respeot: of any Improvement scheme, Street scheme, Deferred street: 
scheme, Poorer classes accommodation scheme, Reclamation scheme, . or. 
Police accommodation scheme, duly sanctioned or executed before the 
said date in accordance with the provisions of the City of Bombay Impro- 
vement Act, 1898, or the City of Bombay Improvement Trust Transfer 
Act, 1925, shall save in so far as they are restricted or modified by the 
provisions of this chapter and of sections 91A, 91B ‘and 910, vest. in the 
Corporation. 


(2) It’ shall be the duty of the Dorparation? to execute, with dis 
diligence, any Improvement scheme, Street scheme, Deferred street 
sobeme, Poorer Classes Accommodation scheme, Reclamation scheme, or 
. Police Accommodation scheme, duly sanctioned in accordance with the 
provisions of the City of Bombay?Improvement Act, 1898, or the City of 
Bombay Improvement Trust Transfer Act, 1925, before the date on which . 
the Ofty of Bombay ` Municipal (Amendment) Act, 1933, comes into opera- 
ion, which remains unexecuted on that date, until the completion of the 
scheme. 


x 


ty 


Improvement Schemes. 

3540. Commissioner to make a draft improvement scheme.—(1) ‘If it 
‘shall appear to the Commissioner that, thin certain timifs in any part: 
of the City— . 

(a) any Badi used, or intended or likely :o be used, for human 
habitation, are unfit for human habitation, or 

(b) the narrowness, closeness and bad arrangement or the bad sondi: 
tion of the streets and buildings, or groups of buildings, within such 
limits, or the want of light, air? ventilation or proper convenienoes or any 
other Sanitary defecta, or one or more of such causes, are dangerous or 
injurious to the health of the .inhabitants either of the buildings within 
the area of such” limits, or of the neighbouring buildings ; and ghat the ' 
evils conpected with such buildings and the sauitary defects i in ‘such : atow 
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cannnot be effectually remedied otherwise than by an improvement 
scheme for the rearrangement and reconstruction of the streéts and 
buildings within such. area or of some of such streets or buildings, or 

(c) it is necessary to provide for the construction of buildings for the 
accommodation of the poorer and working classes. 

the Commissioner may 

(i) with the previous approval ot 'the Corporation, which shall not “be 


“given unless the Oorporation are satisfied of the sufficiency of their 


resources, draw up a notification stating that the Commissioner proposes 
to make an improvement scheme, the area to which the resolution relates 
and naming & place cid a map of the area may be seen at all reasor- 
able hours; 


(ii) during three MAMAA weeks publish. simultaneously in the. 


Bombay Government: Gazette and in some one or more English and in 
some two or more vernacular newspapers circulating within the City a 
copy of the said notification: 

(iii) proceed tto makeg a draft improvement scheme and submit the 
scheme to the, Improvements Committee for approval. 


ingluded # one. improvement scheme, 

e@(@) With the previous approval of the Corporation the Commissioner 
may, for the purpose of making an improvement scheme, cause surveys to 
be made in areas either inside or outside the limits of the area comprised 
in the scheme to be made. 

854D. Improvements Committee to consider ‘and approve draft 
scheme .sub-mttted by Commisstoner.—On the submission by the Commis- 


sipper of a draft improvement scheme the Improyements Oommittee shall 
take such scheme into their consideration and may approve the same with | 


or without such alteration as it thinks fit. 


854E  Particulars, to be provided for in an improvement scheme.— , 


(1) The Improvement sdheme, which may exclude any part ofthe area 
included in the notification referred to in section 854C, or include any 
neighbouring land, if the Commissioner is of opinion that such exclusion or 
inelusion is expedient,— 

(Ü shall, within the limita of the area comprised in the scheme, pro- 
vide for— 

(a) the acquisition of any land which will, in the Opinion of the Cqm- 
missioner, be necessary for or affected by the execution of the scheme; 

(b) relaying out all or any land inoluding the construction and recons- 
@ruction of buildings and the formation and alteration of streets ; 

(c) the laying of such storm-water drains and sewers as may be requir- 
ed for the efficieftt draining and se@gring of streets so formed or altered; 

(d) the lighting of streets so fo: or altered ; 

` (if) may, within the limita aforesaid, provide ion e 

(a) raising any Jan& which the Commissioner may deem expedient to 
raise for the better drainage of the locality ; 

(b) forming.open spaces for the better ventilation of area comprised i in 
the scheme or ary adjoining area;, ° . 

(c) the whole or any part of the sanitary arrangements required ; and 

, (iti) may, within and without the, limita, aforesaid, provide for the con- 

struction of buildings for the, accommodation of the poorer and working olas- 


° ges, ineluding the. whole or part fduch.claases to be displaced in the execu- | 


tion of the scheme. Such š accommbdation shall be deemed to include shops. 


( 
(2) In making an improvement scheme more than one“rea may ba š 
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'(2) The improvement scheme may exclude any part of the area inolud- 
ed in’ thé notification referred to in section 854C or include any neighbour- 
ing land, provided that the Commissioner is of opinion thut such exclusion 
or inclusion is necessary for the proper carrying out of the scheme and 
provided further that previous notice of such inclusion shall have 
been given in the manner. presoribed in section 8540 (1) (ir). 

B54F. Considerations which shall prevail in makiny the aleme 
In making an improvement scheme for any area, regard ehall be had to the 
conditions and nature of neighbouring parte of ‘the Oity and of the City 
as 8, whole, and to the likelihood of improvement schemes being required 
for the néighbouring and other parts of the City. 

3546. Procedure on completion of the scheme—(1) Upon the approval 
of an improvement scheme by the Improvemetta Committee the Commis- 
sioner shall fothwith draw up a notification stating the fact of a scheme 
having been made, the limits of the area comprised therein, and naming a 
a plage where particulars of the scheme, a map'of the same and a state- 
ment of the.land proposed to be acquired, may ¿bə seen at all reasonable 
htars, and shall— 


° (a) ç communicate a copy of such notification, particulars, qap: ‘and 
statement to the Corporation ; L 


(b) publish the notification in the manner prescribed for the publicati®n 
of a notification under section 3540. 

(2) During the thirty days next following the first day on which such 
notification ig published, the Commissioner shall serve a notice on every 
person whose name appears in the Commissioner’s Aasesament-book as 
primarily liable for the payment of the property taxes leviable under! this 
Act on any land or building proposed to be acquired by the Commis- 
sioner in executing the scheme. The notice shall state that auch land ‘or 


. building 18 proposed to be acquired by the Commissioner on behalf.of the 


Corporation for the purpose of an improvement scheine and shall require an 

unswer stating whether the person so served dissents or not in respect of 

the acquisition of such land or building, and if the person dissents reqnir- 

ea: reasons of such dissent to be given, within thirty days from the 
ate of service of the notice. 

354H. Right of owner to demand acquistiion on issue ‘of notification 
when building operations are in progress.—(1) If any land is included in 
auyestatement specifying the land proposed to be acquired madein aooor- 
dance with any notification drawn up under section 3546, and if the owner 
of such land shall prove to the satisfaction of the Collector that at the 
date of the said notification building operations were in progress on 'guch* 
land or any part thereof and the buildings were structurally complete up 
to the first floor level, the Collector pt! call upon the Fommissioner to 
acquire such land. 

(2) Of receipt of such notice the Commissioner shall forthwith deport 
the matter to the: Improvements ‘Committee and th8 said Commitee shall 
then resolve whether in their opinion it is desirable to acquire the land 
set ougin the notice or to withdraw from the proposal to acquire and.shall 
communicate their reaolutiorf witlfin two months to the Corporation: who 
shal within one month after receipt thereof communicate to the Commis- 
sioner the decision of the Corporation in the matter, and thereupod the 


' Commissioner sall forthwith in accordance with such decision either pro- 


ceed to acquire Sach land orshal give tton notice to the owner that 
the probosal to acqnire has been withdrawn. ' 


BjMBAY AOT NO. XIU ¿F 1933. | š : 81 





(3) If the Corporation décide to acquire the land the Commissioner 
shall give notice of such decision to the Collector and to the owner, and 
the Collector shall- proceed as if a: declaration had been made in res- 


pect of the land in question under section 6 of the Land Acquisition ' 
` Act, 1894, e ` s ° 


(4) If the Corporation withdraw from the proposal to acquire any 
land under sub-section (2) such land.shall not be included in sny state- 
ment of land proposed to be acquired, made in accordance with any 
noufication drawn up under section 354G, ‘until the expiry of two" 


years from the date of the issue of written notice of withdrawal 0 the 
Owner. Y , 6 " 


3641.’ Right of owner to demand acquisition or withdrawal by the 
Corporation after the lapse of two years from the date of notification —(1) 
The owner of any land included in any statement of the land proposed 
to be acquired made in accordance with any notification drawn up under 
MP te may at'any ‘time’ before the publication £f a declaratior? 

` Quder #bction 354M and after the expiry of one year from the date of 
sibh notification by written notice to the Commissioner setting out the 
particulars ef such land call upon. the Commissioner to. acquire such 
land on behalf of the Corporation. | l 


(3) On receipt of such notice the Commissioner shall forthwith 
report the matter to the Improvements' Committee and the said Com- 
ittee shall resolve whether in their opinion it is desirable to acquire the 
land set out in the notice and shall communicate ' their resolution within 
two months to the Corporation which shall within two months after the 
receipt thereof communicate to the Committee and Commissioner the 
decision of the Corporation in the matter and thereupon the Commis- 
sioner ` shall in accordance with such decision either decide io acquire 
such land or shall give notice to the owner that he has withdrawn th# 
the proposal to acquire. 


(3) If the Corporation decide to acquire the land they shall instruct 
the Commissioner to give notice of such decision to the Coll&tor 
and to the owner, and the Colleetor shail proceed as if a declaration 

ahad been made in respect of the land in question under section 
6 of the Land Acquisition Act, 1894. 


‘4) If the" Corporation withtigaw from the proposal to acquire any 
land under sub-section (2) such” land shall .not be included in 
any statement of land proposed to be acquired made in accordance 
with any notification drawn up under section 854G until the 
expiry of two years from the date of the iasue of written notice of 
withdrawal to the owner. = š e 

854J. ` The Improvements Committee after publication and uu of 
notices to forward the scheme -to the Corporation for approval.—(1) Upon 
eompliange with the foregoing provisions with respect to the ppblication 
of notices of the scheme theNQommissioner shall submite to the Impro- 
vements Committee any represbntation or answer received under section 
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3046 MAA with any suggestion he may wish to make in — of 
the ‘modification of the scheme. . | 


(2) The Improvements Committee shall, after consideration of ‘any 
such representation, answer or suggestion.and after inserting in the 
scheme such modifications as they think fit, submit the scheme -together 
with any representation, answer or suggestion to the VOEPOFAHOD, for 
their approyal. 


364K. Corporation to uid» the €— scheme and to 
appPove or disapprove.— The Corporation shall on receipt ofa scheme 
from the Improvements Committee proceed to take such scheme into 
considerdtion together with any representation, answer or suggestion 
received or made under section 854G or 354J and shall, after having 
approved the scheme with or without modification or declined .to.a; prove 
the scheme, pass a resolution to that effect. 
` 354D, Commissioner to apply to Government for sanction. to the 
scheme. —(1) As soon as the Corporation have approved the sch the 
Commissioner shali apply to Government on behalf of the Core 
for sanotion to the scheme. .* 


(2) U the Corporation do not approve the scheme they shall pass a 
resolution to that effect. The Commissioner, shall thereupon forth with 
draw up a notifisation stating the fact that the Corporation have resolved 

- not to proceed with the making of the said improvement scheme and 
shall publish the said notification, in the manner prescribed in section 
3540. Thereupon, the notificytions | ‘relating to the scheme published 
‘under section 354C and 454G shall be deemed cancelled. 


(8) The application to Government for sanction under sub-seution 
(1) shall be accompanied by— 

(4) & copy of the resolution passed by the Improvements Com- 
msitee under section 854D; 

ane a copy of a Fósoldtil passed by the Corporation under section 
e 36 

(g) a description with full partioulars.of the scheme including the 
seasons for any modifications inserted therein; 

(d) complete plans and estimates of, the cost of executing the 
scheme ; | 

(e) a &tatement specifying the land proposed to "be acquired ; P y 

(f) a list of the names of the persogff if any, who in answer to the 
notices mentjpned in sub-section (2) of section 354G dissented, with the 
reasons (if any) stated by such persons for dissent,ein respect of the . 
acquisition of their land ; 

(g) & schedule akos itg the rateable value, as entered in the Com- 
missione? s Assessment-book, eat the date of the publication of a noti- 
fication relaling to the land under section, 854G, of all land specified ‘in 
the statement under. clause (e) and of any other land wholly or partially 
situated within 80“feet from either side of any, street to be forrhed | (Or 

ë altered in ,executifg the scheme. 


ation“ e 
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. B64M.. . On receipt of sanction declaration to de published “giving 
particulars. of land to be acquired and on publication’ of such declaration 
the Commissioner to be authorised to execute the scheme —{1) (a) On 

' receipt of the sanction of Government, the Commissioner shall forward 
to Government a declaration for notification under the signature of a 
Secretary to Government, stating the fact of such sanction and that the 

‘land proposed to be acquired by the Coporation for the purposes of the 
scheme is required for a. publie purpose. Ai 

(b) The declaration shall be published in the Bombay Government” 
Gazette and shali state the hmits within which the land propošed to be 
acquired is situate, the purpose for which ‘it is' needed, its `appro- 
ximate area, and the place where a plan: of the land may be inspected. 


(e). -The said declaration shall’ be coñolnšive evidence that the 
land is needed: for a:public purpose, `and “the Commissioner shall, upon 
the publication ‘of the ‘said. declaration, proceed to execute the scheme. ° 
_ (2) (a} Hat any. time it appears’ to^the Comimisdioner, the Im-* 
S “—ppovemedts Committee or the Corporation, as the case may be, that an 
`  imeepvement can be made in any part of the. scheme, the Corporation 
may alter the scheme for the purpose of making such improvement, 
and thereupon the Commissioner shall, subject to the provisions contain- 
ed in the next two clauses of this sub-section, forthwith proceed to 
execute the scheme as altered. | | 
. (b) If the estimated net cost of ‘executing the’ scheme as altered 
exceeds by ten pər sent. the estimated net cost of executing the scheme 
as sanctioned, the Commissioner shall not, without the previous sano- 
. tion of the Corporation and of Government, proceed to execute the 
scheme as altered ! | | 
(c): Ifthe’ scheme as altered’ involves the acquisition, otherwise 
than by agreement, of any land other than that specified in the schedule ø 
accompanying the scheme under sub-section, (3) of section 354L the 
provisions of sections 35646 and: 354L and of ‘sub-section (1) shall 
apply to the part of the scheme so altered, in the same manner asif 
such altered.part were the scheme. 
354N. Jf the.Corporation fail to acquire the land owner may call 
upon committee to acquire it or to withdraw from the proposal.— 1t, with- 
in three years- from the declaration aforesaid, the Corporation fail to 
acquire the lander any part of thawand proposed to be acquired for the 
purposes of any scheme notified after’ the City of: Bombay Municipal 
(Amendment). Act, 1933, comes into operation, the owner of any land 
included in the declafation may, by written notice setting out the ' 
particulars of such land, call upon the Corporation to acquire such land 
or'to withdraw from the proposal to‘ agquire, it. Thereafter thoro- 
cedare prescribed in sub-sections (2) to.(4) of seotion 354I shall pe 
followed. . 5: ., 5.35: coc TR LM | 
i _ Police Accommodation Schemes. e. !' 
°. . 98540..* The Corporation bir M ‘power to make a: police accommodat- 
ion scheme.—(1} -When a represdhtation.is.made by Government £5 the 
e° 
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Corporation that within any part of the City accommodation is required 
for housing any part of the Police of the, City, the Corporation shall 
take such representation into their.consideration, and, if satisfied of the 
sufficiency of their resources and that it is otherwise expedient, shall 


` passa resolution to the effect that a-scheme for providing such accom- 


modation ought to be made, and shall direct the. Commissioner to 
torthwith proceed to make a police accommodation scheme. 


(2 The police accommodation scheme may provide for construct- 
¿ng dwellings, police stations and ACCEB501y buildings for any or all 
classes of such Police, and for acquiring, raising and levelling any land 
required for the execution of the scheme. . 


354P. Procedure on completion of a scheme.—Upon com pletion uf 
a police accommodation scheme, the provisions of sections 35464 to 
354M ehall, with all necessary modifications be applicable to the svheiue 
ip the same manner as if tbe scheme were an improvement scheme. 


PA 8540. Vesting of land in Corporation —(1) When sa schem 
is sanctioned by Government, in the case of land specified in hedule 
W Government shall resume the land, and the said land shall there- 
upon vest in the Corporation. 


(2) The Commissioner shall then proceed to execute the police 
accommodation scheme, 


(3) Any building constrasted under this segeln shall with the 
site be held by Government for police purposes for a term of sixty years 
from the date of the completion of the building, and Government shall, 
during the said period, pay yearly to the Corporation by way of rent a 
sum equal to the total of— 

(a) the annual interest payable by the Corporation on all moneys, 
which they have spent on the scheme, and 


(b) sinking fund charges so calculated that at the end of the said 


period the aggregate iu the sinking fund shall amount to the total. sum 
spent on the scheme. š 


9 Such total sum shall include— | 
(i) all. moneys spent on interest and sinking fund charges op to 
the date of the commencement of the said period ; 
(à) if and so far as the land included in the scheme is nct part of 
the land specified in Schedule W fae at of such land; * 
(iii) preliminary expenses and aff allowance for management and 
supervisioft up to the date of the commencement of the said period. 
. (4) The cost of such land for the purposes"of this section shall 
be deemed to be— 
« if and so far as the land has been acquired for the scheme, 
the actual cost of ita acquisition, and 
*(b) in all other cases the market value of the land at the date of 
the declaration 9f the scheme, 


(5) °` Govegnment .shall. maintain ths Auilding held by them under 
sub-seetion (3) in, state of proper repai N ? 


.. e 


* 
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. (6) On the expiration of the period of sixty yoars ‘the building apd 
the land forming the site thereof shall vest absolutely in His Majesty. . 

- (7). This section shall apply to all- police accommodation’ gehomes 
sanotioned heretofore by Government'in accordance witk the provisions ` 
of the City. of Bombay Improvement Act, 1898, or the City of Bombay 

- Improvement Trust Transfer. Act, 1995,. as if "such schemes had been 
sanctioned under the provisión of this. ‘Act.’ 

854R. Minimum width of, streets. —(1) No new r public atteet made 
under any scheme executed: in pursuance of the provisions. of thia, 
chapter shall, if made for carriage traffic, be less than 40 feet in width, 
nor, if made for foot traffic only, be less than..20 feet in width: | 


Provided that where in an improvement scheme or oesie pro- 
vision -is made for; a garden or open space on one or both sides of a 
public street throughout -its length on such terms as to'precludeesuch 
garden or space being built over,. “when the total width between the 
buildings: on opposite sides of the street, including such ggrden or space, 

— ig not lethan 40 feet, the street between such buildings need no 

made for carriage traffic, be more, and shall not be less, than 20 fet 
in Width, and, if made for foot traffic only, need not be more, and shall 
not be less, than 10 feet i in width. 


(2) Service passages for sanitary purposes nead not be mora and . 
usually shali not be less than 10 feet i in width,. and, in the case of such 
passagta, the Commissioner may enter -into an agreement with any 
person as.to the supervision, repair, lighting and general management 

, thereof, but ‘gugh service passages shall not be considered to be streets 
for the purposes of this chapter. 

8548. . Extent to which Land. Acquisition ‘Act - shall seni to 
acquisition. of lind otherwise than by agreement, C Notwithstanding any- 
thing contained in:the Land - ‘Aoquisition Act, 1894 (in this and the, 
next succeeding sections referred toas “the Land Acquisition Act”), 
the Land Acquisition. ‘Act shall not; except to the extent set forth in 
Schedule “CC, .apply to the acquisition .of land under this chapter, but 
the Land Acquisition ' Act shall, to the extent set forth in the Mid 
schedule, regulate_and apply to the acquisition . of land otherwise than 
ey agreement, and shall for that purpose be deemed to. form part of 
"this cha ter in the same manner as if enacted in the body hereof, sub- 
ject to the prowieiena -of . thia chapter, | and to the | provisions following 
namélyi— — ... .. 

'(1) a reference to any section of the and: Acquisitiorr Act shall 
be deemed to be a reference to such section, , as. modified’ by tha 
provisions. of this chapter, and the expression “land”, as used'in the 
Land Acquisition Act, shall be deemed to have. the meaning assigged to 
it by’ ‘clause (r) of section 3 of this Act? ‘and “clause: ` (b) of section ` 8 of 
the Land Acquisition Act 'snall, for the purposes of this chapter? be 

.read as if the words and oa “(inblading, the Sc 
were ingefted: after tie; words “includes all persons, , and ,the, wórdg - ''o 
if ie is the owner of an ight ‘created by legislative pnaotment 
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over any street forming part of the land" were added after the’ words 
“affecting the-land" ; . EV 
' (9) in the construction of sub-section (2) of section 4 of Land'Acquisi- 
tion Act andthe provisions of this chapter the provisions ‘of the 
said sub-section shall, for the purposes of this Act, be applicable immedi 
ately upon the passing of a resolution under sub-section, (f) of section 

- 854C or €540, as the case may be, and the expression “Local "Govern- 
ment" shall bè deemed to include the ‘Commissioner, and the words 

*''fuch locality” shall be deemed to mean the locality referred toin any 
such resolution ; ' i NN 
(8) in the construction of the sections ef the Land Acquisition “Act 
deemed to form part of this chapter and of the provisions of this chapte” 
the publication of a notification under sub-section (J) of section 354G or 

. 354P shall be deemed to be the publication of a notification under sub" 

section (1).of section 4 of the Land Aegrisition Act and the date of 
publication-of the declaration under section 354M or 354P shall be — , 

" deemed to be the date of the publication of the declaration unda seotiga=—* 

6.of the Land Acquisition Act: E pP 

Provided that where land is acquired under section 354H or sub- 
seation (3) of section 3541 the date of publication of the notification 
under sub-section (1) of section 3546 shall be deemed to be the date of 
publication of adeclaration under section 6 of the Land Acquisition 
Act. TR dE 

. . Provided further that the provisions of sub-section (2) of seotion 28 
of the Land Acquisition Act shall apply when land, other than land 
forming part of any sanctioned scheme prepared in accordance with the 
provisions of section 354D, is- acquired specilically under this Aot for 
the purpose of a police accommodation scheme; aud that in all’ other 

ecases in which the land is notified for acquisition after the date on ‘which 
` the City of Bombay Municipal (Amendment) Aot, 1933, comes into 
operation additional compensation in consideration of the compulsory 
nagure of the acquisition shall be awarded onthe scale set out in 

e Schedule DD. | ‘ 

(4) In the construction of sub-section (2) of section 60 of the, Land 
Acquisition Act and the provisions of this Chapter the Commissiones 
shall ba-deemed to. be the local authority or company concerned. | 

354T. Special provisions as tog@mpensation.— In Wetermining the 
amount. of compensation to be awarded for any land or building acquired 
under this Act, the following further provisions shall apply :— > 


£ 1+ * 
t 


-, , (D the Court shall take into consideration any increase to the value 
of “ay other land or building belonging. to the person interested likely to 
accrue from the acquisition of the land or from the acquisition, alteration 
or demolition of the building; - - PT T. 
(2) when any addition to, or improvement of, the land or building 
has been madefafter the dste of the sopa under sub-seotion (1) of 


section 3546 Br section 354P of a noti ation relating to the land.or ` 
building,*such addition or improvements 


es *9 


hall not (unless it was necessary 
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ww i 
° « : i 


, ° 


JO E ME BOMBAYJACT:NO; ‘Kuro 1989. x, SERRA us 87 


6 à — =T 


ee 
1 





for the maintenance af:the baildingrin -a proper state of repair) he includ- 
ed, nor in the dase of any interest acquired'after-the said date shalf any 
separate estimateof the value thereof -'ba--made, ‘so as to increase ‘the 
amount of compensation to:be paid :for the land or building ; 

(8) in estimating the market value of land'or building at the date 
of the publication -of a notification relating ‘thercto.‘under sub-section 
(1) of section: '851G.ór section 364P the Court shall have due regard to 
the nature and the condition of the property and the probable duration 
of the building if, any. in its-.existing state and to. the estate ofr¢g 
thereof and to the provisions of clauses. (4), (5) and (6) of this. section; , 

(4). if in the opinion of the Court the rental of the land-or building 
hag been enhanced by reason. of, its being , used. for an: illegal. purpose, 
or, being. so. overcrowded. as to be dangerous or injurious -tothe 
health. of the inmates, the rental shall not, be deemed to be greater than 
the rerital which would be obtainable. if, the Jand-or building were used , 
for legal purposes only, or were occupied by such a number.of persdns 
only a Ww. was suitable to” aecominodáte ` without risÉ of such ovgt- 
e OTO W 
Pe: Ebplavtation, —For thé-"purposes of this aub-seétion overcrowding 
shall be interpreted as in sub-sections:(4) and (5) of section 379A; ' 
-(5)i3f in the opinion of the Court the building: is in a state of defeot- 
ive sanitation, or is not in reasonably good repair, the amount of com: 
pensation shall not exceed the estimated, value-of. the property after the 
building has been put iato a, sanitary. eondition, or into reasonably 
good repair, less the estimated Sa pana of. putting it into such ondino, 
Or repair ; ` 

(6) if in the opinión of the’ Court the building’ boing used or' Katani: 

ed or likely to be used for human habitation is ‘not reasonably. capablé 
' of being made fit for human’ habitation, the “amount of compensation 
forthe building shall not exceed: the ‘value of the materials, less the et 
‘of demolition: . - | d E 

.804U; ‘Collector to taki PE N after “waking ‘an award and 

transfer land.to Corporation,—When ‘the Collector “has made an gward 
ander section 11 of the Land Acquisition Act, as applied by this Act, hee 
may take possession of. the land which :shall thereapon- vest absolutely 
in His Majesty free from - all. énoumbrauces;, 'and the Collector shall; 
upon payment of the cost of- -the: acquisition, make over ‘charge ‘of 
the.laud to tb Commissioner Bad -the land’ shall thereupon vest in the 
Corporation’ subject to. the liabilit¥,of-the Commissioner to pay on‘ behalf 
. of the Corporation any farther- costa which may he incurred on account 

of the acquisition of the land. 

, 854V., Compensation to "Corporation on resumption of certain land.— 

Whenever any land apesified in, Schedule, "W ia resumed by #tovern- 

ment, or any land ‘specified in ‘Schedule Y and vested i in the Corporation 

js taken possession of- by Government under the provisions of thia Aot, 

the market value of the. land as at the dáte of resumption ag determin- 
'ed^by^thé Collector, örin” ial by -thè - High Coutb ‘shall Be paid n 


the Ai by GoveramBüti^ ^» cc j III 
e° ee 
| - 
+ 2 ° š 
2 $e ° € 


88 THE OILY OF BOMBAY. MUNICIPAL (AMENDMENT) aot, 1933. 
aaa P 


354W. Power to grant loans for building purposes.—(1) Sulijedt to 
the provisions of this Actandof the bye-laws made thereunder ‘the 
Commissioner may, with the previous sanction of the Improvements 
Committee, advance loans to persons desiring to erect buildings on land 
vested in the Corporation in consequence of the transfer to them of the 
property of the Board of Trustees for the Improvement of the City of 


Bombay constituted under the City of . Bombay men provemeet Trast 
Transfer Att, 1925. 


e (2) Any person desiring to erect a- building on any such land may 
make an application to tha Commissioner in tha form prescribed by the 
bye-laws for a loan to be advanced by way of a mortgage on the 
security of the building to be so ereeted ; and the Commissioner may, 
&fter making auch enquiry as he thinks necessary, and- subjeet to} the 
conditions mentioned in sub-seotions (7) and (3) and the neum 
made under section 461, advance such loans. — 


(8 Everyeüuch loan shall be subject to the following mg o ohèr 
aonditions :— - — 


' (1).that the building in respect of, which the loan is advanced shat 
be used wholly or mainly for residential purposes ; | 


(2) that the aggregate amount of the loan ahal nol exceed — 
thousand rupees in' any individual case ; 


(8) that the period within which: the' loan shall be repayable shali 


not exceed twenty years from the date of the first occupation of | the 
building ; 


(4), that the amount. of the loan shall-not — 60 per cent. of the - 
cost of the building (including outhouses and other works, if any, pon 
nected therewith) irrespective of the period of repayment; 


^". (6) that the person-to whom the loan is advanced shall exoodie a 

mortgage of the building (including outhouses and other works, if any, 
connected therewith) together. with ‘the site on which they are erected 
in favour of the Corporation containing , such convenanta and conditions 
| eas may be-prescribed in the bye-laws. . 


354X. -Payment toba made by G AAPA LA MUNO shali 
pay to the Corporation, from the date on which the City of Bombay ° 
Municipal (Amendment) Aot, 1933, comes into operation and until the ` 
ninth day of November 1997;-. all renjgfind profits derivdti by Govern- 
mont from fhe lands specified or referred to in Schedule Z.” 

-86. Amendment of section 461 of ‘Bombay dct III of 1888.—Ta 

 Beotion 461 of the said Act-— PI 

(a) in clause (D after.the word “ Committee” the words "' arid of 
the Improvements Committee" shall be inserted; and | | 

tb) after clause (eo) the following clauses . shall be inserted, 


namely :— 
“VGA 


‘wy the management and use of the nds ve vested in the Corpore : 
tion under sub-section (2) of section 91 


. i 
.* IT _ f à f | 
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. (z) the management, use and regulation of dwellings constructed ". 
for the poorer or working classes under. avy scheme duly. sanctioned ` 
under the City of Bombay Improvement Act, 1898, or the City of 
Bombay Improvement, Trust Transfer. Act, 1535 ; ; 

(y) the conditions on which loans shall be advanced and the form 
of application for tha advance of a loan under section 354W and,” 
> (c) clause (w) shall be renumbered “(z).” . 

87. Insertion of new Schedules W, X, Y, Z, AA, BB, CC and Dd 
of Bombay Act, III of -1888 —1n the schedules to the said Aot, after 
Schedule V the following schedules shall be inserted, namely :— 


(For Schedoles W, X, X, Z—See Gazette, Editor). 
SCHEDULES AA. 


(See Section 110D.) . 
.Fonx or DEBENTURR. z. “Š 
V ^ THE TRUSTEES FOR THE IMPROVEMENT OF ° 
"as THE CITY OF BOMBAY. 
The 19 


O 


By virtue of the “Tha City ot Bombay Improvement Trust Transfer 
Act 1925” we,the Trustees for the Improvement of the City of Bombay, 
in consideration of the sum of Rupees 
paid to-us by A. B of promise to pay 
to the said ; or order, the said sum of Rupees 
after the date bereof, together with interest at the rate of 
per centum per annum payable half yearly ou the day of 


and the, day of 
‘Given under our common seal this day of | I9. 
Common seal. ! I: 
| (Signature of two members of the i 
Me M EE Committee and the Chief officer.) : 
SCHEDULE BB. > ` ° 

oy (See Section 1234.) | Ë 

s Rules, regulating the from of accounts relating to improvement 


` «schemes, etc , and the manner in which they shall be kept. 


l.. he Corporation shall ger a Capital Account and « General 
Account. ‘There shall be credited to the Capital Aecount— e 
(a) all moneys «eceived on account of loans taken by the Corpor- 
ation for the improvement of the City or bv the Board of [rustees under 
the City of Bombay Improvement Act, 1898, or the City of Bombay 
Improvement Trost Transfer Act, 1926, other than moneys temporarily 
borrowed in aceordanée with seotion- 109C ; ° 
^  (b)t e proceeds of the sale or exchange of, orthe compensation 
° awarded tinder the Laod — Acquisition Act, 1891, for the, acquisition by 
Government of. any portion Sape lands or buildings vested or gyestiog 
in the Corporation by reason of the transfer to them of the property of 


ee ee 
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the’ Board of ia constituted under the City ot AA RTA 
ment ‘Trust: | Fansfer Act, 1925 ; 

(c) the proceeds of the sale or sroliagoa uf any aceae property: . 
of the Corporation purchased by debit to the Capital Account ; 

(d) fines or premia levied on -granting leases, and sums paid in 
composition or part composition of rents under leases; 

(e) any ‘surplus which the General Acconnt shall disclose at the end 
of ageh | financial: year; — . 

(f) any other sam d by Government and directed by them- to. 
be credited thereto ; 

(g) any other sums which the- Standing Committee, with tha 
previous approval of the Corporation, Sirect to be credited thereto. 


2." The moneys credited: tó the Capital” Account shall be held by 
“the Corporation io trust aad shall bá applied to— 

° (L) meeting the eosts of framing and executing. schemes in "wg oocord- 
ange with this Aot, including thé sosté of aeqnriog lands and the” costs ° 
of constructing buildings required for carryivg out auy of the purposes 
of this Act; 

(2) the repayment of all loans credited. to the Capital Account ; 
(3) al pee connected ‘with -or arising from the Antation of - 
loans ;. " 


(4) making good the deficit, if any, in the General Account, at the. 
end of financial year, provided, that the net aggregate amount which 
may be go debited to the Cipital Acconnt shall not exsead 29 par centum 
on the aggregate capital debt of the Corporation i In respect of improve- 
ment of the City; 


(5) advancing any sums necessary for the erection, equipment. and 
mBintenanoe of workshops, ineluliog toola aud plant aud transport 
equipment, réjuired zenerally for the execution ofany scheme under 
this Act ; 


6) advancing loans in acuordance with the provigions of section 


*351W. 


3. The scheduled values of ihe lands specified in Schedules W 
and X shall be included in the Capitak Agcount both undengeoipls and 
expanditare, the schedaled values of theffands resumed in any year being 
reduced from beth sides of the said account in that year. 


4. The Capital Account shall show the total expenditure (including 
& proportionate charge for the cost of management) incurred by the 
Corporifiion on each scheme ,separgtely, and shall also distinguish. bet- 
ween the expenditure incurred on— 

(a) the improvement of lands vested in the Corporation and specifi: ` 
ed'in Schedule Wa 

(b) the improwemént of hinds vested in Corporation and specified 
in Sched fto «X ; mE 2 

(e) lands reférrgd to in Sae lule Y. 


~—Fobace 


` 


BOM AY ACT NO. XIH oF 1933. 91 








. 
* 


D. There shall be'Gredited to the General Aecount— 


(1) all interest on tha Corporation's investments inoluding loans 
advanced under sectio: 354 W but not interest oa securities in which 
the sinking fund balances are invested i I 

(2) all rents of lands vested in the Corporation; 

(3) the net profit at'the close of the year, if: any, one» sales of 
securities held by'the Corporation ; 

(1) three times the actual net realizations of the Corporation io tBee 
preceding year under the head of General ‘Tax or payments made in 
lieu of General Tax (inoludtug arrears and payments in advanced) 
divided by the rate fixed for the General Tax for the said financial 
year ; 

(5) three quarters of the sum which may be granted by. Govern- 
meut to the Corporation on account of the net receipts acoruing tQ 
SU Mis a from the tobacco duty levied under section 2 of the, 
aty (Town of Bombay) Act, 1857 ; | 

@,(6) all other receipts of the Corporation which are not required 
to be credited to the Capital Account. 


6. (1) Ihe moneys credited to the General Account shall be 
applied by the Corporation in payment of ‘the following charges, 
namely :— 

(a) all payments for interest and sinking fund charges due on 
account of any loan ; 

(b) the amount of the cost of management apportioned to General 
Account as provided in'rule 8 . 

(e) all other suma due by the Corporation other than those required 
to be debited to the Capital Account. 


(2) The surplus, if any, remaining at the ead of sach financial yea» 
after makiog the payments referred to in sub-rule (1), shall be credited 
to the Capital Account. 


(3) On the recommendation of the Standiog Committee, tbe @or- 
poration may advance any sums standing tothe oredit of the General 
eRevenue Acoount to meet current Capital Expenditure, and the amount 
of any.sums so advanced shall be adjusted in the accounts of the year 
in which &uelaggims are advance 


(4) lhere shall be debited "m. General Account a sum of money 
equivalent to the sun, which would have been payable by the Board 
of Trustees forthe Improvement, of the City of Bombay constituted 
under the City of Bombay Improvement Trust Transfer Act, 1926 if 
the City of Bombay Municipal (Amendment) ,Act, 1933, had vot been 
passed, ın respect of rates aud taxes levied under this Act upon lands 
and buildings vested or vesting in the Corporation, by reason of the 
transfer tg the Corporatin of the powers, dnues, assets aed liabilites of 
the said Board of ‘Trustees. ` ° 

7.. The General Account shall distinguish between all items*includ- 
ed in the General Account according as such items are in respect of — 

« 
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` (1) lands vested io the Corporation and specified in Schedale W ; 
(9) lands vested in the Corporation and specified iu Schedule A ; 
(3) lands situate within the limits speoified in Sohedule Y ; 
(4) other lands aud buildings vesting in the Corporation. 
8. "lhe.net cost of maoagoment including— 


(a) the salariés and allowances of the Deputy Municipal Commis- 
sioner (Improvements), tbe acting Deputy Manicipal Commissioner: 
(dmeprovements), and the scheduled staff and charges on account of 
establishment employed on duties transferred to the Corporation under 
the Cityeof Bombay Manieipal (Amendmewt` Act, 1933, or in casas 
where establishme mt is partly emplgyed on such duties and ‘partly on 
others, a share of the cost of such establishment proportionate to the 
duties so transferred ; 

(b) the expenses mn connection with the Land Acquisition Officer ; 

(e) pensiong, gratuities aud contributions by the Corporation to, the 
Provident Fund ; 

(d) office expenses, cost of audil, expenses of management of dept 
losses on investments and other incidental expenses; 
shall, in the first instances, be debited to the General Account and shall 
be apportioned at the close of each financial year be'ween the Capital 
Account and the General Account in suth proportion as the Standiog 
committee shali determiue 


£ 


SCHEDULE CC. 
(See Section 3548) 


Por tions of the Land. - Acquisition Act, 1894, regulating the 
acquisition of land for improvement purposes, 


Part I — Preliminary, exaept clauses (e) and (f) of section 3 — 

Part II —Acquisition, except sub- seatiou (1) of section 4, section 6 
and sub-section (2) of section 17. 

Part ILI —Retference to Court aud Procedure thereon, except 'sub- 
seetion (2) of section 23 and clauses (6) and (7) of section 24. 


Part IV —Apportionment of compensation. | 
Part V. Payment, 
Part * I— Temporary occupation ‘of land. 
. Fart VIII — Miscellaneous. i `. 
SOHEDUIA DD. asad 
“(See Section 3548.) 


“Beala of Additional Compensation for sanpulsory 
acquisition for a xad 


S 3 " 2 ) * : 3 + . 
Amount of compensation ware- WAA WA i to be ‘allowed’ in 


ed. « > addition under section 3548, 
Not exceedyg Pten thousand Six per ceut. i 
rupees, of, if the amount axceed j. s ° 
ten thowsagd rupees for the first tev- 
thousand, É 
wa ee 
> 
° i a 
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Exceeding ten thousand, butnot Four per oent. ° 
exceeding fifty thousand, for the 
amount by which it exceeds ten 
thousand, | : 
Exceeding-fifty thousand rupees, Three percent. 
but not exceeding one lakb, for the 
amount by which it exceeds fifty -> . 
thousand. : 
Exceeding one lakh, for the Two and a half per cent. 
amount by which it exceeds one à 
lakh. ^ 


98. Provision regarding pending cases Notwithstanding anything 
contained in sections 90, 3648, 35 LT and 354U of the said Act and in sec- . 
tion 40 of this Act, in respeet of appeals made to the High Court under the 
LLL City of Pombay Improvement Act, 1898, or the City of Bombay Improve 

SS nant rast Transfer Act, 1925, before tka date on which this Act comes 
ifte operation, the High Court shall continue to perform the functions 
assigned to it under the aforesaid Acts and every sich appeal shall, so 
far as may be, be decided in accordance with the provisions of the 
aforesaid Ac's as if this Act had not been passed. 


39, Further provision reg wding panding references.—All E RNA 
moneys, securities, properties, papers, documents, vouchers, books, records 
and proceedings transferred to the High Court under section 86A. of the 
City ot Bombay Improvement Trost ‘Transfer Act, 1925, shall be dis- 
posad of by the High Court, as nearly as may be, in accordance with the 
provisions of that Act and the provisions of that -Act shall, so far as 
may be, apply to them, as if thay had been made, held or controlled in 
accordance with that Act and as if this Act bad not been passed. ° 


40. Officars and servants of the Board to become municipal officers 
and servants,—(1) From the date on which this Act comes into operation 
avery officer and servant of the Board constituted under: the Cify of, 
Bombay Improvement Act, 1898, or the City of Bombay Improvement " 

e Trust Transfer Act, 1925, shall be deemed to be for all purposes a 
munieigal officer or servant and the designations, grades, salaries, fees 
and allowafteee of such offi sors servants shall be deemed to have 
been daly sanotioned under setters of the City of Bombay Municipal 
Act, 1888, and the provisions -of the said Act and of any ‘regulations 
made. thereunder rel&ting to municipal officers dnd servants shall apply 
to all such officers and servants as if they had been appointed under the 
said Act: e 

Provided that such officers and ‘servants shall not be entitled to 
claim the benefit of any pension or spacial leave admissible under the 
pension rples or leave rules pf the Corporation. e! 

(2) Any officer or vv o the said Board, who bas been in the 
service of the Board for a perted of not less than five years befbre the 
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data,on which this Act aomea into operation shall be entitled in case of 
retirement within two years from the date of the passing of this Act, to 
all the benefits of the rules regarding leave in .force at the date of the 
passing of this Act, and to draw his share of the said Board’s contribu- 
tion to the provident fuad. 


(3) Leave and provident fund cf Chief Officer uppointed Deputy 
Municipal Commissioner (Improvements).—The person holding the office 
of Chief Officer under saction 26 of the City of Bombay Improvement 
Prost Tra: sfer Act, 1925, at the commencement of the City of Bombay 
Municipal (Amendment) Act, 1933, shall, so long as he coutinues to be 

: the Depüty Municipal Commissioner (Improvfments) under the provisions 
of sub-section (d)of section 56A, meli matters of leave aud provident 
fund continue to be governed by the terms aud coaditions of his 
&apppiment as snch Chief Officer and be entitled to the benefits 

* thereof. 


-+ 


(4) If the sfid person be appointed Dapaty Municipal Comsgjssioner 
(Improvements) -ander sub-section (1) of section S6A, he shall, Yin alle 
matters of leave and provident fund, be deemed to have been subjef@, 
from the date of hig appointment as Chief Officer to the rules to which 
he would have been subject had he been appointed on the said date n 


Deputy Commissioner under this Act and to be entitled to the benefits 
thereof. ; i 


41, Transitory provisions.—Notwithstanding anything contained 
in the said Aot, the Commissioner, in addition to the «um payable to 
‘the Board of Trustees for the Improvement of the City f Bombay 
under section 84 of the City of Bombay Improvement [rust Transfer 
Act, 1925, shall in the municipal accounts, under a separate hetding, 
credit to the acaocnts of the property vested or vestinyin the Corpora- 
tion and of the receipts and expenditure of the Corporation on account 
of the transfer to them of the powers, daties, assets and liabilities of 
the Board of Trustees for the Improvement of the City of Bombay 
eonséituted under the City of Bombay Improvement Trust (rx infer 

* Act, 1925, and in the manner prescribed in section 123A of the sad 


Act :— 


(i) 8 sum equal to the amount of the actual net real zitious gf the" 
Corporation for the financial year 1932-33 under the hago “ganeral 
tax or payments made jn lieu of g@eral tax (including arrears’ and 
payments i advance) divided by the rale-fixed for the gouoral tax for 
the said financal year ; and . 

(ii) asum equal to three-fourths of the net receipts from the 
tobacgg du y levied under seo ion 2 of the Tobacco Duty (Town of 
Bombay) Act, 1857, from the 19th day of Mirch 1932 anti the 31st 
day ùf March 1934 (both days inclusive), | 

42.  Bepeqjl.— The enactments specified in the Appendix are 


hereby rópealed to the extent mentioned inghe fourth column thereof; > 
Paavided that — 


+ 
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(a) the said repeal shall not affect the validity or invalidity 
of anything already done under the said Acts or under the City; 
of Bombay Improvement Act, 1898 ; 


(b) the said repeal shall not affect any appeal made to the. 
High Court from any award or any part of the award of the 
Tribunal of appeal under sub-section (11) of section 48 of the 
City of Bombay Improvement Act, 1898, before  the*date on 
which this Aot comes into operation; but every such appeal shall, 
80 far as may be, be decided by the High Court in accordance * 
with the provisions of the City of Bombay Improvement Aot, 1898, 
as supplemented by Act RIV of 1904 as if this Act had not 
been passed ; - 


(c) all appointments, rales, orders and by-laws made, poti- 
fications and notices issued, rents, premia, and fees imposed, con- 
tracts entered into and suits and other proceedings institnted 

. under City of Bombay Improvement Act, 1898, and the’ 
Oy of Bombay Improvement ‘Trust Transfer Act, 1925, shall, 
so "ar as may be, be deemed to have been respeotively made, 
issued, imposed, entered into and institutel under the City of 
Bombay Municipal Act, 1888, as amended by this Act; 


(d) all debts and obligations incurred, all contracts entered 
ito and ull matters and things engaged to be done by, with or 
fer the Board of Trustees constituted under the City of Bombay 
Improvement Act, 1898, or of the City of Bombay Improvement 
Trust Transfer Act, 1925, before this Act comes into operation 
shall be deemed to have been ineurred, entered into or engeged 
to be done by, with or for the Manicipal Corporation of the City 
of Bombay ; 


* 


(e) sections 42 to 51 inclusive of tbe City of Bombay Im- 
provement Trust Transfer Act, 1925, shall continue to have effect, 
so far as applicable, with respect to all Poorer Classes Accom: 
inc dation Siehemes duly sanctioned in accordance with the pro e 
viciong of the Cuy of Bombay Improvement Act, 1:98, or the 

“City of Bombay Improvement “Trust Transfer Act, 1925, , before 
the Fre on which the City of Bombay  Mumoipal (Amendment) 
Act, 1933, YOmes into opera! provided that references in the 
said sections to the committee. and to the Board shall be deemed - 
to be references to, the Improvaments Committee constituted under 
the City of Bombay Manicipal Act, 1888, as amended by the 
City of Bombay Municipal (Amendment, Act, 1933, and to the 
Municipal Corporation of the City of Rombay respectively. ev 


Nothing in this Act shall affect any present right of appeal 
which may have accrued to any party before the edate on which 
this Act comes into operatio ° 


+ 
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š APPENDIX. 


ENAOPMENTS &}PEALED, 


- . (See Section 42.) 








No. | Short title. . Extent of 
repeal. = 


The City of Bombay Municipal Invest-| Sections 2 
ments Act, 1898. 4 and 3. 





+ a 
1925 XVI Tha City of Bombay Improveinent; The whole. 


Trnst Transfer Act, 1925. 


Tha City of Bombay Improvement) Do. 
Trust Transfer (Amendment) Act, ~ . 
1927. ° 

The City of Bombay Improvement! Do. «® 
Trust Transfer (Amendment (No. 2) 


° 
k>» . —_ 
Ë ° 8 
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° Act, 1997. 
1928 VI Tbe City of Bombay Improvement Do. 
Trust Transfer (Amendment) Act, 
1928. 
1991 I XI The City of Bombay Improvement| Do. 
Trust Transfer (Amendment) Act, 
| 1931. 
1931 z | XXI |The City of Bombay Municipal and Im- In section 1 
` provement Trust Transfer (Amend- the words 
ment Act, 1931, "and Im- 
e provement 
e Trust Trana- 
Š e fer." Section 
><, 8, > 
1931 we! XXIV ! The City of Bombay Improvementi The whole. 
" Trust Transfer (Second Amendmeni) 
Act, 1981. P d 
2 ° 
« 8 
Ub 
he . . 
e 
i e ^ 
. æ ° 
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March, 1984. 
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. - Bombay Acts, 1934. :. 


£ 
ar 


| The Bombay Finance (Amendment) Act, 1934. ` : 
Recsived the assent of the Governor General on the 28th March 
1934 and is published in the ''Bombay Government Gazette¥, of 31st 


Bombay Act No I of 1934. E: 
An Act further to amend the Bombay Finance Act, 1932. 


Wauensas itis expedieot farther to amend the Bombay Finance 
Act, 1982, for the purposes hereinafter appearing; And whereas the 
previous sanction of the Governor General required by sub-seatiop (3) 
of section 80A of the Government of India Act and the previous sanc- 
tion of the Governor required under section 80C of the Government 
of India fect have been obtained for the passing of this Act; It is hereby? 
enacted’as follows :— . . 

Sel. Short title and commencamsnt.—(1) This Act may bó called 
the Bombay Finance (Amendment) Act, 1934. 

(2) It shall come into force on the 3lst day of March, 1934. . 

2. . Amendment of section. 2 of Bombay Act IT of 1932.—The pro- 
visions of Part II of the Bombay Finance Act, 1932, hereinafter called 
the said Aot, relating to the levy of duty on consumption of electrical 
energy, tha amendments made in the Court Fees ‘Act, 1870, in its 
application to the Presidency of Bombay by the provisions of Part III 
of the said Act, and the ameadments: made in the (ndian Stamp Act, 
1899,in its application to the Presidency of Bombay by the provisions of 
Part IV of the said Act, are hereby-continued in operation for a further 
period of one year by the sabstitution of the word “three” for the word, 
"two" in sub-section (3; of section 2:of the said Act. 





The City cf Bombay Municipal (Amendment) Act, 1934. ' , 
I Received the assent of the Governor General on the 29th March, 
1934, and is published in- the “Bombay Government Gazette” of Blat 
“March, 1984. 2 . a a 
- Bombay Act No. II of 1934. - 
. An Act further to amend We City of Bombay Municipal Act, 
1888. i ' e 
l Wargsgeas it is expedient further to amend the City of Bombay 
Manicipal Act, 1888, for the purpose hereinafter appearing; and where- 
as the previous sanction of the Governor regaire) under section 83C of 
the Government of India Aot for the *passifig of this Act hag been ob- 
tained; It is hereby enacted as follows :— ~ ° 
1 Short title and comméncement.—(1) This Act may be called the 
City of Bembay Manicipal (&mendment) Act, 1934. Ë. 
(2) It shall come into force on the 1st day of April 1934.4 
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2. Repeal of sections 195A and 195B and sub-seciions (7) and (8) 
of section 195C of Bombay Act III of 1888.—Sections 195A and 195B 
and sub-seotions (7) and (8)0f section 1950 of the City of Bombay 
Municipal Aot, 1888,hereinafter called the said Aot are hereby repealed. 


3. Amendment of sub-section (1) of section 195C of Bombay Act 

"LI ef 1888 —In sub-section (1) of section 195C of the said Aot, for the 
words, letter, figures and brackets ‘‘alloted under sub-section (2) of sec- 
tion 195B to the provision of such tenements ’the words, figures‘and letter 
“which have been paid to them by the Corporation from the town-duty 
Jevied on raw cotton under section 195 À,now repealed, and allotted tothe - 
provision of tenemeuts for the working classes in the City of Bombay, 

as constituted on the 1st day of October 1920;" shall be substituted. 


4; Amendment of section 195D of Bombay Act. ITI of 42888. —In 
section 195D of the said Act. 

<1) the words '* for such sohemes of _improveraent or," P words 
^ for such schemes or" and the words. “as the case may be” shall be 
pmitted ; and e l . 

(2) for the words, figures, letter and brackets “ (2) Of section 
195B" the words, figures, letter and brackets “(1) of section 1994" 
shall be substituted. * 


The Bombay Borstal Schoola (Amendment) Act, 1934, 
. . Received the assent of the Governor. General on the 19th April, 
1934 and is published ia the “Bombay Government Gazette,’ of 27th 
April, 1934, | 
Bombay Act No. HI of 1934. - | 


An Act further to amend thé Bombay Borstal Schools Act, 19 29, 

Wusreasit is expedient further to amend the Bombay Borstal 
Schools Act, 1929, for the purposes hereinafter appearing; | And 
evhereas the-previous sanction. of the Governor General required by 
sub-section (3) of section 80A of the-Government of India Act has been 
obtained for the passing of this Act; It is hereby enacted as follows :— 


@ 1. Short'title.—This Act may be called the Bombay Borstal 
Schoola (Amendment) Act, 1934 


2, Amendment of section 11 of Bombay Act- XVIH of 1929.-—Eore 
section 11 of the Bombay Boratal Schools Act, 1929, hereinaftgssemeferr- 
ed to as "the said Aet," the followinggshall be substitut amely :— 

“Ii: Transfer from prison to Nu School. —(1) If the Inspect- 
or-Generaf is satisfied that & person undergoing transportation or im- 
prisonment in consequence of a sentence passed %ither before or after 
the commencement of this Act, being within the limits of age within 
whicMepersons may be ordered tg be fdetained in a Borstal school, by . 
reason of his criminal habits,or tendencies, or association with persona 
of Dad character, might with advantage be detained in a Borstal School; 
the Inspector-General may by order in writfag direct such person to be 
transferred from prison toa Borstal schoo¥ and to be detained i in paoi 
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school, in lieu of the unexpired residue. of his sentence, for such period 
us together with.the period of transportation or imprisonment'already 


. undergone will not exceed the maximum period for which such person 


could have been ordered to be detained by a Court under section 6: 

Provided that the Inspeotor-G'eneral shall not, without the previos 
sanction of Government, direct such person to be detained iu a Borstal 
sehool for a period which including. the period of imprisonment or 
transportation undergone-exceeds the period of imprigoumeat or trans- 
portation to which such person has been sentenced. 

(2) A person transferred to a Borstal school under sub-section (f) 
shall upoa transfer to such school be deemed to be an offender ordered 
to be detained by a Court under the provisions of saction 6*and the 
provisions of the Act shall apply: to such person accordingly.” 


3, Amendment of section 1207 Bombay Act XVIII of 1929.—To 
clause (b) of sub-section (1) of section 120f said Act, the pho Wise . 


` shall be added, namely :— 


" op ordered to be transferred to and detained iñ such kosa 
the Ingpector-General”’, 


@° 4. Insertion of new section 17 Á in Bombs Act, XVIII of 1929 
—After section 17 of the said Act, the following section shall be in- 
serted, namely :— . 

" 17A. Discharge from Borstal school,—The Governor in Coun- 
cil may at any time order any person detained in a Borstal school to 
be discharged from such school, either absolutely or on such conditions 
as may be imposed." 


5. Amendment of section 18 of Bombay Act x VII of 1929 —In 
section 18 of.the said Act, after the word and figures “ Section 14”, 
the words ‘‘ or has committed a breach ofany of the conditions im- 
posed under section: 7A " shall be inserted. 

6. Amendment of section 19 of Bombay Act XVIII of 1929.-s- 
In sub-saction (2) of section 19 of the said Act, after clause (9), the 
following clause. shall be added, namely :— 

“ (D the conditions on which. an offender may be discharged under 
section 17 A"; ° 


The Bombay Municipal (Second Amendment) Act, 1934. 
the assent of Governor General on the 25th April, 
1934, and is published in the “Bombay Government Gazette, ” of 9th 


Bombay Act No. IV of 1934, 
An, Act further to amend the City of Bombay Municipal Act, 1888. 
Wuergas it is expedient further to amend the City of BBmbay 
Municipal Act, 1888, tor the purpose hereiuafter appearing; It is bere- 
by see as follows :—\ ` 
Short title.—Thi Act may be called the City of Bombay 
Manioipel (Secoad Amendment) Aot, 1931. 
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9. Amendment of section 39 of Bombay Act III of 1888.—1n sub- 
section (1) of section 39 of the City of Bombay Manicipal Aet, 1888, 
and in the Explanation to the said sub-section (1), for the word 
“backward” wherever it occurs the word ''iotermediate" and for the 
ward “depressed” wherever it occurs the word ‘‘ scheduled” shall 
be substituted. . 
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- > The Bombay Maternity Benefit (Amendment) Act, 1934. 


e > Received the assent of the Governor General or the 26th April, 

1934, and is published inthe “ Bombay Government Gazette’ of 9th 

May, 1934. | 
Bombay Act No. V of 1934. 


An Act to amend the Bombay Maternity Benefit Act, 1929, 


Wuergas it is expedient to amend the Bombay Maternity Benefit ` 


Act, 1929, for the purposes hereinafter appeariog; And whereas ithe 
. Previous sanction of the Goveruor-General required by sub-section (3) 


- OÍ section 80A of the Goverument of Iudia Act has been obtai d for. 


the passing of-this Act; It is hereby enacted as follows :— " 

1. Short title—This Act may be called the Bombay. Maternity 
Benefit (Amendment) Aot, 1934. 

2. . Amendment-of section 3 of, Bombay Act VII of 1939 .— After 
clause (c) of section 3 of the Bombay Maternity Benefit Act, 1929, 
hereinafter "called the said Act, the following shall be inserted, 
namely :— 

“ (d) ‘wages’ includes the money value of any earned grain. con- 
eession; and any money paid to cover high cost of living but does not 
include a bonus given for regular attendance, or any deduction or 
payment made on account of fines.” 

3 Amendment of section 5 of Bombay Act VII of 1929 zn. 866" 
tton b of the said Act— 

(a) in sub-seution (1) after the word “ day " the words, figures 
and brackets “ in the cities of Bombay, Ahmedabad and Karachi, and 

e clseWhere at the rate of her average daily wage calculated to the 
neareat quarter of an anna on thé total wages earned during a period 
of three months immediately preceding the date on which she gives 4 


3? 


a day, whichever ia less” shall be inserted : 

(b) in the' proviso to sub-seoctionsf1), — 

(i) fofthe word "six" the word “ nine" shali be gubstitued ; 
and ° 

AU for the words ‘ ‘ notifies. her intention ”, the words | * gives 
notices’ shall be substituted: E and, 

l (o in sub-saction (2), for the"words “seven” and “three” the 

worĝs “ eight ” and “ four ' o E p be subatituted: | 


notice under sub-section (7) of section 6, or at the rate a as 


- 4. Amendgnent of section 6 of Bombdy Act VII of 1929.—- For 
sub-soutian (3) gf section 6 of the said Aot," the following shali be sub- 
stitutedenamely :— 
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(3) Maferoily benefit shall.be psid by the employer to the woman 


enlitled thereto after taking her wishes into; consideration in any one _ 


of the following three ways, namely :— 

(ü) for four weeks— within forty-eight hoo of the production of 
& certificate signed by a registered _ medical practitioner * certifyin goth 20 
the woman -is'expeoted to be confined within one month next following, 
and for the remainder of the total period for which she is entitled to 
maternity benefit 'under.sub-section (2) of section `5 —within forty-eight 
‘hours of the production of a certified extract from.a birth register stat; 
ing that the woman has given birth tó a child; or ` 


(tt) for. the period up te and ‘including the day of delivery—»-within 
fort-eight hours of the prod action of a certified extract from a birth re- 
gister stating that the Woman has given birth toa child, and for the 
remainder of the total period for which she is entitled to maternity 
benefit under sub-seotion (2) of section b —punotually four weeks after 
the production of such certified extract: from a birth register or ; 

(ig) for the entire period for whieh the ,woman, is entitled to 
At Eu benefit under sub-section (2) of section b —within forty- 

eight hours.of the production within six weeks of her delivery ofa 
certified 'extraot from a birth register stating that she has given birth 
to' a child ; 

Provided that no woman shall be entitled to any maternity benefit 
or any part thereof the payment of which is dependent ` upon the pros, 
duction ofa certified extract from a birth register under the provisions 
of this sub-seetion unless such extract has been produced within six 
months of the day of her delivery.” 7 


b, . Amendment of section 14 of Bombay Act VII of 1929,—In sub- 
section (2) of section 14 of the said Aot, for clause (a) the following 
shall be substituted, namely :— 

“ (a) the preparation and maintenance of a muster roll or register 
or a combined muster roll and register and the particulars to be enter- 
ed in such muster roll, register or combined muster roll and register or 
in the register kept or deemed to have been kept under section 3? of 
the Indian Factories Act, 1911.” 


- 6. Amendment of sechon 15 of Bombay Act VII of 1929.—1n 


geo of the said Act, — 
"e words “A COD. the word: “ An abstract ” shall ba 


substituted ; ` 
(D for the word “ place” the word “ manner "' shall be sub- 
stituted ; and 
(e) after the word “ every " the words “part ofa” shali ba 
inserted. 
7. rod of wz month sections 2,3 and 4 of this Act Sd: apply 


pi 


for a period of six months from the date when this Act comes into 
force to gny woman who shall have been employed on the said date and 
who shall continue to ba employed by the same employer for a period 
uf six months thereafter. ` 
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6 “Hg pounay PRIMARY EDUOATION (AMENDMENT) AOT, 1984. 





. Such woman shali be paid the; maternity benefit to which she is 
_entitled ander the said Act in accordance with the promaons thereof, 
as on this Act had not been’ pu 





` -The Bombay Primary Education Aidan Act, 1934. . 


. Received the assent of the Governor General on the 4th May. 
1984,.and' is pnbtsned s in the shat N Government. Gazette," of 
14th. May, 1934. 
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Bombay Act No. VI of 1934. 


An Act further to amend the Bombay Primary Education Act, 1923. 

WnsnEAS tis expedient further to amend the Bombay Primary 
Education Act, 1923, for the purpose hereinafter appearing; i le 
hereby enacted as follows : :— 


> 1. Short title.—'lhis Act may be called the Bombay Primary 
Hiducation (Am8ndment) Act, 1984, ` by 


0. €. Amendment of section 3 of Bombay Act IV of 1923. —In teation- 

8 of the Bombay Primary Education Act, 1923— 

, . (8 in sub-section (L), for the words “ backward diisi. wt 
depressed classes " the words ''intermediate classes, and scheduled 
classes "shall be substituted.; and 

. ($i) in the Explanation | to the said -sub-section (1), for the words 
p Baokward and depressed classes” the words ‘ Intermediate ‘and 
scheduled classes” shall be substituted. ; 
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The Bombay Local Boards (Amendment) Act, 1934. 


Received the assent of the Governor General on the 27th September, 
1934 and ıs published in the “Bombay Government Gazette" on the &th 


October, 1934. : 
Bombay Act No. VIII of 1934. 


An Act further to amend the Bombay Local Boards Act, 1923. 


WHEREAS it is expedient further to amend the Bombav Local Boards 
Act, 1923, for the purposes hereinafter appearing, It is hereby enacted as 
follows :— 

1. Short tiile.—Yhis Act may be called the Bombay Local Bors 
(Amendment) Act, 1934. 

2. Amendment of section 35 of Bombay Act VI of 1923.—1n alause (b) 
of sub-section (2) of section 35 of the Bombay Local Boards Act, 1923. 
hereinafter called "the said Act”,for the word" Twenty-one” the word "fifteen" 
and for the word "fourteen" the word “ten” shall be substitued. 


3. Amendment of section 120 of Bombay Act VI of 1923.—In section 
120 of the said Act, after the word "president", where it occurs for the fist 
time, the words “or Chief Officer" shall be inserted. . > 
° +.0 Amendment of section 122 of Bombay Act VI of 1923.—In the 
pxegiso to section -122 of the said Act, after the words “Chief Officer" the 
words “Engineer or Health Officer” shall be inserted. 
' 5. Amendment of section 123 of Bombay Act VI of 1923—In section 
123 of the said Act, after clause (e) the following shall be inserted, namely :— 
(ee) Regulating punishment and disinissal.—regulating, subject to any 
rule or order made by the Government in this behalf under clause (g) of 
section 133, the punishment and dismissal of such officers and servants.” 
6. Amendment of section 133 of Bombay Act VI of 7923.—In clause 
(g) of section 133 of the said Act, for the figures “120, 122" the figures, 
words, letters and brackets “120 and 122 and clause (ee) of," shall be 


substituted. 


" " The Bombay Trade Disputes Conciliation Act, 1934. 


Received the assent of the Governor General on the 8th October 1934 
and ıs published in the “Bombay Government 'Gazette' on the 9th October 


1934. E 
Bombay Act No. IX of 1934, 


An Act to make further provision for the prevention aud settlement of 
érade disputes by conciliation and for certain other purposes. 
REAS it ıs expedient to make further provision for the 
preven imgs cttlement of trade K by conciliation and for certain 
other purposes hereinafter appearing ; i 
AND WHEREAS the previous sanction of the Governor General required 
by sub-section (3) of section. 80A of the Government of India Act and the 
previous sanction of the Governor required by section SOC of the said 
Act have been obtained for the passing of this Act; » 


It is hereby enacted as follows :— e e | 
1. Short tiHe.-——Thbis Act may be called the Bombay Trade Dispuges 


Conciliation Act, 1934. ; 
2. Extent, commencemeN and application.—(1) Secton 1 and this 


section extend to the whole of the Bombay Presidency. “he remaining 
Pie 
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° 
provisions of this Act extend to the City of Bombay and the Bombay 
Suburbap District and the Governor in Council may further, by notification 
in the Bombay Government Gazette, direct that the said provisions shall 
extend to such other area as may be specified in the notification. 

(2) Section land this section shall come into force at once. The 

Gevernor in Council may,by notification in the Bombay Government Gazette, 
direcf'that the remaining provisions of this Act shall come into force in 
any area to which the said provisions extend or may have been extended 
under sub-section (1), on such date as may be specified in the notifica- 
tion. 
a € (3) This Act shall apply, in the first instance, to the textile trade or 
industry, The Governor m Council may, by notification in the Bombay 
Goversunent Gazette, direct that the provisions of this Act shall apply to 
such other trade or industry and in such area as may be specified in 
the notification. 


3. Defisttions.—In this Act, unless there is anything repugnant to the 
subje@t or context,— 

. (a) “Commissioner of Labour" means the officer. appointed for the time 
being to be the Commissioner of Labour ; 

(b) “Conciliator” includes the Chief Conciliator or a Special or 
Assistant Concihator appcinted under this Act; x . 

(c) “Conciliation proceeding" means a proceeding held by a Conciltfo- 
under this Act; 

(d) "Delegate" means a person appointed under section 9 to represent 
a party toa trade dispute in a conciliation proceeding and includes the 
Labour Officer acting as a delegate to represent workmen in such 
proceeding ; 

(e) "employer" includes any body of persons, whether incorporated or 
not and any managing agent of an emloyer ; 

(f) "Labour Officer" means an officer appointed to perform the 
duties of a Labour Officer under this Act; 

(g) "prescribed" means prescribed by rules made under this Act; 

(h) "trade dispute" means any dispute or difference between employers 
«nd workmen, which is connected with the employment or non- 
employment or the terms of the employment, or with the conditions of 
labour, of any person ; 

š (s) words and expressions not defined in this ‘Act, but defined in the 
Trade Disputes Act, 1929, shall have the meaning assigned to them in 
that Act, 


4. Appointment of conciliators.—(1) The Commissioner of Labous 
shall be the ex-officio Chief Conciliator. 


(2) The Governor in Council may: by notification at Bombay 
Goversmnent Gazette, appoint any pers$n to be a Special Conciliator for such 
area as mAy be specified in the said notification, 

(3) The Governor in Council may, by notitieation in the Bombay 
Government Gazette, appoint any person to be an Assistant Conciliator 
for euch area as may be specified in the said notification. 

i Labour Officer.—($) The Governor in Council may, by notification 
in *he Bombay Government Gazette, appoint any person to be Labour 
Officer for such area as may be specified 1n thgsaid notification. 

(2). The L&bour Officer shall exercise qose conferred and perform 


the duties imp*sed on him by or under this . 
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ct. It shall ba thé duty of the 7 
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Labour Officer to watch the interests of workmen witha view to promote 
harmonious; relations, between employers and workmen and to take steps to 
represent the grievances of workmen to employers for the purpose of obéaining 
their, redress. 

(8) For the purpose of exercising such powers and performing such 
duties, the Labour Officer may, after giving reasonable notice, enter any place 
used: for the purpose of any trade or.industry to which this Act applies andes 
shall be entitled to inspect and call for documents, relevant to the grievances 
of workmen, in the possession of any employer or workman, as the Labour 
Officer deems: necessary. The Labour Officer may, for the same purpose, 
enter after giving reasonable notice any premises provided by an employer 
for the purpose of residence of his workmen. e o 

(4) All particulars contained in or mformation obtamed from any docu- 

ment inspected or called for, under sub-section (3) shall, if the person in 
whose possession the document was so requires, be treated as confidenual. 
i 6. Jurisdiction of 'Conciliators —(/) The Chief Conciliator shall 
exercise powers and perform duties under this Act throughout the Presidency 
except in the area for which a Special Conciliator has been appointed tinder 
this Act. 

(2) An Assistant Conciliator shall be subordinate to, amd shall exercise 
such pewers and perform Such duties and as may be delegated to him by, 
the Chief Conciliator or Special Conciliator, as the case may be. 


7. Application or report for settlement of trade disburtes.—If any 
trade dispute exists or is apprehended,— 

(a) either or both parties to the dispute may apply, whether separately 
or conjointly, or 

(b) the Labour Officer may make a report, to the Conciliator for a settle- 
ment of the dispute. 

8. Conciliator to give notice to parties. —(1) If the Concihator, 

(a) m any area for which a Labour Officer is appointed, on: receipt of 
an applicatioh or report under section 7, or 

(0) elsewhere, on receipt of an application under section 7 or upon his 
own knowledge or information, 

is satisfied that a trade dispute exists or is apprehended, he may cause 
notice to be given to the parties to the dispute to appear before him at sueh 
time and place as may be specified 1h the notice, 

A copy of such notice shall be sent to the Labour Officer. 

(2) Notice to the parties shall require them to appoint, within such time 
as may bespecified inthe notice, delegates to represent them in the concilia- e 
‘tion proceeding. 

(3) Notice under this section shall be m the prescribed form and shall be 
se e prescribed marner. 

9. ates.—(1) On receipt of notice under section 8, the parties to 
a trade dispute shall withm the | Nie specified in the notice or within such 
time as may be fixed’ by the Conciliator in this behalf appm@nt delegates 
in such manner as fhe Conciliator may direct : 

Provided that when a party to the dispute is a single individual, such 
party may appoint himself as a delegate : 

Provided further that the Labour @fficeremay be appointed as aGelegate 
on behalf of the workmen. 

(2) The number of dekeates appointed by a party 3 a trade dispute 
shall nos exceed three; 
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Provided that when, in the opinion of the Conciliator, such party to 
the dispute is divided into two or more groups, the Conciliator may allow 
each of such groups to appoint separate delegates not exceeding three : 

Provided, further, that the total number of delegates appointed by. all 
the groups forming the party shall not exceed twelve. uc 

(3) If an employer who is a party to a trade dispute has failed or refused’ 
° , + appoint any delegate within thé time specified in the notice or within 

such further time as may be fixed by the Conciliator, such employer shall, 

, on conviction, be punishable with fine which may .extend to Rs. 100 and 

a)? with further fine which may extend to Rs. 100 for every day on which such 
failure or refusal continues after the date of the first conviction. .' 


. °. Explanation.—Where such employer is a company registered, under the 
Indian Companies Act, 1913, employer shall mean the managing agent or 
managiag director of such company or any "other officer of the company 
authorised to represent such company in the prescribed manner, 

(4) No criminal court inferior to that of a Presidency Magistrate or a 
meee ee of the First Class shall try any offence under sub-section (3). 

3) No criminal court shall take cognizance of any offence under sub- 

, section (3) except with the previous sanction of the Governor in Council. 
`. (6) Where “workmen who are parties toa trade dispute have failed or 
refused to appomt any delegate within the tim: specified in the notice of 
within such further time as may be fixed by the Conciliator, the Laut 
Officer shall act as the delegate on behalf of such workmen. i 
° 10. Disqualification from being a delegate.—(7) `À person shall be 
disqualified from being appointed or acting as a delegate, 1f such person — 

(a) 1s less than twenty-one years of age; or 

b) is an uncertificated bankrupt or an undischarged insolvent. 

(2) A person shall be disqualified from acting as a delegate, if such person 
is not, in the opinion of the conciliator, after the conciliation proceedings 
have started, a fit and proper person to be a delegate. 

(3) The decision of the Chief Concihator or the Special: Conciliator, as 
the case may be, that a person 1s disqualified from being appomted or acting 
as a delegate shall be final. pos l E ' 


11. Conciliation proceeding.—(7) On the date specified in. the notice 
finder sub-section (7) of section 8 or on such other date as may be fixed by 
: the Conciliator on his motion or at the request of any of the parties to a trade 
dispute, the Concihator shall hold the conciliation proceeding in the prescribed 
maer, í EN 
(2) A party to such trade dispute shall be represented m a conciliation 
proceeding by delegates. The Labour Officer, even if not appointed or acting e 
as delegate, shall be entitled to be present atsuch proceeding. l . 
(3) Tt shall be the duty of the Conciliator to endeavour uu a 
settlement of the trade dispute and fomthis purpose the Conciliator shall 
inquire into the dispute, and all matters affecting the merits thereof and the 
right settlement thereof and in so doing may do all sgh things as he thinks 
fit for the purpose of inducing the parties to come to a fair and amicable 
settlement of the dispute and may adjourn the conciliation proceeding for 
any myrod sufficient in his opjnion 4,9 allow the parties to agree upon the 
terms of the settlement. | 
bá. Procedure aud powers of conciliator wngconciliation broceeding.— 
(1) A Conciliator, shall, subject to the provi of this Act, follow ina 
conciliation proceeding such procedure as muy be prescribed. POT 
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(2) For the purpose of Holding a conciliation deed the Conciliator 
shall have the same powers as are vested in courts under the Code of Civil 
Procedure, 1908, in trying a suit in respect of the following matters, viz. :— 

(a) summoning and enforcing the attendance of any person and examin- 
ing him on oath ; 

(b) compelling the production of documents and material objeais; 

and . d 
(c)' issuing commissions for the examination of witnesses ; 
and shall have such further powers as may be prescribed. , 
(3) Ifa party toa trade dispute giving any information or producing 
any document in a conciliation proceeding makes a request in writing «ohe 
Conciliator that’ such information or the contents of such document may be 
treated as confidential, the Conciliator shall direct that such information or 
document be treated as corffidential. — 

(4) The Conciliator. may, if he thinks fit, permit the information or 
contents of the document in respect of which a request has been made 
under sub-section (3). to be disclosed to the other party to the trade 
dispute: ` ; š 


Provided that the Conciliator shall not permit such? information or the. 
contents of such document to be, so disclosed to the other party to the trade 
ispute, if it isshown to his satisfaction that such disclosure is likely to effect 
e interests of the party making the request under sub-section (3) adversely 
in any matter not connected with the settlement of the said dispute. 


(5) Save as provided in sub-section (4), the Conciliator or any person 
present at or concerned in the conciliation proceeding shall not disclose any 
information or the contents of any document directed to be 
treated as confidential under sub-section (3), without the consent in writing 
of the party making the request under the said sub-section: 


(6) Nothing’ in this section shall apply to the disclosure of any information 
or the contents’ of 'any document for the purpose of a prosecution for an 
. offence under section 14 or under the Indian Penal Code. . 


13. Settlement and. Report. —(1) Ifa settlement of a trade eee is 
arrived at in a conciliation proceeding, a memorandum of such proceeding 
and settlement shall be drawn up in the prescribed form by the Conciliator 
and signed by the delegates. The Conciliator shall senda report of such 
settlement together SERM copy of the memorandum to the Govegnor in 
Council. t e 


(2) If no such settlement is arrived at, the Conciliator shall, as soon as 
possible, after the close of the conciliation proceeding, send a full report 
re NS o trade dispute to the Governor in Council, setting forth the 
particular the proceeding andthe steps taken by- him for the purpose of 
ascertaining the facts and circumstances relating to the dispute agd the reasons 
on account of Which, in his | opinion, a settlement could not be 
made. i 


(3) Notwithstanding ne contained in sub-section (7) or (2), any 
information or contents of any document shall not be included in fie memo- 
randum of proceedings, settlement or report drawn up or made unĝer sub. 
section (1) or (2), if such &nformation or the contents of such document is not 
permitted by the concito to be disclosed under esub-section (4) of 
section 12. * 


| ` 
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(4) The record of the conciliation proceeding held and settlement made 
under thisesection shall be maintained in the prescribed- manner. 


14. Penalty for disclosing confidential information.—(1) If the 
Conciliator or any person present at or concerned in a conciliation proceed- 
ing wilfully discloses any information or contents of any document in 
coulravention of section 12, he shall, on complaint made by the party who 
made the request under sub-section (4) of section 12, be punishable with fine 








which may extend to one thousand rupess. 
a ° 


(2) No criminal Court iñferior to that of a Presidency Magistrate or a 
Magisérate of the First Class shall try any oflence under this section. 

3) No criminal Court shall take cognizance of any offence under this 
section exqept with the previous sanction of the Governor in Council, 


415. Exemption of documents from stamp duty, Court-fee and regis'ra- 
Hon fees.——Any application, document or other instrument made or produced 
In the course of any proceeding under this Act shall be exempt from stamp 


ded Court-fee or registration fee payable under any law for the time being 
in force, 


` 


. , 
': ° 16. Penalty.—If any person instizatəs ot incites others not to take 


part in a conciliation proceeding, or otherwise obstructs or instigates or ifcites e 
others to abstruct a Conciliator in the discharge of his duties under this Aet 
or molests or abets the molastition of others, with intent to prevent them 
from taking part in a conciliation proceeding, such person shall,on conviction, 
be punishable with imprisonment of either description which “may extend to 
SIK months or with fine or with both. 


Exblanation.—For the purpose of this section, a person is said to 
molest any person who ` L 


(a) with intent t> cause any person to abstain from doing or to do any 
act which such person bas a right todo or to obstain from doing, obstructs or 
uses violence to or intimidates such person or any member of his family or 
person in bis employ, or loitersat or near a place where such person or 
member or employed person resides or- persistently follows him from place 
to Place, or interferes with any property owned or used by him, or deprives 
him of or hinders him in the use thereof, or 

- (b) loiters or does any similar act at or near the place where a conciliation 
proce@gling is held, in such a way and with intent that any person may there- 
@y be deterred from entering or approaching such place. f 

17. Power of entr$.—1t shall be lawful fora Conciliator at any time 
and from time to time when necessary for the purposes of exercising the e 
powers conferred and performing the duties imposed by or gei to 


enter any permises used for the purpose of any trade or indu O which 


this Act applies. : 


18. Cobciliator and Labour Officer to be public servants. —A. Concilia- 
tor and a Labour Officer shall be deemed to be publiœ servants within the 


, meaning of section 21 of the Indian Penal Code. 


la Protection to persons acting in good faith.—No suit or proceeding 
shall lie “against any person for anything which isin good faith done or 
jntendgd to be done under this Act. | 
20. Rules.—(1) The Governor in Council mfy make rules not inconsis- 
tent with the proftisioris of this Act for the purfose of carrying into - effect 
the purposes of thm Act, ; 
z= 
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(2) In particular and without prejudice to ‘the generality of the foregoing 
provision, such rules may be made for all or'any of the following purposes, 
namely :— 

(a) prescribing the powers and duties of the Labour Officer ; 

(b) prescribing the powers and duties which may be delegated to Assistant 
Conciliators; A 

(c) prescribing tlie form and manner in which notice shall be given 
under section 8 ; - 

. (d) Drescribing the manner in which the officer of a company shall be 
authorised to represent the company under section 9.. 

(e) regulating the procedure in which a conciliation proceeding shall Be © 
held under section 11. 

(f) determining the scale of fees at which witnesses shall be paid for 
appearance in a concillation proceeding under section 11 ; 

(g) specifying the powers which may be exercised by the Conciliator for 
the purpose of a conciliation proceeding under section 11 ; 

(h) prescribing the form in which and the particulars which shalf be 
mentioned in the memorandum of a settlement under section 13 ; ° 

, (2 prescribing the manner in which the record of.a conciMation proceed. e 
ing and settlement shall be maintained under section 13; and 

`) providing for any other matter for which there i is no provision or 
insufficient provision in this Act and for -which provision is, in the opinion of 
the Governor in Council, necessary for giving effect'to: the provisions of this 
Act. 

(3) The rules madé under this section shall be subject to the condition 
of previous publication in the Bombay Government Gazette. 

(4) Rules made under this section sball be laid upon the table of the 
Bombay Legislative Council at the session of the said Council next following 
and shall be-liable to be modified and rescinded by a resolution of the said 
‘Council and such rule shall after notification in'the Bombay Governmeni 
Gazette be deemed to have been modified or rescinded accordingly. 


Provided that when in the: opinion ‘of the - Governor in Council such 
modification or rescission is likely to defeat or frustrate any of the purposes 
of this Act, the -Governor in Council may by notification in the Bombay" 
Government Gazette declare that the modification or rescission shall have no 
effect and thereupon the rules shall remain in force as if they had not been 
modified or rescinded, ° 

- 21. Saving of the Proctor of the Trade Disputes Act, 1929.—No- 
thing in this Act shall affect any of the provisions of the Trade Disputes Act, 
#929, and.no conciliation proceeding shall be held relating to any matter or 


trade ities,» ae is referred to and 1s pending before, the Court of Inquiry 
or Board o iliation under the said Act. 





. The Bombay:Devadasis Protection Act, 1934. ° 


Received the assent of the Governor General on the 29th September 
1934 and is published in the” Bomb ry Government! Gazette’ of 15th RD 


1934. 
Bombay Act No. X of 1934. . ° 


@ 
An Act to protect devadygsts and to prevent. the dedication of woinen 


to-Hindu deities,idols, objects\of worshtp, temples and ie institutions i 


in the Bombay Presidency, - ; 


° 
` 


^ | 





——— — — ——  — — 








— 


en- 
° 


WHEREAS the practice of dedicating women as devadasis to Hindu 
deities, idols, objects of worship, temples or other religious institutions 
exists in the Bombay Presidency ; 


A 


AND WHEREAS such practice, however ancient and pure its origin, 
now leads such women to a life of prostitution ; 
2 .? e AND WHEREAS it is now desirable and expedient to end such 
practice, wherever it exists in the Bombay Presidency ; 
AND WHEREAS the previous sanction of the Governor General 
Pt required $y section 80A (3) and of the Governor required by section 80C* 
of the Government of India Act have been obtained for the passing of this 
* Act; It is hereby enacted as follows :— 


1. Short title and extent.—(7) This Act may be called the Bombay 
Devadasis Protection Act, 1934. u 
.(2) It extends to the whole of the Bombay Presidency. 


2. Definitions.—In this Act, unless there is something repugnant 
in the subject or context :— 


~ 


ï (a) “devadasi” means any unmarried woman who ıs dedicated to any 


* Hindu deity, "idol, object of worship, temple or other religious :in- 
stitution : I ° ° 
(b) "temple" means a place by whatever designation known, dedgeat 
to, or used by, the Hindu commanity, or any section thereof, asa place of 
religious worship; and ` 
c) “woman” means a female human.beiag of any age. 


3. Illegality of dedication of z womanasa devadasi.—The perform- 
anceof any ceremony intended to dedicate or having the effect of dedi- 
cating a woman as a devadasi, whether such woman has or has not 
consented to the performance of such ceremony, is hereby declared unlawful 
and to be of no effect, any custom or rule of Hindu Law to the contrary 
notwithstanding. i 


4, Marriage by a devadast.—No marriage contracted by a woman 

shall be invalid and no issue of such marriage shall be illegitimate by reason 

° of such woman being a devadasi, any custom or ruleof Hindu Law to the 
contrary notwithstanding. ; 


5. Penalty.—Whoever, other than the woman to be dedicated, per- 
fofms, permits, takes part in or abets the performance of, any ceremony 
referred to in section 3, shall, ón conviction, be punishable with imprisonment 
of either description for a term which may extend to one year, or with fine or 
with both. x 


6. Release of land from liability for performance oce —(1) 
Notwithstanding any adjudication or. settlement made under the Bombay 
Rent-frea Estates Act, 1852, the Exemptions from Land-revenue (No. i) 
Act, 1863, and the exemptions from Land-revenue (Ne. 2) Act, 1863, or rules 
made thereunder, or the terms of any grant made or sanad issued by Govern- 
ment, when lands are assigned as emoluments for the performance by a 
deVAdasi of any services as such, the Collector shall, after holding such 
inguiry as may be prescribed, by order in writing, direct that the land shall 
be released from liability for performance off such services and that there 
shall be paid by the holder of such land in fi: of such services such rent 

. as the Collectog shall determine in the prescribed manner : " 


^ ve, z * 
SM - Es T 
u "UT DET. Ait 


+. 4 z 
HELD AY Y £ € ` 
AAA 225 


wA * M í. -* 
lo] +” s“ 
Sis * ` E vun 





= BOMBAY 


` 
^» s 
+ 
~ a . 1 ow 
— A -- 

— a =. 12 

A da ku dii NP u ta ` + 

C 





I zit H 
REN Ra 5j s[ 3 


bodas that if. A: woman who. Js à.  dévadisi, ‘at “the! tse vtec his, Act 
Kpah force, is thé. holder of. Such. Jand óf performs Services i asa deva- 
dasi fdr which, Such land i is assigned, and, appears ` at such, inguiry or gives 
notice ib thë. préscri ` tanner aid objects tothe Teléasë of the ‘Taxed and 
the payment of rent under. the provisions. of this. section, the Collector shall 
pass ord ers directing, ü the Jánd Shall not bë féledsed “and- rent shall not 
be pay se ander. fhis section during the. lifétimé „of “Such devadafi. ` , 

2) Rent directed to be paid under süb-sectión" (7) shall, When the 
performance of such services is:for the benefit, of Hindu deity, idol, objet 
of worship, “temple Or other religious institution, de payable by ‘the holder 
to or off. account of “such: deity; idok óbject of worship, témple* Or other 
réligidus institution and in other ë8$ës to’ ' Goverhinienit 2: IL 

Exblagation.— -Land „shall have the same meaning as defined i in the 


pae Land Reyenue a 1829. 5$ 3 9. a TES 


teta Ld 
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é «(a^ Tü8 ruled to. be dade; aner this Section Eod be subject. Ü the 
condition of previous publication. Sh. "vcre 
(3). Rules made -under- this. section shali de laid upon: ‘the | ais of the 
Bombay Legislative Council at the session .of.the.said | Council, next following 
and shall be liable to. be modified or rescinded, by, 8. resolütion of the. said 
Council; and, such, rule. shail, ; after, notification in n the Bombay, Government 
Gazette, be deemed. to, have been, | modified ot rescinded accordingly.: er 
"Provided that when, in the opinion of Government, puch modification 
or rescigsion is likely to defeat or. frustrate any of the purposes of the Act, 
Government .may,, Dy, notification. in. the Bombay | Government Gazette, 
declare that the modification or rescission shall have no ' effect, and, thereupon 
the rule shalll ; remain in force a if it had not Been módified or rescinded, " 
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The Opium (Bombay Amendment) Act, 1934. 


' Received | the,assent of, the Governos General on the. 1th Octobersi 934, 
and is published, in the “Bombay Government Gaxette,” dated the 24th* 


= Qc ctober, 1934. 
Bombay Act Nó. XI óf 1934: 


£ FC s i I | 
à Trie i to amend the Opium Act, 1878, itt its abplication to the 
Présidéncy of Bombay. 


; WHEREAS, it, is expedient furthér to aidit the Opinii Acte 1878, jp its 
application to the J&ésidency of Bombay fot the purpose ‘Hereinafter oe 
IDE 3° " Add whereas the previous gariction ôf thé: Governor’ General’ required 
by sub-settion (3) of Section 80A! of thé Govéfüment of India “Act has been ` 
6bthined for the passitig of this Act; Iwistheneby. enacted'asfollowsef- :.- 

` 1. Short Hile.—This Act may be called the Opium (Bombay Amend: , 


ment) Act, 1934. oie Meshal 
2. Amendment of seetion, 20 of Act of 1878. —In sséotion 20 ‘Of the 
afer cal dd x in bs 2 d to the Presidency. i E rte herein- 


o the following shall be substituted namely :— e .. 


. 


> 


| | 
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É ‘and Becca.) in Sind, not. slow the rank of Jamadar or Dafedar, avery 
officer of the department of Salt, in the Presidency of Bombay except jSind, : 


not below the rank of Inspector, every officer.of the department of Excise, 


ip the, Presidency of Bombay except Sind, not below the rank of Sub- 
Inspector”. +- "e 


3, Amendment of sections 204, 20B: ‘and’ 20C . of Act Iof 1878. ery 
sections 20A, 20B and 20C of the ‘sdid ‘Act, the words of the department . 


of Salt and Excise or the Customs department” shall be omitted. — : 


* The Bombay Prorention of Gambling: (Amendment) Act, 1934. : 





. Received the assent of the Governor General on the 10th October, 1934. 


1934. - * Ln i 
Bombay Act No. XIL of 1934; ` | 


and is published in the: “Bombay Govegnment Gazette" i 24th October, ; 


A An Aci Tunes to amend uae Bombay Prevention of Gambling! 4 Act, | 
7.' 


‘ € 
 WHEREAS it is medir ua Bo. to - amend the Bombay Prevention of . 


Gambling Act, 1887, for the 'purpose hereinafter appearing; And whereas 
the previous sanction of the Governor required under section 80C of the 
-Government of India Act has been obtained for the -passing: of this Act; 


-Ìt is hereby enacted as follows :— E 
1. -Short title.—This Act may be called the - Bombay Prevention of 


Gambling (Amendment) Act, 1 1934.1" ` 


2. Amendment of section 3 of Bowie Act, IV of 7887 ID clause! (o) | 


of section 3 of the Bombay : “Preyention of Gambling Act, -1887, after’ the |: 
words “other band” the words “or: between: any Bumper of individuals m. 


“person” shall bg: inserted.“ "e | 


ms, Ai | 





The Bembay' District Police: TT Act, 1934. . DE 


Received the assent of the Governor General on thé 10th October, : 
1984, and is published in the "Bombay Government Gazette”, dated the | 


Bist: October, 1984. 


| ' Bombay Act No. XIII of 1934.- 
s. An Act further io amend the’ Bombay District Police Act, 1890.: 


WM HEREÁÀB it is expedient further to amend the Bombay District | 


Police’ Act, 1890, in manner hereinafter appearing; It is hereby . 
 enaoted ag follows: — ' i 


1. Short title—This Act may be called the Bom 7 Diatriet , 


Police (Amendment) Act, 1934. 


.2... Amendment of section 29 of Bombay Act, IV pf 1890.—In sub- 


section (3) of section 29 of the Bombay District Polite Act, 1890, for 
the words "an inspector” where they occur for the first time, the 


words “any 9 of, pad bibe the grade ot u sl shall, be; 


substituted. - 





+ 
^ 
F a 


The Bombay Court of Wards (Aimendy ent) Act, 1934, 


` Received the assent of the Governor General on the 19th Septem- 


ber 1934,%nd is published in the “ " Bombay Government Gazette, ,ot 


lat October, 1984, | 


JA 
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Bombay Act No. VII of 1934. . 
An' Act further to amend the Bombay Court of Wards Act, 1905. 
Wuznzas it is expedient further to amend the Bombay Court of 


Wards Act, 1905, for the purpose hereinafter appearing ; And whereas 7 


the previous sanction of the Governor General required by sub-section 
(3) of seetion 80A of the Government. of India Act has been obtained 
for the passing of this Act; It is hereby enacted as follows :— ° 

1. Short tstle.—This Act may be called the Bombay Court of Wanda, 
(Amendment) Act, 1934. 

2. Insertion of new section 30A in Bombay Act I of 1905.—- After 
section 80 of the Bombay Court of Wards ` Act, 1905, the following 


_ seotion shall be inserted, namely :— 


“3OA, Power of Court of Wards to direct any property of Gosern- 
ment ward to be exempt from process of civil court..—(1) Whenever it 


shall appear to the Court of Wards that by virtue of or ia execution of, 


&«leoree*or order of a civil court, the property of a Government ward 

undW its superintendence is or is likely to be insufficient for the pay- 

ment of the expenses— 

R (a). of the management of the property of the said ward under this 
ct, or 

(b) of the said ward, his family and dependents, allowed under 
section 26, 
the Court of Wards may issue a certificate in writing to the civil court 
executing the said decree or order directing that the said property shall 
for such period as the Court of Wards may from time to time deem 
expedient, be exempt from any ki sale, transfer or other process 
by a civil court. , 

(2) Upon the reoeipt of such META the civil court executing 
the decree or order against the Goveroment ward shall, notwithstanding 
anything contained in section 17 or any other law for the time being 
in force, remove any attachment or other process ‘pending against ¢he 
property specified in the certificate and shall set aside any order of sale 
qr transfer of the said property and thereupon the said property shall 

-be t from any attachment, sale, transfer or other (process by a 
civil cour e period specified in the said certificate and during the 
said period the execution of such decree or order shall so far as it 
affects the said property for the purposes of section 15 of the Indian 
Limitation Act, 1908,te deemed to have been stayed : 

Provided that if the superintendence of the Court of Wards of 
the property of the said Government ward terminates under seotiope 18 
or is withdrawn under section 40, the “exemption granted under [his 
section shall with effect fr the date ,of such termination or wfth- 
drawal cease to be in dia. s js 
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> Received the assent of the-c ovata gr General” ont “On: nthe '23id Demo... ° 


wa 


ber, 1933, and is püblished in^ he "Güzettg-* eid, dated the 23rd 
December, 1933. S JEDE 


Act No. XXVIII of 1933. 5$; 


An Act further to amend the Indian Tariff Act, 1894, the Indign 
Finance. Act, 1931, and the Sea Customs Act, 1878, for certain purposes. 

; : WHEREAS it is expedient further to amend the Indian Tariff Act, 

é 1894, the Indian Finance Act, 1931, and the Sea Customs Act, 1878, 


"for, the purposes hereinafter Bppeanngs- It: is hereby enacted ‘as 


A 


2 = follows : — 
1. “Short title. —This Act may be called the Indian Tariff (Second 
Amendment) / Act, .1933. E" i | 
y $ASUS . Notes. ; ° i ° 


SFE Object. The object of this Act-can beat be MR im ne ‘Words «0f y 


c» 


Sus 


dap Statement of Objects. and Réasons appended to the Bill: ze stuns 88.; = 


. tinder i= 
' The object of this Bill ia to ‘amend the Import Tariff so as to apply 
the rate of duty now prescribed for keroséne to all other mineral oils (ex- 


gee Copting ‘motor spirit)” which evinoe, when tested by a standard lamp. a 


bet 


ya  přegcribed minimum illumidating’ capacity; and can therefore be used as 
dr “substitutes for kerosene for burning in lamps. The change i8 necessary 


_ tin order pow an end to' E has. become - a: steady increasing Josa of 
ea: sve dine. ej ya A uc : i * | T 
Qu ALIM ‘The rates,of duty on Tarasie, are a9 clin eas — 


` 





1^ )"QuStums import, daty U. yi lio iss. ' As. P. 
xx - AE basio daty | 2 zwa he . 2 8B 
“+. (b) ‘lat surefiarge . A gt. ds '. 3 0 9 
; (e) , 2nd suréharge 25%, of (a) i (5). ix uh „ 0 '9 
CI sud w esp E, UC .. Total 8 9 

‘Excise duty i MP CBE | ° 
"(a)" basic duty: ^ Is EU E "S ow 1 3 
' (b) 1st e.rcharge : `. qup um 2.0 9 
ain MUA 359], of (a plus dc "Jd l7 s 0 Belg 
. "v ds 2 ES E E Miror cem 


etatis SO, 

B. Por gcmetime past large quantities of light fuel oil (ab, diesel. 
oil). have bean imported for use in India as illuminanta - Such oi CIS hot y: 
go, used in other countries and no trade. practice could be estábli ale "by HE 
which it could be described as kerosene.- The latter term, Bong W ait heat 
“been deflzed for the ‘purpose of the excese. duty, is not go. defined ig the 
Import” Tarif ‘and therefore has to be interpreted by custams officers -in 
accordanoà with trade asage. The consequence is that the imported: oil 
in question canñot: be treathd-as kerosene under - D ort Tariff; put, 
where use as an illuminant can be proves. puois s if out: oF the’ i 

° 1 E — IP M E ES v; : i 
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2.  . THE INDIAN TARIFF (SECOND:AMENDMENT) ACT, 1934. 





: ` - i 
e 
r " ES r 
Li 


Tariff delinition-of fuel." il-(dufy- 1245 per eent;ad valorem)? so that! ıb 
becomes dutiable as one other sorts" at 25 per cent ad valorem 
equivalent. to about 9 pies a gallon. The -application of' this ref" still 
: ph. eacthese oils. with a vary.considerable advantage over the oils which | 
pay, ty. at the,” ‘Kerosene’. rate. with ‘the resolt’ that the recoginsed. kerosene 
ois, ahd particularly. an` i imferior quality which is largely made: in : 
- Burma, are being displaéed to an extent. which is increasing day by ‘day 
to the detriment of the local industry as well'ag of the revenue derived 
! from, the-tmport ánd excise duties. on kerosene: | | 
4. No satisfactory, dividing line -between -illaminating id | 
non- alkaminating, Oils based on their physical: „constants -or chemical pro- 
perties has. 80 far,been formalated., bnt a standard lamp to test burning 
capacity has been. devise’, The Bill. provides: for, giving the. Government. | 
power to prescribe this pattern of lamp as the one to be used in testing D 
imported. oils for the purpose.of the new tariff entry and to frame rulea 
ue down othér particulars of tha teat to be applied." 
2. Amendment of the Second Schedule, Act VIII ‘of 1894 i) : 
l After Item No. 40A of the Second Schedule to the Indian Tariff Act". o 
i; 1894, thé following item shall be inserted, namely: — ° 








40B | MINERAL OL, not incladed in Item No. 40 | Imperial | Two an ffs 
. or Item'No.,40A, which 18 suitable -for:| gallon. and three , 
use ag an illnminant in wick lamps. pies.’ 





(2 In sub-item (2) of No 41 of the said Schedule, after the word f 
“thermometer, ” the words “is not suitable for use as. an: illuminant. in 
wick lamps," shall be inserted. po 

3. Amendment-of.the Second Schedule to TA Indian Finance, Act,. 
1981. — After Item No. 40A of the Second Schedule to the Pu 
Finance Act, 1931, the following item shall be inserted, namely:— 


oe MINERBAL OL included in Item | Nine pies per Tmpérial pallon.” 
: ' No. 40B. 7 


4. Insertion of new section 195A in Act VIII of 1878. —Aftér 
section 195 of the Sea Customs Act; 1878, the following section shali be 
. inserted, namely: — 


“195A Power to make rules for determining whether mineral oil is 


— s suitddle Jor use as an illuminant. —(2) When by any law for the time 


" being i in force a duty of customs is imposed on mineral oil which. is 
specified as being suitable or as not being suitable for use as an illumin- e 
i> ant in wick lamps, the Chief Customs Authority may ee eae 
d" determining i in disputed cases whether any mineral oil i IS OfgiS not suit- 
able for such use. 

(2 Ih particular such rules may— 

(a) »specify the.design, construction and materfals: of test É aspa to 
be used: for testing the burning properties of mineral oil in. wick lamps 
and previde for the standardjsatiop of &üch test lamps ; and 

$5 prescribe the manner in, which and the persons by whom tests 
are to be carried out and the, standards to be accepted for deciding 
whether any mineral, oil 13 or is. not Suitable. fer use as ans illuminant in 
wick lamps." e 
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The Indian Tariff (Amendment) Act, 1934.—_ ~. 


Received the assent of the Goyernor General on the 19th February, 
193 T and is published in the id Gazette of India,” dated the 24th 
February 1934. — 


Act No. I of 1934. adiu. cd 


An Act further to amend the Indian Tariff Act, ud 
7 for certain purposes. a 


WHEREAS it is expedient further to amend the Indian Tawff Act, 
1894, for the purposes hereinafter appearing; lt is hereby enacted as 
follows : — 

1” Short title and commencement. —(1) This Act may be called the 

“Indian "Tariff (Amendment) Act, 1934. 

(2; "It shall come into force on such date as the Governor, General 
in Council may, by notification in the Gazette of India, appoint in this 
bebalf. a 

Notes. l 7 ° 


"Object. — "During the past year certain Indian industries which under 
normal conditions could not fulfil the conditions prescribed by the Indian 
Fiscal Commission for the grant of substantive protection have been subject 
to competition of an exceptional nature which has proved a menace to their 
continued existence. After full cunsideration of the case for each of the 

industries concerned it is proposed to afford assistance by the imposition 
of minimum specific daties applicable against all countries 

2. In fixing the levels of the proposed minimum specific duties the 
following considerations have been kept in mind :— 

(a) the necessity for adequately safeguarding the Indian industry 
conceined, and 

(b) the desirability of avoiding as far as possible any increase in the 
ad valorem ingidence of the duties on goods the competition from which 
does not constitute danger to Indian industries.” (Vide Statemept of 
Objects and Reasons). 


2. Amendment of Schedule II, Act VIII of 1894.-—The amendments o 
` specified in the Schedule to this Act shall be made in the Second . 


to the Indian Tariff Act, 1894. ka 


3. Bar of operation of section 4, Indian Finance Act, 1931, mie 

, section 4, Indian Finance (Supplementary y and Extending) Act, 1981.— 

<rvqahstanding anything contained in section 4 of the Indian Finance 

. Act, 1931,*the additional duty imposed by that section of that Act shall 

not be levied or collected on any article chargeable with dujy under Item 

No. 15A of thegSecond Schedule to the Indian Tariff Act, 1894, as 

amended by section 2 of this Act; and notwithstanding anytbing contained 

in section 4 of the Indian Finance (Supplementary and Extending) Act, 

1931, the additional duties imposed by that section of that Act “shall not 

be levied or c.]lected on any article chargeable with duty unfjer Item 

No. 33, 35A, 41B, 41C, 42AA, 43D, 45A, 45C, 45D, 45E, or 1418 

of the,Second Schedule to the ‘Indian Tariff Act, is as,amended by 
section 2 of this -Act. 


* * 
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ü ° 
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“sg. 
l 4 .— THE INDIAN TARIFF (AMENDMENT) ACT, 1934. 
 — - THE SCHEDULE, 


( See section 2 ) a 
Amendments to the Second Scheduie to the Indian Tarif Act, 1894. 
$7 i After the heading “OTHER FOOD AND DRINK,” and | 
before Item No, 34, the following item shall be inserted, namely: — 


e^ "88 | Fish QIL and whale oil, hardened He Cwt.’ | 10 0 0” 
` hydrogenated. an 
92." After ltem No. 35, the following item shall be inserted, namely:— ' 
"B6A.| SUGAR-OANDY ` oe] Owt. F10 8 0? 
3. In Item No 41B, in the entry in thé fourth colimn, for the 
words and figures ‘20 per cent or 4 annas" the words and in “25 
` per cent. or 6 annas” shall be substituted, 

4. “In Item No. 41C, in the entry in tbe fourth "ed for the 
words and figures ‘20 per cent. or 2 annas” the words and figures "AJ 
per cent. or 3 annas” shall be substituted. . ru 

5. After the heading “ CHEMICALS, DRUGS AND MED 
CINES", and before ltem No. 42B, the following item shall be inserte 


° namely :— 
“49A Al Heavy uyara the follew- | 
ing, namely:— | 
(1) Alum (ammonia im potash |Ad valorem| 25 per oent. or one 
alum and soda alum). rupee and six annas 
i per owt.. whichever ` 
. ; is, higher. s 
(2) Magnesium sulphate or 4d valorem, 25 per cent. or one 
hydrated magnesium sulphate. rupee and four annas ` 
: per owt., ary opener 
° is higher”  - 
6. After Item No. 43C the following item shall be aka 
° namely: — 
>” “4BD COTTON HOSIERY, the following, 
namely:— . 
(1) Undervests l "Ad valorem) 25 per cent. or one e 


: pu rapee and eight 
| | annas pe 0ZeDn, > 
i " r whichevér is higher. . 
(2) Soaks and stockings. Ad valorem| 25 per cent, or ten 
i . i annas per dozen 
pairs, whichever is 
i m Ue oux higher.” 
7, “Th Item No. 45A, for thé figures 35”, in the proviso to the : 
entry insthe second column and in both places where they occur in the ` 
fourth column, the figures “50” shall be substituted. 


8. After the heading “ MISCELLANEOUS ” and before Item 
=  No..46, the e dolomie items shall be inserted, namely :— 


{ ° | 


^. 
. 
` 
I 
= ^ 

e? ^ ; ~N 

a + 

. 
. 


7 “45D 


~ 
zt ~ 
= `x - 
A - 


°- tq 
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. for lamps and lanterns—. 
i} Globes for hurricane Tan- 
` terns, >. I 


pls 





> ` 


(9) Other globes and chimneys 
having an -external base 
‘diameter of: over one inch. 

Paints, colours and painters 

materials, °° the 
.namely— =: œ 


{1) Red lead, reduced, dry. 

(2) White lead, ~ genuine, 
moist and reduced. dry or 
moist. 

(8) Zine white, genuine, moist. 

(4) Zine white, reduced, dry 

"ormoist. . | C ^" -— 


“45E | Soap, household and laundry- - 





| ` than one pound in weight. 
(2) other sorts. 


9. 


ns T 


-|Ad valorem 


(1) in plain. bars of not less | 
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Ad valorem| 26 per cent. or four 


'annag and BE, iy e 
per dozen, wh!chever 


. is higher. 

2h per cont. or three « 
annas: per dozen, ™ 
whichever is higher. 


Ad datorem 


a 
° 


25 per sent. or four 
rupees and twelve 
sounds pes owt., 

whichever ia higher. 
26, per cent. or five 
rupees and twelve 
annes per ewt, 
whichever is higher.. 


"4d valorem 


* ud 


. Ad vatorem| 25 per cent. or six 


rupees per owt., 
whichever is higher. 

AA Garone 25 per cent. or four 
rupees and our 
annas per owt., 
whichever is higher. 


Owt. 4 O 9 


- Cwt. 6 8 0” 


In Item-No. 88, the words and brackets -“‘ alum (namely, potash 


alum, soda alum. and ammonia alum)” shall be omitted, 


10: 
lead, .moist white Da 
white ” shall be omitted. 


| 11. 


In Item No. :93, the words “reduced dry red lead and white 
 redaced dry. zinc white and moist zipo 


In Item: No 94, after the words “ GLASS AND GLASSWARE " 


e wie '' not otherwise specified, and "' shall be inserted, and the 
words, figufes and brackets all sorts except glass bangles and beads and 
falae pearls ( see No. 13t ) " shall-be omitted. e 


A2- 
otherwise specified ” shall be inserted. 
13. 
otherwise speciñed ” shall be added. 


“In Itenf No 100, after the ‘word “ Hosiery " the words * no 


In Item No: 116, do: thes word “ ' Soa? ” ihe words “n 


a r 


14. For Item: No. 141B the following item m Bs: EUREN 


namely :— 


t 


- c 
P" 


0° 


sz 
zA f 


a m» 4 
r 











“141 Bavy CHEMICALS, ‘the -follow- E s | : 
^| ing namely > uc ALS ddr AE I : 
. Magnesium; chloride: -`^ t. + | |'One rupee and. five ang per - 
i M ergs 0 n 4 conjsewt or 25.per cent. ad valorem : 
CE I ELM e whiehever 18 Higher.” ; 
U 15. Tu Item. m Feng the Noe a“ and dp AM shali be ` š 
» omitted. :: 50277 owe 2. Re EA us : 
—- I 36 : E A e ee ` . s Š 
pa wa the words and brackeis: “other than: ‘Tento ot not more than | 
nine yards 1 In length)” shall be ‘Omitted ; -— XE. 3 E 


(b) Jo sub-bead (a), after: the word '"j "'piecés ” : the sods ind ... 
- brackets '* (other fpa! fents. of: tidy more than. nine yards ig length " shall ; 
be inserted Pd AA E | 
“in sub- head ON after. th e-word “ pom ii s words “ ‘including | 
cotton. tents Mmot-otherwisé specified " shall be inserted. — ' ; 
g In Ttem No: 175; -after- the words “ whale onl” ” the. words, 
“hot dd specified” -shall be added + 
r4 . ` 18 - -After Item No. 184, the following. item shall tbe inserted, + 














- namely: — P i | "TN 
"1844 . ENAMRLLED IRONWARE, (^ 1 AM 
-F the following, ` pame-. -` I EX OE v m 
«7 - lyi— `. to * ` o» m pe 
zu ded 0) Sign-bosrde 020 «Vt 80 per gesi or four 20 ‘per: 
Wa pol . -| “and a half'annas "pár;| ‘cent 
ú ao : Square foot, which: | ~, 
"EU a rb ever. ig higher, cor 20 v 
hoes usd JAc( 2) “Domestic . hollow-: I IA 
Pa "1. ^ ware, the following, A MEI S 
. . o cade .* “baging, i i r. el r 
Wa . bowls; EE "dishes, ` us d "S n ~ 
: mctu 7T "plates - and. thalas, > RTR s E d Lae 
pU a inolüdingirioe-cüps;| . MEAT ox 4272 UA un 
AME M rice-bowla - and: B d. E ue qi. shade 
"OM ae i rice-plabes-- 7 oco IT emer AAT Y A, scs 
° ^ Cl) having id diameter | BO: Wer, “on r Jof. aper |: 90 per, 
`. . exceeding 19 cen- desertor. annas plug: 7, gent. 
o Himetieg. . e <|, one, anna. for every: 
os oe d E ” Two 'ééntimiétres or~ Ch 
- - | bartthereof-by which am 
eje ee i Hei ariy-diameter- exdeeds' ;.* = y 
DU. ` uw S gn. Of ur E DI ceritimetres, pue 
e eM Ee d A icons which éver, is higher. eae ee 
a - Gi ka any diá- BO er” opt: , ör per |-20 per “| .. 
i š meter . exceeding dogen - eight: annag'] ‘cent, l ] 
M p ° 19 centimetres, "° - s e plut; two. “ADDS. : for. eed oe. 2 
uo es UCM aae. ^ | ever ‘two oe timetres| | 
r VC 1 = - ‘or “part thereof "by |." Puy. 8 
re Sere WA m. v - Hewheoh,àpy diameter. | — . 22 
ms 2 iin je. c aS. exceeds 19 cerb- mA IE 
o0 t.» » a por E metres, whichever is |: wp s 
° ur P ' higher. vo d wwe 7 LS 
e. ^ e" 7 2 ‘ SUME ^ 
: KA E A B PET. ° 
... — Wa - . p : ~N 
QT . > > 7 : Š I ' 
` Prac ° ” . ji 4 a 


P 
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(2) fitted : 30 per cant: or eightesn 20 per bes 
` ' .annas per ‘dozen, | :cent. s 
« ; zai | “whichever i ja higher.” | . x 
ji ¿l GO not fitted -> ` 80° per cent. or fourteen | 20 per | . 
< i annas per dozen, cent, 





— 


19 a In Item No. 186, to sub- item, (a) itae this “words “ and the 
fittingesphereot ". the words “ "but'excluding.electrical earthenware and 


ay, 


° 
. 


porcelain -otherwise specified ^ shall be added. `  - 
20. After Item No, . $86, the following item shall be inserted, "e 
namely :— ; 
“186A | ELEOTRICAL BARTH- . >° 
ENWARE AND POROE.| | 
LATIN, the following, 2S TE 


"|| namely:— 
(a) Insulators, Shagkle, 

' Sinclair, Cordeaux or 
Pinty pe, not other- 
wise specified: - 


d -+ 


` whichever, 18 higher. T 
80 per ‘oént. or four | 20 per -— 
annas per gross of| cent. |: 
pairs,’ wbichever is 

higher. ` 

30 per.cent. or two 20 per 
Annas per gross, cent. 
whichever is higher. 


(b) Two way cleats ...: 


~ 
Fo 
* 


- (c) Spacing insulators 


M 


(d)| Ceiling roses— 
(i) fitted | 


BO ‘per. cent, or ten| 20 per 
annas per .dozen,| cent. 
I 5 lane $e whichever is higher 
(i) not fitted ^, .- ~.i] 80 per cent. or eight, 20 per 2 
Be. seus ."BDnaS `. per . dozen, |’ cent. 
whichever 18 higher. 


ya 
^ ‘ > 
"T. 








- * Ld + 
wf 4 


- - 


(e), Joint? he cutouts— 





u tx ` ' : I e 
(à) fitted | o .. | 80 per cent: or eight | 20 per 
Se mji ADDAS per dozen | cent. 
x T p _ -' s|s-wbichever is bigher. 
amos (ii) not fitted . 4. |80 per scent: or mix | 20 per | ...’ 
I (oe - ow wA us 'annas ..per dozen | ‘cent. 
E 2 3 WA AREE whichever is higher. 
Zi, nies Itém No. 189, Tas following. item. shall bé inserted, 
analy — ` a ; 
."189A |-Prants, colours  and.].. 
j JI painters , mntefiala, |. & ° - @ 
the following, Dou . | š 
I à .1 .— ^, : ' ~ feo. 
ae (1) Red lead,, genuine | 80; per éent.: or Rs | 20 per ins 
owe * dry, genuine ,moist 4: 12-0 per owt:, which cent. 
^ ` ç a 3 1 NA » 
uo and reduced mist. - | ever is bigher.. T ; 
zb. * = 
2 € et 


09 


ç i l | 
úi à i 
e d TN B ps 
z ; i a 
ete X ‘THE INDIAN TARIFF (AMENDMENT) ACT, 1934. * xj 
M A EE puc ns Lll — . yayawa asia 
aps? =. ` a a cx M 
. .[(2) White lead, gen. 80.per cent. or Bar| 20 per 
MM dime dry... . b ` 5120 . per ewt.,. Pa 
RS nA ; 2 s ! whichever. i is higher. |. | 
š ac s . (8) Zino - - white, * _gen- 30 per -eént. or ° Rs. 61 20 per 
< Ñ ^ E uine,. argi = tel Ch pêr ewk;- whichever. ^'eenb. 
| - T is higher. os 
us (4) Paints, other. sorta; D tere ae ae à 
LM coloured, moist—. = E, 7, + V TV | 
. ° (à) in ati oi 1 Jb; 30. per eent. er Rs, 20 per. 
‘or over. : -y 8-8-0 per ewt. whheh-. |; cent., 
I -7 ever ia higher. m a. dp 
22. (ii). in packing. si T lb. -80  per-*eent. or- Bs. | 20 per, 
and over but das than 1-40 ‘per. ` ewtb, | “oent. 
1 lb, whichever i is higher. hs 
e (ati in uo Kina oi Alb, - ;80 per. eent. or Rs. 17. 20 per. 
“and: Over but legs than "per ewt., : whichever. "cent, 
E Ue an pis higher. DN 
: (io) in AAA Ja E 50, per. cent. 'er Ra. 24 20 perto a 
than Ha Ib. - P3 ^ [ per awh, whichever ` | ° 
es is higher. uv UH S dy bi 
se 22. After Jtem No.,191,, the following: dem shali, be. inserted, - 
I = námely:— ° Be F | 
aoi 3898. Dowssrie EARTHEN- 1 007 ; | 
WARK, China and pores : ) ; 
"| «eelum, the following, CE. E) ; THE 
| namely- + 2 ASE ] -$ X s 
(a) Tea enpa and eoffcel. eae Ñ WA ome 
"ue ae oups-— . Er PM RC ME TE 
c j $ having a capacity ef 80 per eent. or ‘ten | 20 peri Ë L, 
: NUM ; more; than 7 Ve 028.:,: > anas ‘per dozen, cent. x I 
i as ue . Wbioheveris higher. |] 6: if | 
`. GG having: a .eapacity .90 per - “gent. er-'fout l^ 90 per us 
. .. of not-more..than 7 tha -annas “per  -do£en, pant. E 
° | T Q epee © - whichever i 8 ou M s: 
Ñ : as D 'Sancers— onp r. Wap ds ee IT T, =] ee `i 
— E po a) Por `. Use. wiih: tea 80. per “eont, - Ave: 20 per, aie 
- | . ' , caps. vor coffee “cepit. amnas per ` L cont. : 3 
having a éapmorty.; n ` -whiohever-i is higher. ° 
š ` amore than Tle: 028. QUE an k. S | 
uL (ii) ifor use with is :80 per A er twoj SF per) ... 
l S : upe or -coffee ;enps P' annas ~ per. — dozen. | cent. | 
"e - having a —bapaoity- oÍ _rwhiehéverjs8 higher:, NES sd. 
š wa “not more than Tig oz. eee . h-.. az. 
š NE (e) T'ea-pote— DEC s i JD "5 
ə , |) having a eapacity of /80- per" cent; or three 20 per ors 
u^ °. more then 20 028. e | -rupees | per: dozen! | :eent. A 
3 YA whicheveris'higher. Pio .: f> 
| (vi) err a- MAA 80 per éent. or twenty-. :20 per") `... 
"h “Of more ‘than’ 10 ozs: ` four” annas per dozen, |` cent. PED 
I . Ë engl "not more tham. | whichever i higher. 5 a 
QUT Y -0 20 038. "0 Wm. Sib EM d rs us Pe m 
: EM & S A I: 5 2. dd NE 
E š y : ji , we 
! p E. * e f . , - E Ë 277) ` : ) Tat 
PE: ° ° v^ š - S RA 
I ~~ e* . D NE: 3 PA » - ub ey 
` i "ELM. i em . ud 
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(iti) having a capacity of, BO per cent, or twelve 
not more than 10 ozs. annas per ` dozen, 
whichever ia higher. 
(d) Sugar-bowla. ` 30 per cent. or .twenty- 
four annas per dozen, 
° whichever is higher. ' 
(e) Jugs having 8 capa- | 80 per cent. or twelve| 20 per 
- city of over 10 ozs. annas per dozen, 
I ; a whichever i8 higher, 
|(f) Plates over 6j, i $ 
inches in diameter. | 


(í) over 84, inches in | 80 per cent. or sixteen ! 20 pêr 


diameter. | annas per dozen, cent, 
whichever is higher. - 
(ti) not over 84/, inches | 80 per cent. or ten! 20 pére 
in diameter. : dE annas per; dogen, | cent, i 
ea whichever is higher., 


23. After Item No. ' 197, the following item shall be inserted, 
napely:— > x 
. "197A |LmgAp PENOILS 





80 per cent. or one | 20 per 
anna per  dozen,| cent. 
whiohever is higher. 





24. In Item No. 202, after the word “ glass" the words, “earthen- 
ware or porcelain ” shall be. inserted. ' i 


25. After Item No. 209, the folowing item shall pe inserted, 


namely:— 


‘209A [PARASOLS  AND' sUN-| 80 per cent. ` ae 20 per 
SHADES and fittings NN cent. 
for umbrellas, para-| | . TED ' 


sols and sunshades. 


26. After Item No. 210, us leti pes shall be inserted, 
namely:— - i 


\ 


- "910A | TILES of earthenware | 80, per cent, or two 
i Aa aud porcelain, © f “annas per squré foot, 
'| whichever is higher. 
«ep» 27. In Item No. 212, the words '“ including ‘parasols and sun- 
shades, dnd, fittings therefor shall be omitted and after the words and 
figures “ 30 per cent,” in the third column the words “ or eight annas 
each, whichever is higher ” shall be added. 


28. e Item No 225; for the figure “ 5" in the fourth column 
the figure “ 6 " shall be substituted. . 


29. dh Item No. 236, the sibus item shall be inserted. 


namely:— 

















"986A | OAST IRON PIPES Ad 1 £0 per cent or Rs.| 10 per 
Es ° valorem | 25 per ton, whigh- dent. 
ever is higher. _° 
@ @ 


.90 per ZA 
-cent |. 


`w 


ge 
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736. In nm No. 238, the words “hosiery " and “ piece-goods "' 
shall be omitted. ` =. 


31. After Item No. 238, the. following items- shall be inserted, 


—Ó” l namely:— 


"288A | WOOLLEN HoSIERY| Ad 
° “and woollen knit- |vadorem 
ted apparel, that 
is to- say, all hosi- 
i ery and knitted 
* | apparel contain- 
ing not less than 
1b per cent. of 
: wool.by weight. e 
288B WooLLEN FABRIOS,| . Ad 
T not . Otherwise (valorem 
. . | specified, coptam- |. 
= ing more than 90 
per cent. of wool. 
«excluding ` felt 
and fahrics made 
of  shoddy or 
waste wool, 
2880 |'Faprios, not othe! dd.. 
wise specified, valorem 
- " . |- containing not 
more than 10 per 
cent, silk or 10}. 
per cent. ati- 
ficial silk, but 
containing more 
than 10 per cent. f 
but not moré than |^ | bes 
. | 90 per cent, wool. 


35 per sent. or | 25 per 
eighteen annas| cent, 
per lb.. wbicb- 

ever is higher. 


LÀ 


'88 per cent. . or | 9 5 per 

| eighteen annas | cent, 

per lb. which- |. 

` ever is higher. I ° ° 


` a a * 


iy 
E 


, ry 


8b per cent. .. 4. 25 per 





<” - ° T 32, In Item No. 242, in the fourth column, to the words and 


r 


figures “ 35 per cent. ". tbe words- and figures " or Rs. 20 per cwt., 
whichever is higher N shali be added. 
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"ageived the assent of the ‘Governor, General on. ‘the 6th March, 
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TEL 
r. it ts expedient’: to constitute a Reserve, Bank’ for - bagia to 
regulate the issue of bank notes and the keeping: of reseryes with. a view 
“to securing monetary stability in British India. and. generally to operate 
the currency and credit system ofthe country to-is advantage ;. ". : 

AND WHEREAS in the’ present: disorganisation of- the monetary Sys- 
tegis of the world it is not-possible to determine what will: be suitable as a 
Eror ‘basis for the Indian monetary: systern’ ;: 

. BUT WBEREASit Is expedient to make’ RM MES provision on the 
“pass of thé’éxisting monetary svstem, ‘and to leave the ‘question: of ‘the 
monetary: standard: best suited. to. India to be considered when: the 
 interngtional monetary position has become sufficiently. clear and stable' 
to make it possible to frame permanent measures ; - zem d 

It ig hereby enacted ¢ as follows:— D = 
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‘ CHAPTER I. f i 
ON >. PRELIMINARY! 
1. Short tiile, extent and commencement. —( ) This Act may, be 


called the'Reserve Bank of India Act, 1934. te m, 


(2) lt extends to the whole of British India, including. British 
Baluchistan. and the Sonthal Parganas. 

(3) --This.section shall come into force at once, and the remaining 
provisions: of this Act shall come. into force on such,date or dates as the 


Governor General in Council may,. by notification in the Gazette of 
India, appoint T E 


4. Definitions. —In this Act, ne there is anything repugnant in 
the subject or context, — 


(a) " the Bank " means the Reser ve Bank of India conoid by ` 
- this Act; 


(b) " the Central Boato " means, the Central Board of Directors 

eof theeBank ; Dd 
œ (e) `“ provincial, co- sedie bank” “means tha principal society ina 
‘province which'is registered: or deemed to be: registered under the Co- 
-operative Societies Act, 1912, or any other law for the time being in force 
in British india relating to co-operative societies and the primary « bject 
of which is the financing of the other societies in MIS province which 


` are or are deemed to be: so registered. Gu E 


Provided that in addition to such principal society in a province or 
where there is no such principal society in a- -province the Local Govern- 
. ment may declare ` any central co-operative society: in that provirce to be 
a provincial co- -operátive bank within the meaning: of „this definition ; 


(d) *' rupee coin- means silver rupees which are. legal . tender under 
‘the provisions of the Indian Coinage Act, 1906 ; and 


(e: ** scheduled bank ” means a bank included in. ` the Second 
Schedule. , . 


CHAPTER II. i e 
: INCORPORATION, : SHARE OAPITAL MANAGEMENT AND BUSINESS. 

3: Establishment and incorporation of Reserve Bank.—(1) À Bank 
7” to be called'the Reserve ‘Bank of India shall bé constituted for the 
purposes of taking over the management ‘of the curregcy from the 
Governor Generalin Council and.of carrying on the business of banking 
. in accordance with the provisions of this Act. 

(2) The Bank shall-be a body.corporate by.the name of the. Reserve 


Bank of India, having perpetual succession and a common eseal, and 


shall by the said name sue and be sued. : 


4. Share capital, share registers and shar eholderg —(1) The original 
.Share dapital of the Bank shall be five crores of rupees divided into 
shares of one a hundred rupees each, which shall be fufly paiup-. 


= 
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(2) Separate registers of shareholders shail be maintained at 
Bombay, Calcutta, Delhi, Madras and Rangoon, and a separa" issue of 
shares shall be made in each of the areas served by those registers, as 


e" dened in the First Schedule, and shares shail be transferable from one 


register to another. 

(3) YA sharebolder shall be qualified to bé registered as such in any 
area in which he 35 ordinarily resident or has his principal place of 
ebifsiness in India, but no person shall be registered aS a shareholder in 
more than one register ; and no person who is not — 

(as domiciled 1n India and either an indian subject of His Majesty, 
or a subject of a State 1n Indit, or 

(b a British subject ordinarily resident in India and domiciled in 
the United Kingdom or in any part of His Majesty’s Dominions the 

overnment of which does not discriminate in any way against Indian 
Subjects of Hig Majesty, or 

(c a company registered under the Indian Companies Ad, 1913, 
or a society registered under the Co-operative Societies Act, 1912, gg any 
other law for the time being in, force in British India relating to co- 


operative societies or a scheduled bank, or a corporation or company in- 


corporated by or under an Act of Parhament or any. Jaw for the time 
being in force 1n any part of His Majesty's Dominions the government 
of which does no! discriminate in any way against Indian subjects of His 
Majesty, and having a branch in British India, 

shall be registered as a sharehelder or.be entitled to payment of any 
dividend on any share, and no person, who, having been duly registered 
as a shareholder, ceases to be qualified to be so registered, shall be able 
to exercise any of the rights of' a shareholder otherwise than [for the 
purpose of the sale of his shares 

° (4) The Governor General in Council shall, by notification in the 
Gazette of India, specify the parts of His Majesty’s diminions which shall 
be deemed for the purposes of clauses (h) and (e) of sub-section (3) to be 
the ®parts of His Majesty’s Dominions tn ‘which no discrimination 
against Indian subjects of His Majesty exists. 


(5) The nominal value of the shares original assigned to tht 
d 


various registers shall be as follows, namely :— š 
` (a) to the Bombay register —one hundred and forty lakhs ‘of 
rupees ; 


(b) to the Calcutta register—one kada pnd torty- five lakhs 
of rupees ; Ty 

(g) to the Delhi register—one hundred and ffteén Jakhs of 
rupees 9 i e s . 

1 to the Madras register—seventy lakhs of rupees ; 

(e) to the. . Rangoon register— thirty lakhs of rupees : 

Provitted that if at the frst allotment the total nominal value of the 
shires on ¿he Defhi register for which applications are received As less 
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than o undred and fifteen lakhs of rupees... the Central Board, shall, 
before proceeding to any, allotment, transfer any shares not applied. for up 
to a, maximum: nominal value of,thirty-five lakhs of rupees fm 


that register. in -two, eges portions to the Pon and the Calcutta 
register K 3 qiu va» x 


, 


A Cane consisting of two elected members of the “Assembly 


_ and one elected member of'the Council of State to: be‘ elected by nene 


official members of the respective Houses: shall'be associated with the 


Central Board for the purpose of making public issue tf shares and dooking 
after the first allotment of shares. 


46: In allotting ‘the’ shares’ assigned toa register, the Central Board 
shall, in. the first instance, “allot five shares to each qualified applicant who 
has applied for five or more shares.; and, if the number of such applicantg 
is greater than one-fifth, of the total number of shares assigned to the, 


register, shall' determine pya lot the applicants. to wi om the shares shall 
be allotted 


(7) -If the number of € applicants | is less than one-fifth of the 


| number: ‘of shares assigned" to the’  register,. the Central Board shall allot 


the remaining shares fitsily, up to the limit of one- -balf of such Temaining 


‘shares j to those applicahts who bave applied for less than five shares, 


and thereafter as to the balance td the various applicants in such 


manner as it may deem fair and equitable, having. regard’ to the desirabi- - 
lity’ of ' distributing the Shares and the voting rights attached to them as 


widely as possible’ “eA m 


(8) , Notwithstanding anything, contained i in sub-sections (6 and (7), 
the Ceniral Board shall reserve for and allot’ to’ Government shares of 
the nominal value of two’ lakhs and twenty thousand rüpeés to be held by 
Government for disposal at par to Directors seeking to obtain the 
minimi'm ' share qualification’ š required' under sub. “Section ' (2) of 


(9"' ' ‘Tf, after all applications have been met in accordance with the " 
Rovisions. ‘of sub-sections’ 6), ,7).and (8) any shares remain unallotted, 


Co theg.shall, notwithstanding anything contained, in this section, be allotted 


to and-taken. yp by Government; .and shall ‘be sold by. the Governor 
General in C. uncil as soon as may be, at not less than par, to. rasidents 
of the areas served by the register concerned T 


i (10) 'The Gorthor“ : General : in: Council. "shall have no right to 
exercise any vote under this Act by reason of any'shares allotted to him 
under sub-section (8) or under sub-sectign Mani im. . 


(11) .A Director shall ‘not’ dispose ` of ‘any’ shares Shawa kom 
Government under the provisions of sub-section (8) ‘otherwise than by ' 
re-sale to Government at par, and’ Government shall be “entitled to re- 

^ 
purchase at par all such shares' held by any Director on Ris ceaging from 
any cauee.to hold office as: ‘Director, KA ee a 
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D. Increase and reduction of share capital. —(1) The share ital . 
of the Bank may be increased or reduced on the recommendation of tbe 
- Central Board, with the previous sanction of ‘the Governor. General in 
Councii and with the approval of the Central Legislature, to such extent 
ə and in such manner as may be determined by the Bank in general 
meeting. 

e (43) The additional shares so eea shall be of the nomine value 
of one hundred rupees each and shall be assigned to the various registers 
in the same proportions as the shares Mac the original. suae 
capital. 

(3) Such additional shares shall be fully waa up, and the price at 
which they may be issued shall be fixed by the Central Board with the 
previous sanction of the Governor General in Council | 

(4) The provisions of section 4 relsting tothe manner of allotment 
of*the shires constituting the original, share capital ‘Shall apply to the 
allotment of such additional shares and existing shareholders shall not e 
enjov any preferential right to the allotment of such additional share% 


° 6 Offices, branches and agencies. .— The Bank shall, as sóon as may 
be, establisn offices in Bombay, Calcutta, Delhi, Madras and Rangoon | 
and „a branch in London, and. may establish branche; or agencies in any 
other place i in India or, ‘with the previous | sanction of the "Governor 
General 1n Council, elsewhere, 


|... 7, Management.—The general superintendence and direction . of 
the affairs and business of the Bank shall be entrusted . to a Central , 
Board of Directors which may exercise all powers and do all acts and 
things which may be exercised or done by the Bank and. are not by ‘this, 


Act expressly directed or required to be done by the Bank i in general 
"y, mBeting. 


° Bi Composition of the Dos] Board, and term of office of | 

aa Diredjors —(1) The Central Board shall consist of the following 
Directors, namely : — i SA 

(a) a Governor and two Deputy Governors, to be appointed by the 

Govenor General in Council after consideration of the recommendations, 


° made by the Board in that behalf. ~. 
| (b) four Directors to be nominated by the Governog General in 
: Council ; i 
° (e ‘eight Directors to be’ sista on behalf of the sarees on 
. the various registers. in the.manner provided in sÁtion9 | and in the 


following numbers, namely: - 
1)* for the Bombay register ¢ two Directors ; 
Qi for the ‘Calcutta register —two Directors ; 


- (iii) for the Delhi register —two Directors ; 
- (üp) or. the*Madras register— one Director ; 
is TAE ior the Rangoon register—one Director ; and, N 


1 


(d) “ohe government .official to- ‘Ye nominated by the ,Gavernor 
General in Ganncile 
e 


4 
, 
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to vote, and; EE. URNA Ie E us 


: fro n amongst. the. shareholders registered, on the register for ‘that wea, a. 


"natation aim'at secuting the. representation of territorial or’ economic i 
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(2). whe Governor and: “Deputy. Govértiors shall devote iie whole 

time to the affairs, of the’. "Bank! and” shall receive stich salaries’ and ` 

allowances as may. be’ determined by the’ Central ' Board, with tre- ° 

approval of the Governor General in Council. — 
(3) A. Deputy’ ‘Governor kind the Director kaka under clause (d) ' 

of süb- section’ (1; may attend any ‘meeting of the Central Boardtand take Tu 

part in its ‘deliberations’ bot'shall not be’ entitled to vote: ..- : 


Provided that when, the Governor is absent" a -Deputy Governor 
authorized: by: bim in this ‘behalf in writing may vote for him. ©, 
1 The Governor ànd a Deputy. Governor shall hold office for such 


term: not exceeding five years as: the Goyernor general i In Council may fx 


wien ‘appointing them, and shall be eligibė iu re- "apporntment. 
1. @ 


A» Director nominated under singer b) Or: elected nae clause (c) 
of sub-section (1; shall hold office for five years... Or. thereafter until his, 
SU :essow shall have ‘been -duly ‘nominated: -Or elected, and, subject to 
the- provisions - "of: section. 19; ‘shall: be: eligible tor re-nomination or 


' re- election: Wa WE AA TERI UNA 


A Director nominated under clatise (d) of Lüb- section (1) shall hold n 
office ‘daring | the pleasuré ‘ot the Governor General in: Council. 


7.0. (93: No'act or; ‘proceeding, of the’ Board shall; be questioned on the 


: ground mérely of the, existence" 'of any: vacancy in; or’ any defect in the 


T 


' coristitütion of, the. Board: Lu ae an 


. 9, , Local, Boards; "hei cónstifülon" and Sunctions, — (1) A Local 
Board shali be constituted for each ‘of the five’ areas i E in the First 
` Schedule, ‘and shall consist of = Q 7 i ‘ 


w? I jar’ 


` (a) five members elected fo ‘amongst. ‘tHémaelves by ` the share- 
holders who; are registered, on the register ee that" area and are‘ qualified 


ts 


"Qu. not more. than iie members: honiiáated: ‘by Dš Central Board ` ° 


e 


wha may be ‘nominated at any time's": 3 E WALI ° 


" Provided, that:the, Central Board, "shall, in, exercising this ` power of 


interests not already: represented, and j in: particular the representation of 
agricultural interests and the interests of co-operative banks 


D ° 


(2) At an election of ' members: of a Local: Board for any area, any 
shareholder who has been, registered’ ‘on the register for that: ‘area, for a 
period; of«not less.than six months’ eriding with tbe date of the: Rer. 


` "s. holdiag five shares shall have one vote” and ‘each sharehofder SO: 


registered" as ‘having’ more' than five shares shall have one vote for teach 


"five sbares, "put subject to & mazimum'of ten votes, and such votes mav <> 
be exercised by proxy appointed ‘on each occasion for that . purpbse, such 


tat i~ 


proxy being himself a' shareholder éntitled- to “vote. at ife elegtion and c» 
not beig an employee. o the Bank. ul uM à OX 
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(8) The members »f a Local Board shall, hold office until they 
vacate it under sub- section (6 and, subject to the provisions of Section 
10, shall be eligible for ré- electión or re- nomination, as the case may be. 


— c (4) At any time within three months. of the day’ on which. the 
-Directors representing the shareholders on any register are due to retire 
e° under the provisions of this Act, the Central Board shall direct an, 
election to be held of, members of the Local, Board concerned, and shall 
sfecify a date from which the registration of transfers trom and to the 
register shall be suspended until the election has taken place 
(5) On thejssue,of such direction tht Local Board shall. give 
notice of the date of the electión and shali publish a list of shar eholders 
holding five or more shares, with the dates'on which their shares were 
registered, and with their registered addresses, and such list shall'be ` 
awailable for purcbase not less than three weeks before the date fixed 
fer the election * 
(6) The names of ds. persons TWA shall be notified to the, 
Central Board which shall thereupon proceed to make any nominatigns. | 
permitted by clause (b) of sub-section (1) it may then decide to make, , 
T and shall fix the date on which the outgoing members of the Local 
Board shall vacate, office, and the incoming members "Shali be deemed, 
to have-assumed office on that date 
(7) The elected members of a Local Board shall, as, soon as may 
be after they have been elected, elect: from amongst themselves one or 
, two persons, as the case may be, to be Directors representing the share- 
^v holders on the register for the' area for which the Board is constituted 


(8 A Local Board shall advise the Central Board on such 
matters as may be generally or specifically referred to it and shall perform 
such duties as the. Board may, by regulations, delegate to it. 


. 10 Disqualifications of Directors and members of: Local Boards. - — 

° (1) No person may ds & Director or a member of a Local Board 
zd whoe- l | 
° (u) isa salud govern ment official ora salaried official: of a State, 

in India, or | 

(6) is, or at any time bas been, adjudicated ad insolvent, - or bas 
suspended payment or has compouhded" with his creditors, or — 
' (e) is found lunatic or becomes of unsound ‘mind, ure 
(7) isan officer or employee of any ‘bank, or 
(e! 1s a director of any- bank, other than a bani which is a society 
registered or deemed to be registered under.'the Co- -operative .Societies 
Act, $912, or any other liw for the'time being in force in Biitish India | 
relatingto co-operative sociefies. e. d | 
2) No two: persons .who.are partners of the same mercantile firm, 
or are directors of the same private company,, or one ol whom is the. 
general agent: of or holds a power of procuration from the other, or from ` 


= a mercantile firn? of which the other is a partner, may be Directors or 
members of the same,Local Board at thë same, time. — . 
.. ° i 


a 
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(9 ;:Nothing i in clause (a), clause (di or clause (e) of sub-section (1) 
"shall apply to-the Governor,: or to a Deputy: Governor or to: the Director 


M rar under clause: (d) cf sub- section (1) of ‘section 8. aec 


: Removai from and vacation -of : office. —(1) The Governor 
ON in. Council. may remove from office the Governor, or. & Deputy 
Governor or any. nominated or: elected Director : a. 


` Provided that in the case of a Director nominated or elected | undet 
clause (b! or clause (c1 `of sub-section’ (1)°of section 8 this power ‘shall bé 
exercised only.on a resolution: passed by the Central Board in thaf behalt 
by a majority consisting of not less than nine Directors. | 
(2). A Director nomia:ted or elected under clause (h) or clause (c) 
of sub-section (1) of section 8, and any member of a Local Board “shall 
' cease to hold office if, at any time after six months'írom the date of 
his nomination or election, he is not registered as a holda: of unencum-~ 
bered shares of the, Bank of nominal value of not less than. five thousand 
rupees, or if he ceases to hold unencumbered shares of that vaule, and 
any such Director shall cease to hold. office if without: leave from the 
Governor General in Council he absents himself from three consecutive 
meetings of the Central Board conyened under sub- section (1) of 
section 13. °° (0% ^" 
(8) ` The Governor General in 'Couricil shall remove from office any 
Director, and the Central Board shall remove ‘from office any member of 
a Locál' Board, if $uch "Director or mémber bécornes subject to any of . 
the disqualifications specified i in sub: section ' TIT J; or “Sub- section (2) of * 
section 10 n 
:4Y A Director or D ‘of a Lotal Board’ removed or ceasing 
to hold office under'thé foregoing sub: sections’ shall not- be ‘eligible for 
re-appointment. either ‘a8 Director or ds member, of a Local Board untfl 
the. IRI. of:the term: for’ which his appointment 'was made | be 
(5). The, appointment, nomination. or: election’ as Director or 
member of a.Local Board of any person who :is a member of°the'', 
Indian Legislature or ofa local Legislature. shall: bë :çoid, unless, within 
- bwo, months of. the date of his appointment, nomination or election, he. 
ceases to be such member, and, it any Director or member of a Local 
Board is elected or.nominated-as a, member of. any: ‘such Legislature, he 
. shall cease. PUE a Director; or members of the:Liocal Board as from the 
^. date of such, election or-nomination; as.the case may. be. . | (d 
(6). A Directofmay. resign’ his affice to.«the "Governor General in 
Council, and a member: of a, Local. Board may resign | bis office to the 


Central Board, and ob the. acceptance of. thé resignation the offiae S hall 


pu ° 
. become vacant. c oh Pu. as s ° 


42. Casual, vacancies‘and. absences. (1). If the Governor or a 

Deputy Governor. by. infirmity ór otherwise is rendered .fncapable of ex- 

,- ecuting his duties or, is ‘absent on lédve,.or otherwise iff circumstances 
' not inyolvirg the vacation’ of his appointment, . the, Governor General in 
Council may, after consideration of the recommendatiqns made by the 
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Central Board in this behalf, appoint another person to. officiate fer*him, 
and such person may,. notwithstanding anything contained. in: clause : Tu 


.a of sub-section (1) of section 10, be an officer of the Bank. ^. : o ; 


. (2) . If am elected Director is for any reason unable to attend a’ 

° particular méeting of ihe Central ..Board, the. elected members'of (he 

Local Board of the area which he represents may elect one of their 

number to, take his place, and for the purposes of that meeting the .sub- 
stitute so elected shall have all the powers: of, the absent Director 


(3) ° Where any casual vacancy: in the office: of any member of a 
Local Board occurs otherwise than by the occurrence of' a vacancy in the 
office of a Director elected by the Local Board, the: Central. Board’ may | 
nominate thereto any qualified person recommended by mg ejected ` 
members of. the Local Board. | Wa We Pe cd 


° (4) ‘Where Š any casual vacancy occürs tin the office’ of a Director 
other than the vacancies provided for in” sub-section (1), the vatancy ° 
shall be ‘filled, -in'the case òf a nominated ‘Director by” nomination, afd 
in the case of an''electéd Director by election heldii m the mannes provid- 
ed in'Section 9 for: the election ‘of "Directors, | 


Provided that before such. election is made the resulting SA if 
any, in the Local Board and any vacancy in 'the office of an elected 
member! of such Board which may | have been filled by a member nomi- 
nated under sub- section, (3) shall be ñlled by election. held, as nearly..as 

x may bë in the manner provided i in section 9 for the election of: members . 
à ofa Local Board, ` | 

| (5) A person nominated Or elected under diss section to fill a kii 

vacancy shall, subject. to. ‘the proviso, contained i in sub- section (4), hold 


x office for the unexpired portion of the’ term of bis predecessor. k we 
"Ad 


QUO T Meetings. of the Ceniral Board cn. Meetings of the Central: 


Board shall be convened. by the Governor at least SIK times in oy year 
and af least oncé in each quarter. i TX A 71. ip 


(2) Any three Directors: may require the. ee to convene a 
meeting of the Central Board at any time and the Co n s shall forth- < 
with convene a meeting accordingly. c E Fs o -—- 

(3): ‘The Governor, 'or.in/ his absence the’ Deputy Gévét gor authoriz- 
ed by the Governor under ithe proviso to. sub-section (3) of sectión'8 | 
to vote for him, shall;preside at. meetings of the'Cértral Board, and, inc 


the event of an equality"of votes, shall have a second ‘br casting vote. 


“14. General meetings PIE A general meeting (hereinafter i in this.. 
Act re efred to as the annual¢génemal meeting) shall be held, annually.at ` 
a placé where there is an office of the Bank within six weeks from the’ 
date.on which the annual accounts. of. the Bank'are closed,:and a general 
meeting mray be Convened by. the Central Board at.any,* ‘other time : ' 


'Provided that: the ‘annual general” meeting shall not be held on" two 


consecutive-¢ ‘Secasions at any’ CHE r EE TANE Eo 
rra ^ A e e `° $ tt : 1 Y EF I 4 > LE ] 
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no 2) E The dedes s: aba general « meeting shall bé entitled 
to discuss;thé' ‘annual: accounts, the: repoft of thé Central ‘Board on the 


^. working of the ‘Bank throughout the yéar.and | the auditors’ report on the ` o 

| annual balance-sheet-and accountssszi sy oe teo ies E e 
(3). Every, Shareholder shall: be;entitled. to. attend. at. any, saner 

meeting 'and each shareholder who thas been. registered, on anyeregister, ERE 


fora period | of not. less than, six months ending , ,with; the date of the, 
meeting, as holding, five or more shares shall have one vote and on a poll" 
.béing demanded, eäch, shareholder so registered shall . have ‘one vote. for, , 
each five shares; but subject, tea maximum of ten Votes aud ‘such "votes 
may. be, exercised by proxy. appointed on each. occasion. for that purpose, 
such proxy. beng, himself. a shareholder, entitled, to. vote, at the. election 
and not ‘being ¢ an officer or employee of the Bank, , NE" °. 


vs .1 


15. «First constitution. of the Central. Board. The followings: 
. provisions shall apply, to the first, constitution . of the -Centr&l Board, and,. e 
E nat withstanding anything Contained, In; section-8,:the} Central Board. as. 
` ` constituted in accordance therewith’shall-, be, deemed: to be. UN con- 
, stituted. in‘accordance with this Acton. cri pire’ 
ARET PAN ‘The, first, Governor and. the. first Deputy ` s Or, Deputy 
"Governors; shall be appointed by the: Goyernor: -General in Cóuncil-on his m 
own; initiative, and, shall receive sugh, salaries: and; ‘allowances -as;he may: 
tens, Dao e cona E Merl fr "^u nun WEE E 
(BV; The first ‘eight Jn representing, the harko ón the 
various registers shali be. ‘nominated by., the- Governor.General in Council 


‘from the areas sérved respecti yely- ‘by 1 those registers, “and the “Directors i ai 
so, nominated shall hold office until their Successors: shall baye been duly "n 

electéd as provided i in sub- section KOP YA (aie 
. s (4). On, the expiry “of each. successive, period, of twelve months, after a 


the nomination; of ‘Directors under ‘sub-section. (3). two Directors shall. be”. p 
elected. i ‘in the; ‘manner ‘provided i in ‘section 9. until all. the, Directors Bo. >", 
 nociinated, have been replaced , by. ‘elected Directors’, holding office ew > 
accordance with section, 8. The. register. In respect, of. which: the election , é 

; is to be held shall be; selected: Dy 4 lot from. among;, the ` registers still 

: represented by: nominated Directors, ‘and, for the; ‘purposes of such lot 

, thesMmidras and" Rangoon registers ‘shall’ be, treated’ as if’ they ’ Sempre 
one tegister ouly.. "M ae Ar uo RE M ” | 


c Mg Fu st cohstilütion of osal. Boa T^ As soon as “mayo bš after 
i the commencement ofg this. Act, the Central: Board shal] direct. elections 
' to bé held and may make" ‘Nominations, vid ‘order, 'to; constitute. ap | 
:' Boards in. accordance with the. provisions, ol section 9, and the mem 
. of such “Local ‘Boards shall hold ‘office: ap, to *the date fixed under a 
section (6) of section g, but. Shall: not ` exercise ANY. Aight , under Sub- 
section (7). of that Section. EX bo d ce DT ade ups 


M ir ee ` Business which the Bank moy: Granade The, ‘Bank Shall be, . 
E "aüthotized. to! ' Carry... 'on:;and transact ithe. several “kinds of _ business c 


| hereinafter specified, namely 3 i us : DEO" 
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» (1). the accepting of money on deposit without interest from, .and 
the collection of. (money for, the Secretary of State:in Council, the 


'Govgraoc G:veral ia: Council, Local Governments, States in .India, local 


authorities, banks and any other: persons’; v 3 


(2) (a) the purchase, sale’ and rediscount of bills of’ exchange and 
promissory? notes; drawn on and ' payable’ in India and arising out of 
bong fide commercial or trade transactions bearing two or more good 
signatures, one of ‘which shall. be that of'a scheduled ‘bank, and maturing 
within ninety days; from the: dite’ of sach purchase or’ rediscount, 
exclusive of days of grace; |, ' 

(qu the purchase, sale and Ban of bills of exchange and 
promissory dotes, drawn and payable in [ndià and bearing two or more 
good Signatures, one of which shall be that of' a scheduled bank, or a 
provincial co-operative bank; and drawn or' issued for the purpose of 
financing, seasorfal | agricultural operations or the marketing of crops,'and 


, maturing within nine months from: the date of such; /parendse or* redis» 


count; exclusive of days of grace ; e 
(c) the purchase, sale and ped ipsunt of bills of exchange and 
promissory notes drawn and payable in: India‘and bearing the signature 
of aischeduled bank, and issued or dtawn for the purpose of holding or : 
trading in securities of the Government of India or á Local Government, 
or such securities of States in India as may be specified in this behalf 
by the Governor General’ in; Council on: the: recommendation of’ the 
Central ‘Board, and-maturing within ninety days from the’ date of auca 
purchase: or rediscount, -exclusive-of. days of grace ; d 


(8y (ay the' purchase from ‘and sale to Scheduled bánks of sterling. dn 
amounts of not less than the equivalént' of one lakb of rupées ; 
4.0, “the: ‘purchase, sale and rediscount of bills of exchange including. 


‘treasury bills) dráwn' in ‘or on “ny ` place in’ the United" Kingdom, and 


maturing’ within: ‘ninety, days from the date of purchase, provided 
thátgno such purchase ; salé "or rediscount shall be made in India except 
with'a scheduled' bínk;and  — . E 


"(^ thie-keeping of balances with’ banks i in the United Kingdom ; : 


(4), the making ‘to States jn India,’ local authorities, scheduled ` 
banks and provincial co- -operative banks of loans and advanges, repayable 
on demand or on the expiry of fixed periods not exceeding ninety days, 
against thé security ‘of — | 

(a stacks, funds and securities ( other than ifamovable property ) 
in which'a trustée is; authorized’ to invest ‘trust money by any Act of, 
Parli ent or by any ‘law for, the time being in forc? i in British India ; 

| oY" gold ór silver or docümeftts of title. to the same ; 

ta) ‘such bills of exchange and promissory notes as are eligible for 
purchase or redigcount by the Bank ; 

t (d) n ` promigsory notes of any scheduled bank or a “provincial 
k. bank;' duin by docümepts of title to goods which have 
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been transferred, assigned, or-pledged to any such bank as security for 
a cash credit or overdraft granted: for bona fide commercial or irade 


transactions, or for the purpose of fiaaücing seasonal , agricultural optra- 
tions or the marketing of crops ; 


(5) the making to the Governor General in Council and, to such 
Local Governments as may have the custody and management of their 
own provincial revenues of advances repayable in each case not later tam 
three months from the date of the making of the advance ; 


(6) the issue of demand drafts made payable at its own offfces or 
agencies and-the making, i issue and circulation of bank post bills ; 


(7) the purchase and sale of Government securities of the United 
Kingdom maturing within ten years from the date cf such purchas* ; 


(8) . the. purchase and sale of securities of the Govergment of I ndia 
or of a Local Government of any maturity or of such securities of a local 
authority in. British India or of such States in India as may be specified 


in tls behalf by the Governor General in Council on the recommenda- 
tion of the Central Board : 


Provided that securities fully guaranteed as to principal and interest 


by the Government of India. a Local Government, a local authority or 


a State in India shall be deemed for the purposes of this clause to be 
securities of such Government, authority or State: 


Provided further that the amount of such securities held at any tima 


‘in the Banking Department shall be so regulated that— 


(u) the total value of such securities shall not exceed the aggregate 
amount of the share capital of the Bank, the Reserve Fund and three- 
fifths of the liabilities of the. Banking Department in respect of deposits ; 

(b) the value of such securities maturing after one year shall nót 
exceed tha- aggregate amount of the share capital of the Bank, the 
Reserve Fund and two-fifths of the liabilities of the Banking Depart- 


-ment in respect of deposits; and 


(c) the value of such securities maturing after ten years shall not 

exceed the aggregate amount of the share capital of the Bank, and the 

geserve Fund and one-fifth.of the liabilities of the Barking. Department 
in respect of deposits ; 


(9) the custody ‘of monies, securities and other articles of value, 


- and the collection of the proceeds, EREE principal, interest or divid- 


ends, of any such sechrities; 


(10) the sale.and realisation of all- property, watas movable or 
immovable, which may in any way cpme #nto the possession eof the 


Bank in satisfaction, or part.satisfaction, of.any of its claims; : 


(11) the acting as'agent for the Secretary of State in Council, the 


° Governor, General, in Council or. any Local Government* or local 


kinds ef business, namely :— ° 


authority or State in India in the transaction of ‘any of the "following 
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(4) the purchase and sale of gold or silver; ° 

(bi the purchase, sale, transfer and custody of bills of exchange, 
secufities or shares in any company; 

(c) the collection of the proceeds, whether principal, interest or 
dividends, of any securities or shares ; 

(d) the remittance of such proceeds, at the risk of the principal, 
by bills of exchange payable either in India or e sewhere ; 

v) the management of public debt; 


(IË) the purchase and sale of gold com and bullion ; 

(131 the opening of an account with or'the making of an agency 
agreement with, and the acting as agent or correspondent of, a bank 
which is thé principal currency authority of any country under the law for 
the time being 1n force in that country or any international bank formed 
by such banks, and the investing of the funds of the Bank in the shares 
of any such international bank ; 

(I4) the borrowing of money for a period not exceeding one month 


for the purposes of the business of the Bank, and the giviig of security 
for money so borrowed: 


Provided that no money shall be borrowed under this clause from 
any person in [ndia other than a scheduled bank. or from any person 
outside India other than a bank which is the principal currency 
authority of any country under the law forthe time being in force im 
that country : 

Provided further that the total amcunt of such borrowings frem 
persons in India shall not atany time exceed the amount of the share 
capital of the Bank ;: 

(/5) the making and issue of bank notes subject to the provisions 
Of this Act; and 

(16) generally, the dane of all such matters and tbings as may be 


incidental to or consequential upon tbe exercise of its powers or the 
dis@harge of its duties under this Act. 


18 Power of direct discount.—When, in the opinion of the 
Central Board or, where the powers and functions of the Central Boasd 
under this section have been delegated toa committee of the Central 
Board or to the Governor, in the opinion of such committee or of the 


. Governog as the case may be, a special occasion has arisen making it 


necessary or expedient that action should be taken ginder this section for 
the purpose of regulating credit in the interests of -Indian trade, com- 
męce, industry and agriculture, the Bank may, notwithstanding any 
limitation contained in sub-clauses (a) and (b) of clause (2) or sub-clause 
(aor (b) of clause 3) or clause :4) of section 17,— 

(1) purchase, sell or discount any of the bills of exchange or 
promissory nofes specified in sub-clause (a) or (b) of clause (2) or sub- 
clause 5) of chuse (3) of that section though such bill or promissory 
note d»es not bear the signature of a scheduled bank or a provincial 
co-operative bank ; ‘or 
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(27 purchase or sell -sterling in amounts of not less than the 
equivalent of one lakh of rupees ; or. - | 


(9) -make loans or advances repayable on demand or on the expiry 
of fixed periods not exceeding ninety days against the various forms of 
security specified in clause (4) of that-section : ` ° 


Provided that a committee of the Board or thé Governor shall pot, 
save in cases of special urgency, authorize action under this section 
without prior consultation with ihe Central Board and that in all cases 


action so authorized shall be reported to the members of the Central 
Board forthwith. I 


18. Business which the Bank may not trausuct. — Save as otherwise 
_ provided in sections 17, 18 and 43, the Bank may not— 
. 


(Í) engage in trade or other wise have a direct interest in any com; 
mercial, industrial, or other undertaking, except such interest as it may 
in apy way acquire in the course, of the satisfaction of any of its claims: 


provided that all such interests shall be — of at the earltest 
possible moment ; 


(x) purchase its own shares or the shares of any other bank or of 
any company, op grant loans upon the security of any such shares ; 

tð; advance money on mortgage of, or otherwise on the security 
of, immovable property or documents of title rélating thereto, or become 
the owner of immovable property, -except -so far as is necessary for its 
ow. business premises and residences-for- its officers and servants ; 


(f! make loans or advances ; 


(5) ' draw.or accept bills payable otherwise than on demand ; 


i 


(6). allow interest on ree or current accounts. 


— 
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| CHAPTER III. i ° 
CENTRAL BANKING FUNCTIONS. 


© 20 Obligation of the Bank to transact Government business.— The 
Bark shall undertake to accept monies for account of the Secretary of 
State in Cougcil and the Governor General in Council and sucb Local 
Governments 4s may have the custody and management of,their own 
provincial revenussqand such States in India as may be approved of and 
notified: by the roth waja General in Council in the Gazette of India, 
and to make, pay ments up to the amount. standing to the credit of their 
accounts respectively, and to carry out thew exchange, cemittamcf and 
other binking operations, including the management of the public debt. 


21. Bank to have the right to transact Government businessa in 
Taqa, —41) The Governor General in Council and such Local Govern- 
ents as may have the custody and management of theft own, provincial 
revenues- shall entrust the Bank, on such conditiogs as may "be agreed 


° é. 
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upon, with all their money, remittance, exchange and banking transac- 
tions in [India «nd, in particular, shall deposit free of interest all their 
cash balances with the Bank : 

Provided that nothing in this sub-section shall prevent the Governor 
General in Council or any Local Government from carrying on money 
transactionsat places where the Bank has no branches or agencies, and 
the G wernor General ia Council and Local Governments may hold at 
suth’ places such balances as they may require, 

(2) The Governor General in , Council and each Local Govern- 
ment shali entrust the Bank, on such conditions as may be agreed upon, 
with the management of the public debt and with the Issue oÍ any 
_new loans, 

(8: In the event of any failure to reach agreement on ihe conditions 
raferred to in this section the Governor General in Council shall decide 
what the conditi®ns shall be. 


(4) Any agreement made under this section to which the Governor 


S General.in Council or any Local Government is a party.shall be laide as 


Roon as may be after it is mide, before the Central Legislature and in 
the case of a Local Government before its local Legislature also. 


22 Right to issu« bank notes ——(1) The Bank shall have the sole, 
right to issue bank notes in British India, and may, for a period which 
shall be fixed by the Governor General in Council on the recommendation 
of the Central Board, issue currency notes of the Government of India 
supplied to it by the Governor General in Council, and the provisions of 
this Act applicable to bank notes shall, unless a contrary intention 


* appears, apply to all currency notes of the Government of India issued 


either by the Governor General in Council or by the Bank in like 
manner as if such currency notes- were bank notes, and reference in this 
Act to bank notes shall be construed accordingly.. 

1:2) On and from the date on which this Chapter comes into , force 
the Governor General in Council shall not issue any currency notes. 


23. Issue Departinent.—(1) The issue of bank notes shall be con- 
ducted by the Bink in an Issue Department which shall be separated 
and kept wholly distinct from the Banking Department, and the asset 
of the Issue Department shall not be subject to any liability other 
than'the liabilities of the Issue Department as hereinafttr defined in 
section 34. 

(2) The Issue Department shall not issue bang notes to the Bank- 
ing Department or to any other person except in excbange for other- 
biakgnotes or for such coin, bullion or securities as are permitted by tbis 
Act to form part of the Reserve. e 

&1 . D:nomination: of notes. Bank notes shall be of the denomina- 
tional values of five rupees, ten rupees, fifty rupees, one hundred rupees, 
five hun dted rupzes, one thousand rugees and ten thoysand rupees, unless 
other wis » direct&d by-the Governor General. in Council on the recom- 


mendati n* of the Central Board. ü zA " 
*@ * 
e °? e ° n 
. * 


^ 
, 


INDIA ACT NO. H OF 1934 . 27 





25. Form of b nk notes. —'The design, form and material of bank 
notes shall be such as may be approved by the Governor General in 


Council after consideration of the recommendations made by the Central 
Board. / 


26. Legal tender character of notes. —(1) Subject to theeprovisions 
of sub-section (2), every bank note shall be legal tender at any place, in 
British India in payment or-on account for the amount expressed there" 
in, and shall be guaranteed by the Governor General in Council. 

(2) On recommendation of -the Central Board the Gévernor 
General in Council may, by notification in the Gazette of India, declare 
that, with effect from such date as may be specified in the notification. 
any series of bank notes of any denomination shall cease to be elegal 
tender save at an office or agency of the Bank. © 


27  He-wsue of notes, — The Bank shall not re-isfue bank notes 
which are torn, defaced or excessively soiled. 


*28 Recovery of notes lost, stolen, mutilated or imperfect.—Notwith- 
standing anything contained in any enactment or rule of law to the 
contrary, no person shall of mght be entitled to recover from the 
Governor General in Council or the Bank the value of any lost, stolen, 
mutilated or imperfect currency note of the G.vernment of India or 
bank note; 

Provided that the Bank may, with tbe previous sanction of the 
Governor Generalin Council, prescribe the circumstances in and the 
conditions and limitations subject to which the value of such currency 
notes or bank notes may be refunded as, of grace and the rules made 
under this proviso shall be laid on the table cf both Houses of the 
Central Legislature. e 


29. Bank exempt from stamp duty on ba: k notes. — The Bank shall 
not bè liable to the payment of any stamp duty under the Indian Siamp 
Act, 1899, in respect of bank notes issued by it. 


© 
30. Powers of Governor General in Council to supersede Central 


Board.—(1) If in the opinion of the Governor General in Council the 
Bank: fails to carry out any of the obligations imposed on it by or under 
this Act, he, may. by notifieation in the Gazette of India, declare 
the Central" Board to be superseded,’ and, thereafter the general 
superintendence and direction of the affairs of the Bank shall 
be entrusted to such*agency as the Governor General in Council may 
determine, and such agency may exercise the powers and do all'acts and 
things which may be exercised or doge by the Central Boarde finder 
this Act. °. 

(2): When action is taken under this section the Governor General 
in Council shall cause a full report of the circumstancesleading to such 
action and of the attion taken to be laid before the Central Legislature at 
the earliest possible opportunity«and in any case within thre& months 
from the issue of the notification SUPEISECIE the Board. 


s 
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31. Issue of demand bills ani notes.— No person in British india 
other than the Bank or, as expressly authorized by this Act, the Governor 
General in Council shall draw, accept, make or issue any bil of ex- 
change, hundi, promissory note or engagement for the payment of money 
payable to bearer on. demand, or borrow, owe or take up any sum or 
sums of mohey on the bills, hundis or notes payable to bearer on demand 
of any such person : 

Provided that cheques or drafts, including bundis, pay able to bearer - 
on demand or otherwise may be drawn on a person's account witb a 
banker, shroff. or agent. 


— 32. Pena'ty.—(1) Any person contravening the provisions of 
section 31 sball be punishable with fine which may extend to the 
amount of the bill, hundi, note or engagement in respect whereof the 
offence is committed. 

" (2) No prosecution under this section stail be instituted except on 
complaint made by the Bank. 


33. Assets of the Issue Deparhnent.— (1) The assets of the issue 
Department shall consist of gold coin, gold bullion, sterling securities, 
rupee coin and rupee securities to such aggregate amount as is not less 
than the total of the liabilities of the Issue Department as hercinaiter 
defined, 

(2) Of the total amount of the assets, not less than two-fifths shall 
consist of gold coin, gold bullion or sterling securities : 

Provided that the amount of gold coin and gold bullion shall not 

~at any time be less than forty crores of. rupees in value. 

(3) The remainder of the: assets shall be held in rupee coin, 
Government of India rupee securities of any maturity and such bills of 
exthange and promissory notes payable in British India as are eligible 
for purchase by the Bank under sub-clause (a) or sub-clause (b) of clause 
(2) of section 17 or under clause (1) of section 18 : 


Provided that the amount held in Government of India rupee- 


Securities shall not at any time exceed one-fourth of the total amount of 


the assets ör fifty crores of rupees, whichever amount is greater, or, with, 


the previous sanction of the Governor General in-Council, such, amount 
plus a sum of ten crores of rupees. 

(4) For the purposes of this section, gold coin and gold bullion“ 
shall be valfied at 8.47512 grains of fine gold per rupee, rupee coin shall 
be valued at its face value, and securities shall be valfed at the market 
rate for the time being obtaining, " 

©), Of the gold coin and gold bullion held as assets, not less than 
sevengeen-twentieths shall be held fa British India, and ali gold coin and 
gold Bullion held as assets shall be held in the custody of the Bank or 
its agencies : . 

Provided thgt gold AAA to the Bank which eis in arfy other 
bank or im any mint or treasury or in transit may be reckoned as 
past of the assets, ° 


y m 
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(6) For the purposes of this section, the sterling securities 
which may be held as part of the assets shall be securities of any of. the 


following kinds payers in the currency of the Unitea Kingdom, 
namely :— 


ta) balances at ds credit of the Issue Department with he Bank 
of England ; 


(b' bills of exchange bearing two or more good signatures and 
drawn on and payableat any place in the United Kingdom and having 
a maturity not exceeding ninéty days; 


(o Government securities of the United Kingdom nin within 
five years : 


Provided that, for a period of two years from the date on which this. 


Chapter comes iato force, any of such last mentioned segurities may be" 


securities maturing: after five years, and tle Bank may, at any time 
before tife expiry of that period, dispose of such securities notwithstand- 
ing alything contained in section 17. ` 


34. Liabilities of the Issue Department. — (1) The liabilities of the 
Issue Department shall be an amount equal to the total of the amount of 
the currency notes of the Government of India and bank notes for the 
tinfe being in circulation. 


! 

(2 For the purposes of this section, any currency note of the 
Government of India or bank note which has not been presented for 
payment within forty years from the lst day of April following the date 
of its issue shall be deemed not to be in circulation, and the value thereof 
shall, notwithstaading anything contained in sub-section (2) of section 23, 
be paid by the Issue Department, to the Governor General in Council 
or the Banking: Department, as the case may be; but any such note, 
' if subsequently presented for payment, shall be paid by the Banking 
Department, and any such payment in the case of a currency note of 
the Government i India shall be debited to the Governor Generaf in 
Council. 


*-85 Initial assets aud liabilities, —On the date on which this Chüpter 
corhe’ into force the Issue Department shall take over from the Governor 
General in Cotfncil the liability for all the currency notes of the Govern- 
ment of India for the time being in circulation and the Governar General 
in Council shall transfer to the Issue Department gold coin, gold bullion, 
sterling securities, rupee coin and rupee securities to such aggreg zate 
amountas is equal tothe total of the amount of the liability so transfeyged. 
The coin, bullion and securities shall bee tranSferred in such proportion 
as to comply "with the. requirements of section 33. E 

Provided that the total amount of the gold coin, gaid bullion and 
sterling seturities sœ transferred shall not be less than ope-ball of the 
whole amount transferred, and that the amount of rupee coin so trans- 
ferred shall not exceed fifty crores of rupees : .. 


a 
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Provided further that the whole of the gold coin and gold ‘bullion 
held by the Governor General in Council in the gold standard reserve and 
the paper currency reserve at the time of transfer shall be so transferred. 


36. Method of dealing with fluctuations im rupee eoin assets. - (1) 
After the qlose of any financial year in which the minimum amount of 
rupee coin held in the assets, as shown in any of the weekly accounts of 
the*Issue Department for that year prescribed under -sub-section (7) of 
section 53, is greater than fifty crores of rupees or one-sixth of the total 
amount of the assets as shown in that account, whichever may be the 
greater, the Bank may deliver to the Governor General in Council rupee 
coin up to the amount of such excess but not without his consent exceed- 
ing fire crores of rupees, against payment of legal tender value in the 
fprm of bank notes, gold or securities: r 


e Provided tBat if the Bank so desires and if the amount of gold coin, 
gold bullion and sterling securities in the assets does not at that time 
exceed one half of the total assets, a proportion not exceeding two-feiths 
of such payment shall be in gold coin, gold bullion or such sterling 
securities as may be held as part of the assets under sub-section (6) of 
section 33. 


(2) After the close of any financial year in which the maximum 
amount of rupee coin held in the assets, as so shown, is less than fifty 
crores oÍ rupees or one-sixth of the total amount of the assets, as so 
shown, whichever may be the greater the Governor General in Council 
shall deliver to the Bank rupee coin up to the amount of such deficiency, 
but not without tts consent exceeding five crores of rupees, against pay- 
ment of legal tender value. 


e 37. Suspension of assets — requirements.—(1) | Notwithstanding 
anything contained tn the foregoing provisions, the Bink may, witb the 


previous sanction of the Governor General in Conncil, for periods not. 


excaeding thirty days in the first instance, which may, with the like 
sanction, bs extended from time to time by periods not exceeding fifteen 
days, hold.as assets gold coin, gold bullion or sterling securities of less 
aggregate amount than that required by sub-section (2) of section f$ 
and, whilst the holding is so reduced, the proviso to that sub-section 
shall cease to be operative : i 


Provided that the gold coin and gold bullion held as such assets 
shall not be reduced below the amount specified in *the proviso to sub- 


section (2) of section 33 so long as any sterling securities remain held 


as sch assets. : 

42) In respect of any period" during which the holding of gold coin, 
gold*bullion and sterling securities 1s reduced under sub-section (P, the 
Bank shall pay to the Governor General in Conncil a tax upon the 
amount by which such holding its reduced be'ow the minimum pre- 
scribed by sub-section (2) of section 33 ¿and such tax shall be payable nt 


the bank rate for the time being in force, with an addition of one per 
"o ° 
e. 
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cent per annum when such holding exceeds thirty-two and a half per 
cent, of the total amount of the assets and of a furiher one and a half 
per cent. per annum in respect of every further decrease of two and a 
half per cent. or part of such decrease : 


Provided that the tax shall not in ony event be payablg at a rate e 
less than six-per cent. per annum. 


. 38. ‘Obligations of Government and the Bank in respect of rupee 
coin. — The Governor General in Council shall undertake not to re-issue 
any rupee coin delivered untler section 36 nor to put into circulation any 
rupees, except through the Bank and as provided in that section; and 
the Bank shall undertake not to dispose of rupee coin otherwise than 
for the purposes of circulation or by delivery to the Governor @eneral 
in Council under that section, ° 


39.” Obligation to supply different forms of currenc§.—(1) The Bartk 
eshall issue rüpee coin on demand ih exchange for bank notes and 
cumrency notes of the Government of India, and shall issue currency 
notes or bank notes on demand in exchange for coin which is legal 
tender under the Indian Coinage Act, 1906. 

(2) The Bank shall, in exchange for currency notes or bank notes 
of five rupees or upwards, supply currency notes or bank notes of lower 
value or other coirs which are legal tender under the Indian Coinage 
Act, 1906, in such quantities as may, in the opinion of the Bank, be 

\required for circulation ; and the: Governor General in Council shall 
supply such coins to the Bank on demand. -Ifthe Governor General 
in Council at any time faila to supply such coins, the Bank shall be 
released from its obligations to supply them to the public. 


40. Obligation to sell sterling. —lhe Bank shall sell, to any pergon 
who makes a demand in that behalf at its office in Bombay, Calcutta, 
Dellt, Madras or Rangoon and pays the purchase price in legal tender 1 
currency, sterling.for immediate delivery in London, ata rate not below 
one shilling and five pence and toeten sixty-fourtbs of a — for g 
rupee : 
“wo Provided that no person shall pë entitled to demand is buy an 
amount of sterling less than ten thousand pounds. 


` 


41. ObBligation,to buy sterling. —The Bank shall buy, from any per- 
son who makes a demand.in that behalf at its office in Bomb, Calcutta, 
Delhi, Madras or R&ngoon, sterling for immediate delivery in London, at 
a rate not higher than one shilling and six pence and three-sixteenths of o 


TE e 
a penny for a rupee : w š 


Provided that no person shall be entitled to demand to li an 
amount of sterling less than ten thousand pounds ; o 


° . Proyided further that no person shall be entitled tóreceive payment 
unless the Bank is satisfied that payment of the sterling® in Loncan has 
been made. : 


Oo 
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42. Cash reserves of scheduled banks to be kept with the Bank.—(1) 
Every bank iacluded in the Second Schedule shall maintain with the 
Banka balance the amount of which shall not at the close of business 
on any day be less than five per cent. of the demand liabilities and two 
per cent of the time liabilities of such bank in -India as shown in the 
return referfed to in sub-section (2). 

Explanation.— For the purposes of this section liabilities shall not 
include the paid-up capital or the reserves, or any credit balance in the 
profit and loss account of the bank or the amqunt of any loan taken from 
the Reserve Bank. 

(2) Every scheduled bank shall send to the Governor General in 
Council and to the Bank a return signed by two responsible officers of 
such Wank showing — 

e (a) the amounts of its demand and time liabilities, respectively, 
iw India, > 

(b) the total amount held in India in currency notes of the Govern? 
ment of India.and bank notes, T 


(co) the amounts held in India in rupee coin and subsidiary coin, 
respectively, ` ` 


(d) the amounts of advances made and of bills discounted in India, 
respectively, and 
(e) the balance beld at the Bank, 


at the close of business on each Friday, or if Friday isa public holiday 
under the Negotiable Instruments Act, 1881, at the close of business on 
the preceding working day; and such return shall be sent not later 
than two working days after the date to which it relates : 

Provided that where the Bank is satisfied that the furnishing of a 
weekly return under this sub-section is impracticable in the case of any 
scheduled bank by reason of the geographical position of the bank and 
its branches, the Bank may require such bank to furnish in lieu Bf a 


. weelgy return a monthly return to be despatched not later than fourteen 


e days after the end of the month to which it relates giving the details 


specified im this sub-section in respect of such bank at the close of, 
businéss for the month. ul 


^ 


(3) If at the close of business on, any day before the day fixed Yor 
the next re'urn, the balance held at the Bank by any scheduled bank is 
below the minimum prescribed in sub-section (Z', such scheduled bank 
shall be liable to pay to the Bank in respect of eafh such day penal 
interest at a rate three per cent. above the bank rate on the amount by 


whiag the balance with the Bank falls short of the prescribed minimum, 


and if dh the day fixed for the nex? return such balance is still below the 
prescribed minimum as disclosed by this return, the rates of penal 
interest shall be jncreased toa rate five per cent. above the bank rate in, 
respect of that day and each subsequent day on whichethe balarce held 
at the Bank at the close of business on that day is below the prescribed 


e * 


minimum e 
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(4)” Any scheduled bank failing to comply with the provisions of 
sub-section (2) shall be liable to pay to the Governor General in Council 
or to the Bank, as the case may be, or to each, a penalty of one 
hundred rupees for each day during which the failure continues, 


(8). The penalties imposed by sub-sections (3) and (4) shell be pay- 
able on demand made by the Bank, and, in the event of a refusal by the 
defaulting bank to pay on such demand, may be levied by a direction “of” 
the principal Civil Court having jurisdiction in the area where an office 
of the defaulting bank is situated, such direction to be made only” upon 
application made in this behalf to the Court by the Governor Geueral 
in Council, in the case of a failure to make a return under sub-section (2) 
to the Governor General in Council, or by the Bank with the previous 
sanction, of the Governor General in Council in other cases. ° 


(6) The Governor General in Council shall, by notification in the? 


Gazette ef India, direct the inclusion in the Second Schedule of any 
ban kenot already so included which carries on the business of banking 
in British India and -which — 


(a) hasa piid-up capital and reserves of an aggregate value of not 
less than five lakhs of rupees, and ` 
. (b) isa company as defined in clause '2) of section 2 of the Indian 
Companies Act, 1913, or a corporation or a company incorporated by or 
under any law in force in any place outside British India, 


and shall by a like notification direct the exclusion from that Schedule 
of any scheduled bank the aggregate value of whose paid-up capital and 
reserve becomes at any time less than five lakhs of rupees, or which 
goes into liquidation or otherwise ceases to carry on banking business. 


43. Publication of consolidated statement by the Bank.— The Bank 
shall compile ard shall cause to be published each week a consolidated 
statement showing the ageregate of the amounts under each clause. of 
sub-section (2) of section 42 exhibited in the returns received from 
scheduled banks under that section. 


44. Power to require returns from co-operatives banss.—' The Bank 
may @®equire any provincial co-operative bank with which it has any 
transactions under section 17 to furnish the return referred to in sub- 
section (2) of section 42, and if it does so, the provisions of subsections 
(4) and (5) of sectione42 shall. apply.so far as may be to such co- 
operative bank as if it were a scheduled bank. 


4-. Agreement with the Imperial Bank.-—(1) The Bank shalleeftter 
into an agreement with the Imperial Bank of India which shall be $jb- 
' ject to the approval of the Governor General in Council, and shall be 
expressed to come into force on the date on which this Chapter comes 
into force ‘and to refnain in force for fifteen years and thereafter until 
terminated after five years’ notice on either side, and shal? further 
contain the provisions set forth in the Third Schedifle : 
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Provided that the agreement shall be conditional on the maintenance 
Of a ‘sound-: financial position by the Imperial Bank and that if, in. 
the ` opinion of the Central Board, the Imperial Bank has failed either to 
-': fulfil the conditions of the agreement or to maintain a sound financial 
position, the Central Board shall make a recommendation to the 
Governof General in Council, and the Governor General in Council, 
After making such further enquiry as he thinks fit, may issue instruc- 
"tions to the Imperial Bank with reference either to the agreement or to 
any matter which in his opinion involves the security of the Govern- 
ment monies or the assets of the Issue Department in the custody of 
the [mperial Bank, and id the event of the Imperial Bank disregarding 
such instructions may declare the agreement to be terminated. 


° (2) The agreement referred to in sub-section (1) shall, 4s soon as 
"may be after it is made, be laid before the Central Legislature. 
if 


CHAPTER IV. ? 
GENERAL PROVISIONS. - 


46. Contribution by Governor Geueral m Council io the Reserve 
Funi. —The Governor General in Council shall transfer to the Bank 
rupee securities of the value of five crores of rupees to be allocated by the 
Bank to the Reserve Fund 


47. Allocation of surplus —After making provision for bad and 
doubtful debts, depreciation in assets, contributions to staff and 
superannuation funds, and such other contingencies-as are usually 
provided for by bankers, and after payment out of the net annual profits 
of a cumulative dividend at such rate not exceeding five per cent per 
annum on the share capital as the Governor General in. Council may fix 
at the time of the issué of shares, a portion of the surplus shall be 
allocated to the payment of an additional dividend to the share-holders 


e calculated on the scale set forth in the Fourth Schedule and tbe balance 


of the surplus shall be paid to the Governor General in Council : 


` Provided that if at any time the Reserve Fund is less than the Mare 
capital, not less than fifty lakhs of rupees of the surplus, or the whole of 
the surplus if less than that amount, shall be allocated fb the Reserve 
Fund. " 


48. Exemption of Bank from income- taz" and Dm and 
provision for deduction at source of income-tax on dividends.—(1) Not- 
withséanding anything conéained, in the Indian Income-tax Act, 1922, or 
any other enactment for the time being in force relating to income-tax 
or super-tax, the Bank shall not be liable to pay income-tax or super-tax ' 


on-any of its income, profits or gains: . 
Prqyided that nothing in this section shall affect the liability of any 
shareboldtr in respeçt of incomé-tax or Super -tax, T 
.. + 2 . 
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(2) For the purposes ub section 18. of the Indian Income- -tgx? Act, 
1922, and of any other relevant provision of thaf Act relating to the ` 
levy and refund of income-tax any dividend paid under section Aj of . 
this Act shall be deemed to be '“ Interest on Securities’, «> + ~ > 

49. Publication of bank rate.—The Bank shall make public “from 
time to time the standard rate at which it is prepared ‘to buy or refi 
discount bills of excbange or other commercial paper eligible fog purchase 
under this Act. 

50.  Auditors. — (1) Not less than two audiiors shall be elected and, 
their remuneration fixed at the annual general meeting The auditors 
may be shareholders, but no Director or other officer of the Bank, shall: 
be eligible during his continuance in office. Any auditor shall be 
eligible for re-election on quititing office 

(2) -The first auditors of the Bank may. be appointed by the 
Central Board before’ the first. annual general meeting and, if so 
appointed, .shall “hold office only until that meeting, All auditors" 
elected 1 under this section shall severally be, and continue to act as,” 

-auditors until the first annual general meeting after their respective 
elections : 

Provided that any. casual vacancy in the office ofany auditor 
elected under this section may be filled by the Central Board. 

51. Appointment of special auditors by Government. — Without 
pféjudice to. anything contained in section 50, the Governor General in 
Council may at dny time appoint the Auditor General or such auditors 
as he thinks fit to examine and report upon the accounts of the 
Bank. 

52. Powers and duties of auditors.—(1) Every auditor shall be 
supplied with a copy of the annual balance-sheet, and it shall be his duty 
to'examine the same, together with the accounts-and vouchers relating 
thereto ; and every audifor shall have a list delivered to him of all bookg 
kept- by the Bank, and shall at all reasonable times "bave access to the 
books? accounts and other documents of the Bank, and may, at the 
expense of the Bank if appointed by it or at the expense of ,the 
Governor General in Council if appointed by bim, employ accountants e 
or other persons to assist him in investigating such accounts, and 
mA, in relation.to such accounts, examine any Director or Officer of the 


Ba 





zt "Thé auditors shall make a report to the slareholders or to ` 
the- Governor General'in Council, as. the case may be, apon the 
annual balance- ‘shee, and accounts, and in every such report they 
shall state whether, in their opinion, the balance-sheet isa full and 
` fair balance-sheet -containing all necessary. particulars and properly 
drawn up so as to exhibit a true andecorrett view of the state “of the 
Bank's affairs, and, in case they bave called for any explanatidn or 
ipformation. from the Central Board, whether it bas been given and 
whether &t is satisfactory. Any such report made to the shhreholdera 
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: “shall, be read together with the report of the Central Board, at the 

F annual general meeting ' f 

s $53. Returns.—(1) The Bank shall prepare and transmi* to the 
**.Goyetaor*General in Council a weekly account of the [ssu2 Department 

— 4, &nd ofthe Banking Department in the form set out in the Fifth 


WA Schedule or in such other form as the Governor General in Council ` 


š may, by, notificatton In the Gazztte of India, prescribe. The Governor 
General in Council shall cause these accounts to be published weekly in 
e the Gazette f India. 


č (2) - The Bink shall also, within two months from the date on 

whiebsthe annual accounts of the Bank are closed, transmit to the 

- Governor Genera] in Council a copy of the annual accounts signed hy 

the Governor, the Deputy Governors and the Chief Accounting Officer 

of ¿he Bank, and certifei by the auditors, together-with a report by the 

e Central Board on the working of the Bank throughout the year, and the 

Governor Geaeral in Council shall cause such accounts and report to be 
published in the Gazette of India. A š 


(3) The Bank shall also, within two months from the d@te on 
which the annual accounts’ of the Bank are closed, transmit to the 


# 


. Governor General in Council a statement showing the name, address 
and occupation of, and the number of shares held'by, each shareholder 
of the Bank. 


54. Agricultural Credit Department. —The Bank shall create a 
special Agricultural Credit Department the functions of which shall 
be— i | 

(a) to maintain an expert staff to study all questions of agricultu- 
ral credit and be available for consultation by the Governor General 
in Council, Local Governments, . provincial co-operative -banks, and 


other banking organisations, 
e 


; (b) to co-ordinate (he operations of the Bank in connection with . 


f- agricultural credit and its relations with provincial c>-0perativ£ banks 
aud any other banks or organisations engaged in the business of 
e agricultural credit. I 


55 * Reports by the Bank. —(1) The Bank shall, at the pipe Deals 
I 


~ cable date and in any case within three. years from the date on ch 


this Chaoter comes into-force, make to the Governor Gegeral tn Council 


a report, with proposals, if it thinks fit, for legislation, on the following 


a 
matters, namely :— 2. 


-U (a) the extension of the provisions of this Act relating to 
scheduled banks to persons and firms, not being scheduled banks, 
engaged in British India f theebusiness of banking, and 

3 (b theimprovement of the machinery for dealing with agricultural 
am finance and methods for effecting a closer "connection between 
agricultural erfterprise and the operations of the Bank. ° ü 


2 


™ 
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(2) Waen the Bank is of opinion that; the international monétary, - 
position has become sufficiently clear and stable to make? it possible to, 
determine what will bs suitable as a permanent basis for the” Indian ' 
monetary system and t» frame permanent measures | for a monetary 
standard it shall report its views to the Governor General in Council =f 


56. Power fo require declavotion as to ownership of "registered, 


shares, —(1) The Local Board of any area may at any time "require any 
shareholder who is registered on the register for that area to furnish, to 
the Local Board within a specified time, not being less than de de 
a declaration, in such form as the Central Board. may bjysg&guiattons 
prescribe, giving particulars of all shares on the said register of which 
he is the owner. p. Ya i - 

(2) -If it appears from such declaration that any shareholder is not 
the owner of any sliares which are .registered in his name, the Local 
Boatd may amend the register accordingly. ¿ | | 

(3) If any person required to make a declaration under-sub-sectíón 
(1) fgils to make such declaration within the specified*time, the Local 


“Rpard may make an entry against his name ‘in the register recording 


such failure and directing that he shall have no right to vote, either 
uader-section 9 or section 14, by reason of the shares registered in bis 
names on that register | y 


t 


(4| Whoever makes a false statement in any declaration furnished 


by him under sub-section (7)-shall be deemed to have committed the 


offence of giving false evidence defined in section 191 of the Indian 
Penal Code, and shall be punishable under the second paragraph of 
section 193 of that Code pane 

(5) Nothing contained in any declaration furnished under sub- 
section (1) shall operate to -affect the Bank with notice of any trust, and 
no notice of any trust expressed, implied or constructive shall be enteged 
on the register or be receivable by the Bank. i uu 

(6): Until Local Boards have been constituted under section 9 the 

powers of a Local Board- under this section “shall be exercised bg the 
Central Board in respect of any area for which a Local Board has nofe 
been constituted. -= 7 -. p. o4 

-97. -Liquidation of the Bark —(1) Nothing in the Indian 

mpanies Act, 1913, shall apply to the Bank, and the. Bank shall not 
be placed inliqnidation save bv order of the Governor General in Council 
and in such manner as he mav direct. _ (| 


+ 


@ 
(2) In such event the Reserve Fund and surplus assets, if any, of 


the Bank shall be “divided between the. Governor General in Council. 


and-the shareholders in the ‘proportion of séventy-five per cenie and 

twenty-five per cent respectively: à — * — >. 
Provided-that the total amount payable to any : sharebolder funder 

this section shall not exceed the paid-up value of the shares held by bim 


by more than one per cent foreach year after the commericement of 
“= this- Act subject te a maximum of twenty-five per cerft, 


e° 
. 
- r 


5 
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a 58 ` * Power of the Central Board to make. regulations.—(1) The 
. Centrál. ` Board may, with- the previous sanction of tbe Governor 
` General i In Council, make regulations consistent with this Act to provide 
for all-inatters for which provision is necessary or convenient for the 
“Purpose of giving effect to the provisions of this „Act. 


(2)'IÀ particular and without prejudice to the generality of the 
foregoing pfovision, such regulations may provide, for all or any of the 
following matters, namely :— 

(a) the, holding and conduct of elections under this Act, including 
provigioris’ for the holding of any elections according to the principle of 
proportional tepresentation by means of the single transferable vote ; 

;(b) the final decision of doubts or disputes regarding the qualifica- 
tions of candidates for election or regarding the validity of elections; 

(£) , the maintenance of the share register, the manner in which 
amd the conditions subject to which shares may be held and transferred, 
and, generally, aÑ matters relating to the rights and duties of share- 
holders ; ae 

(d) the manner in which general meetings shall be convened, Ze. 
procedure to be followed thereat and the manner in which votes may 
be exercised ; 

' (e) the. manner in which notices may be served on behalf of the 
Bank upon shareholders or other persons ; 

' (f) the manner in which the business of the Central Board shall 
be. transacted, and the procedure to be followed at meetings thereof’; 

(gj) the ‘conduct of business of Local Boards and the delegation to 
such Boards of powers and functions; 

(h) the delegation of powers and functions of the Central Board 
ES the Governor, or to Deputy Governors, Directors or officers of the 

ank ; 

Ë (à) .the formation of Committees of the Central Board. the delega- 
tion of powers and functions of the Central Board to such Committees, 
and the conduct of business in such Committees ; 


ë %) - the constitution and management of staff and superannuation 


funds for the officers and servants of the Bank; 

(k) the manner and form in which contracts binding on th 
Bank may be executed ; 

(D the provision: of an official seal of the Bank and, the manner 
and effect pf its use ; ere 

(m) the manner and form in: which the bslinceshiest of the Bank 
shall be drawn up, and in which the accounts shall be maintained ; š 

(n) the remuneration of Directors of the Bank ; 

Rob the relations of tha scheduled banks with the Bank and the 

retums to be submitted by the scheduled banks to the Bank ; 

(p) the regulation of clearing-houses for the scheduled ‘banks ; 

(q) the cireumstances in which, and the conditions and limitationg 


f 


subject to which, the value of any lost, stolen, mutimted or fmperfect ~. 


° b: + 
e , . 
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currency note of the Government of India or bank note may be : 
refunded ; and SM. wt . 


y generally, for the efficient conduct of the business of the Bank. 
(3) Copies of all regulations made under this sectión shall be' 
available.to the public on. ayment, ` as 


59. Amendment of Act III of 1906.—In the Indian Coinage Act, 
1906, for section LI the following section shall be substituted, namely: — 

“11. Demonetisation of sovereign and half-sovereign.—Gold coins, 
coined at His Majesty’s Royal Mint in England or at /any minf 
established in pursuance of a proclamation of His Majesty as ps +brañieh - i 
of His Majesty's Royal Mint,’ shall not be legal fender in British * India 
in payment or on’ account, but such coins shall be received by the 
Reserve Bank of India at its offices, ` branches and agencies in Tidia ¢ 
at the bullion value of such coins calculated at the rate of. 8, 48512 
grains troy of fine gold per, rupee.” - ° 


60.  Repeals. .—The Indian Paper Currency Act, 1985, the Indian * 
Paper Gurrency (Amendment) Act, 1923, the Indian Paper Currency 
(Amendment) - ‘Act, 1925, and the Currency Act, 1927, are hereby 
repealed.. 


61. rm en of section 11, Act VII of 1913. —In sub-section 
(3) of section 11 of the Indian Companies Act, 1913, after the word: 


[4 v d 


: 





ae ” the words “ Reserve Bank ” shall be inserted, E 
THE FIRST SCHEDULE. YAW 
( See section 4. ) ii Wa 
ARBAS SERVED BY THE VARIOUS SHARE REGISTERS. - ps 


I The WESTERN AREA, gerved by the BOMBAY Register, shall 
consist of— 

the Bombay Presidency including Sind, the Central Provinces, Berar, 
Hyderabad, Baroda, Kbairpur, the Western India States, the Gentral 
India States (including Makrai: but excluding Rewah and other States of 


.Bundelkhand and Baghelkhand), the Gujerat States, Kolhapur. and “the 


3 Deccan States. 


II. The EASTERN AREA, served by the CALOUTTA Register, shall 
ist of-—’ - 


the Bengal Presidency, Bihar m" Orissa, Assam, Sikkim, Manipur, 

Cooch-Bebar, Tripur e Eastern States, Rewah and other States of 
Baghelkhand. and Bagtélkhand, and the Khasi States. — 

IIL The NORTHERN AREA, Berved by: the DELHI Register, shall 


consist of— 


the United Provinces, Delhi, the Panjab; the North West Froggier 
Province, Ajmer-Merwara, Baluchistam Kbhmir. the Panjab *States 
excluding Khairpur. the Simla. Hil States, Dojana, Patandi, K&sia, 
Rampur, Tehri-Garhwal, Benares, the Rajputana States including Palan- 
pur and Danta, Gwalior. Khaniadhana. Kalat, Las Bola? Huanza.” Nagir. 
Amb. Chitra), Dir, Phulera and Swat. 
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‘IV. The SOUTHERN AREA, served by i MADRAS Register, shall 


consists of— 


the Madras AA ‘Coorg. Mysore. and itis Madras States;, '* 
V, The BURMA AREA, sérved by tlie RANGOON Register, shali 


conrists 0f—. 


w^ t 


and Kyebogyi. 


z 


» Burma, thé Andaman and Nicobar’ Islauds;-*Ba wlake, SUID NEUE 


e kamak i 


, THE SECOND SCHED OCH, 
| See section 42 and section 2 (e). | 
:SOHEDULED: Ba NES. 
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Ajodhia Baik, Fyzabad. 


I AH alfabad :Bank. 


Amerigan -Express Goma y Ineor- 
porktëd. > Er - 

Bšnoo Naotonal. Ui tramarino. 

Bangalore Bank. M 

Bank of Baroda. - 

Bank of Behar. | 

Rank of Chettinad, Madras. 

Bank of Hindustan, Madras. 

Bank of India, Bombay. at 

Bank of Mysore. 

Bank of Taiwan: 

Bank of Upper Burma. 

Béfures Bank. | 

Bengal. Central Bank. 

Bhagwan, Das & Co., 

Canara Bank. 

Central Bank of India. ; 

Chartered Bank of India, Australia 

* and China. 

Comptoir" Nátional 
Paria. 

: Eastern Bank 


Dehra Dan. 


d'Escompte .de 


eGrindlay and Company. 


Hongkong .and Shanghai 
Corporation. 

Imperial Bank of Indra. 

Imperial Bank of Persia 


Banking 


. Thomas Cook ya Sons. 


indian Bank. Madras; 
Industrial Bank, of Western India, 
Ahmedabad. 


Jalpaiguri Banking and Trading 
Corporktion. 

Karnani Industrial Bank. | i 

Lloyds Bank. , ~ e^ ° 

Mercantile Bank of India.,, "E o 

Mitent Bank, Bombay.” + D 


Muffassi] Bank, Gorakhpur, ; 
National Barik of India. 
National City Bank pf New York. 
Nederlandsche Indische Handels» 
bank. “< 
Nederlandsche Handel-Maatschappij. 
Nedangadi Bank. Calicut, 
Oadh Commereral Bank. n 
Peoples Bank of Northern India. 
P. aud-O. Banking Corporation. 
Puojab and Sind Bank. Amritsar. 
Punjab Co-operative Bank, Amritsar 
Punjab National Baunkz?Laliore. 
Simla Banking and + Industria) Com- 
pany. 


Travancore’ National Bonk, Tiruv. lla 


Union Bank of Tadia. Sambaza ae. - 


U. Rai Gyaw Thao E 
Yokohama Specie Bang. 


Co Aky 


x Madonna lh. ap HARUM 


w 
e° wee ` ! 


THE THIRD SOHEDULE. E 


e^ i T 
( See section 45.) > YA 


= q ` 


PROVIgIONS TO BE CONTAINED IN THU AGREEMENT BETWEEN THE Resory l 
Bank OF INDIA AND TH® IMPERIAL BANK oF I&pra. E , z 


1. 
Bank of India at 911 places in Brit 
the Imperial Bank of India which 

° 


- 
-Fy 
2 


The Lin périal Bank of India shall be the sole agent ‘of the Renert 


India where there 1s a branch af 


g in skistence at ¢he conmbnoemebt 


T ~» ° 


` (a 


up 


m. 
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of the Reserve Bank of TndigwAct, 1934, and there is no branch of the,  * 
Banking Department-ót the His erve Bank of Iudigz. EN 


2. In “consideration” of the petformanceat the Poss referred to in- 
clause I by tlie Tm perial Batk‘of India on behalf of the Reserve Bank of» 
India of the functions which the Imperial. Bank of India was” .Berforming 
on behalf of the, Governor General in Council before the comitig into force ^? 
of the Heserve Bank of India Aot, 1984, the Reserve Bank of India “shall 
pay ‘to the Imperial Bank of Lidia as remuneration a gum which “shall be 
for the first ten years during Which this agreement-is.in foree 8 com- 
mission calculated at one-sixteenth of one per cent. on tlie first.2 30 ‘crores: 
and one thirty-second of one pef gent. on the remainder ‘of the totaliof th’ d 
receipts and disbursements dealt with annually ontaccount of Goca: > 
by the Imperial Bank of India on behalf of the Regerve Bank of India. At 
the close of the said ten years the remuberation to*be paid by the” Hesorye ve 
Bank of India to the Imperial Bavk of India for the performancé:at {bese 
‘functigns shall be revised and the remuneration ‘for the ensuing fivery eats 
shall be determined on the basis of the actual, cost to the Imperial Bank of * 
India, as ascertained by expert acconnting'invéstigatión, of performingztbe Š 

=+ 88d ‘fin8cions,-The., remunbration so determined shall, thereafter be subject 
to refision ü “ke manner ‘ab the end of each period of five years 80 long 
ag thif agreement remains in force. If any dispute ariges between the. 
Resgiye Bitik of India and the Imperial Bank of India as to the amount of i 
the said remuneration the” matter shall be referred for final decision to the Os, 
Governor Generali 4n Oourcil who - -näy requirë from' the Imperial Bail 
. sach- Jpforimation and may order :such accounting’ investigation- as hé 
= thinks tfi”: ° 
. 3, “In consideration of the “maintenajice by the Imperial Banls-of;7 T 
p India of branches not lesa in number. than those existing at the comniénog- 


a 


=> 


ment of the Reserve Bank of India ‘Act, 1984, the Reserve, ‘Bink of -Xndia, 
N shall, until tñe "expiry of fifteen years from the coming’ into fort; ot, this 
agreement, make to the Imperial Bank of India the following payments, 


` enpre 





namely :— CNRC za. 
` (a; doringz- the ürgt five years of this ‘sgreoment—nine “lakba oP 
rupees per anium-, E w cun YA 
mt) during m next five years of the  agreement—six Takhs of 
daipeen per annum ; ; ands" f $ 
if (e) during the next five gears of the agreemont—four: lakha of | - 
" Aot per gnum. $, E s š 
a peeh dmpn: inl, Bapk of- India: ‘shall not withont the approval of ies 
Red re, Bunk of India open ansa branch in substitution for a branch 


eating: et thetnna this agr Some comes into force. 
vr . — wa 
po EA svat FOURTH SCHEDULE. lcd 


; aS i na bs ( See sedition d. ) 
to.” Inr SOLLEN oF ADDITIONAL DIVIDEND PAYABLE TO SHAREHOLDERS. am 


ma - 





LI 


SX If T maximum afe of dividend fixed under “section 47 Ja live 
per céntum Lae s lopg as the share capital of the Bafic ia iive crores of 


rgppecs— 
Ae (D, aff the surplus dos: diat exceed four crores of rufen 
"M "EL ° e 
° ba a 
í t . i : Ë 
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+, 


° (2) "if the sisia exceedaitiur crores of ees— ` 
(a) out of such etess upžosthe a one s ede half crores«ot pupae ` 


—p fraction equal to one-sixtietlis- 


erores of r 


(5) tb ffe ach successive additiSaal axa s ap to Yana a half 


one anda half crores of excess : : 


pées—one-half of the fraction payait of the next previous 


za 


Provided that the additional dividend bål] be Sapia of one- 


eighth of one per cout: on the share capital,” 


the amount. of the surplus 


allocated:thereto being rounded up or down to the nearest one- eighth of 


v 


She per cent, on the share 9 o^ ital, 


B. If the maximum 


té dividend fixed under section A7 is below 


- dive. per centum, ihe saidyfraction of one-aixtieth ‘shall be increased in the ` 


Patio; of 


p 


hen*the original share cap 
er reduced, the said fraction of 
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Bank? in held in the Banking 
Depar ment a 
Bank Notéa in WAA TA SE 
Toj&i*Banke Notes i iet odii 
Government of Idi Notes Er 
eirculation : E 


4 US See section 53.) 
RESERVE B 
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QF INDIA? 
An -Account pursuant to tha, Reschog Bis nk of India Act, 19 


InsuiDÉP ARTEN, 


A. Gold coin and bullión— 


DAE wa Soares, 


B. Rupee coin 
Givernmen 
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do Interna] illa of shangaa "^ ud 
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difference Bátween'six and the fixed fate to unity. 


ital of th 
one-sixtitth shall be 
dimigifhel i in prhportipn to thë i increase or reduotion of the share capital. 


Bank has been increased 
increased or 
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(b) Banka”  .- jui, x . (a) Internal "HE. e ° 
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Bills payable D T |." (e) Government fj India >, 
Other liabilities e... WA ‘Treasury Bills ^ ^. Ante 
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. a g bes Loans jand advances to the + 
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2 Fi $n. [E Bank o of India (Athendmen’), P 1934.3 E Ne 
Received the assent of. the 'érnor General "En 1 the 6th March, 

E is published in WAA Gaze of India ", ‘dated the {0th 


' ea ° " ax F 

: Ad No.. ili of°1934. a x t = 

r An Act further to amend hé Inperial Bank of Tadia ‘Stet, HR One 
2 E Sor contain pur poses, vows B 


WREREAS by reason ,of the constitution of the a sss. Bank of 
India it is aeni furthefto amend the fin erial Bank.of India Agt, 
.1920, in ordeo modify the contr of ped ernor Geneyalrin Council 
over the. managéinent of the Bank, totémove | Certain: restrictions 01 
the transaction of business by the: ce to, provide for an | agreegnent 

nk of India; [£z is ME 
E co as follows :— se $ 


NS Short title. nad commzitdh tent. —(1) This Act may be called the um 

eria), "Bart of India (Amend pent) t) Act, 1934. 

= AT ie It stall. come into Í force oy such date as the Goyernor General 

‘ih cx» may, - by gotiffeition ia the Gazette. of India, appoint. 

EE ^ ` Angh ments seotion: 8. Act KL VID of 1920. —Aftér éiguse (i) 
Athe Iüiperial' Bafik... t India Act, 1920 (hereinafter o 

referred; to a as the, sald’ Ago), the fol Ing ` MEE shall; "be insested, 

Haniel ENS expu i E Faa ° 

i iX) v "segketary "- da | députy: secretary ein respectively, a 

Secretary and treasurer E. za deputy om and dreqstirer of the 
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Eo of section 13 of the said Act, after the words * in "India. ethe 
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. 3. a of section 9, Act XL VII a A RSEN 9 of the 
said Act is hereby repealed. 5 ^ " 


"4 Amendment of section 18, dcl xu "- 1920 ra In sub- 
section (1) of section 10 of the said Act, - 


` "va 
at 


(a) -for the Words ** the Seoretary of State. for India in Council " 
the words “ the Reserve Bank of India” shall be substituted ; * 


(6) In clause 44), the words “ to act as‘4banker for, and " shall be 
omitted, and after the word “ securities ” the words “as agent for the 
Reserve Bank of India " shall be inserted,; and 


(e) in clause (ii), for . the words '' the Government " the words 
5 an Reserve Bank of India” ‘shall be substituted k. 


EOF Sub- section (2): of the same section shall be omitted. 


Uv Amendment of section 12, Act Xr, VM of 1920. — 1n clause, (a) 
of section 12 of, the said Act, after the words “at such places" the 
words 5, whether in india or'elsewhere," shall be inserted. 


67. Amendment of,section 13, Act XL VII, af 1920 —In: sub-sectioh 


fords 
“t or elsewhere " shall be inserted, and the Explanatiog after Sub- section 
e shall be omitted ; y 


C4 Amendment of section 15 4; tiet „XLVII of 1920. In section 
134 of the said Act, the words “ as defined in section 13 "2: shall b 
omitted, ;and.after the words and figures “ Co-operative Sociéties ; "Act, 
1912," the words ' or any othér law for the time being ın force in 
British Jodia: >relating' to co-eperative societies ' ' shall be inserted. 


I CBS v. Amendment 'of section 20, Act, X LVII of 1920, —To section 20 
of thé said Act the following sub-section shall be added, namely :— 


e « (3) A copy of the: ‘principal register of shareholders shall be 
compiled within 30 days after the date of the first ordinary. general meet- 
ing in each year and Shall be filed forthwith with the idfficer performing 
thegduty of registration of coppa cece the. Indian Companies Act, 


“a y VE 


1915." 


9 Amendment of section 23, Act X LV II of .1920. —In: section. 23 
of the said Act, the words, “ with the previous sanction of the. eet’ das 
General in Council,” and the -words * The Bank''may also, subj 
the provisions of this Act as to the busingss to be ifinsacted, there, 
establish“an Gffice in London,” shall be omitted: . Aa 


7 


10. "Amendment of section 24, Act XL VIL of 1926: -Iu section ,24 
of dhe said Act, for the word '' Govérnors g the us d Directors `. M shall” 





- be suastituted.- ~, ° 


y 


$ 11. , Amendment of-section 25, Act XLYH of 1085. —ln section 25 
of the said Act, the words “, with the previous sanction of the Governor 
General in, Council, ” shall be omitted. ae 
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31312. Substitution of new section for section 28, Act XLVI of 1920. 
—~For section 28 of the said'Act the following section shall be substitut- 
' ed, nansely :— 

ees) Cutten of Central, Board (1) The, Central Board shall 
consist of the following Directors, namely : 

(à the presidents and vice-presidents of the pisi Boards establi- 
shed by this Act; 

(ri) one person to be.elected from Tm themselvas by the 
members of each Local Board established by this Act ; 

(at) a Managing Director who shall be appointed by the Central. 
Board for a period not exceeding five years on such terms as the Central 
Board may 'direct, and may be continued in his appointment by the 
Central Board for such futther periods not exceeding five years in each 
case; as the Central Board thinks fit; y ja 

(iv) such number of persons not exceeding two and not beipg officers 
of the Government as may be nominated by the Governor ‘General ig 
Council. Such persons shall hold office for one year but may be re- 
aomina&ed ; 


e(») a Deputy. Mañaging Director who shall Ñe appointed by the 
Central Board ; 

(v1). the secrefaries of the, PEE Board established by this Act ; and 

(vin) if any Local Board is hereafter established under this Act, such 
number of persons to represent, it as the Central Board may prescribe. 

° (2)” The Directors specified in clauses (v) and (vi) of sub-section (1) 
shall be at liberty to attend all meetings of the Central Board and to 
take part in its deliberations, but shall not be entitled to vote on any 
quéstion arising at any meeting :, 

Provided that the Deputy Managing Director" shall be entitled to 
vote In the absence of the Managing Director. 

(3) The Governor General in Council shall nominate an ee cf 
Government to attend the meetings of the Central Board, and. sueh 

_ officer shall be entitled to attend all meetings of the Central, Board and 
to take part in its deliberations but shall not be entitled to vote on any 
question arising at any meeting.” 

] 13 Repeal of section 30, Act XLVII of 1920. —Section 30 of the* 
Act is'hereby repealed... ,: ~ 
14 Amendment of section 31, Act Ab VII of -1920.—In section 31 
of the said Agt,— 
. (a) in sub-section (2),— a 
(9) in clause (b), for the „word “ Governors ", wherever it occurs, 
the word “ Directofs "shall be substituted, and 
. (i) in clause (ç), for the words “ the half-yearly balance-sheet ” the 
words “ the annual and half- -yearly MAU ” shall be subgtiffited ; 
and 
f (b, in clauses (b) and (d) | of. cubation (2), fer he word 
V d Governors " the word “ Directors " shall be" substituted, i 


e ~“ 
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13. Amendment of Schedule I, Act XL VII of 1920. zn In Part I 
of Schedule I to the said Act, the following amendments shall be made, 
se a "s ' ° 
. ' (Ga) in sub-clause (i) of clause (a), after the words “ Governor 
General in Council " the word “and " shall be omitted, and after the 
word “ Ceylon” the words “ and shares of the Reserve Bank of pace á 
shall be added ; 

(b “tin EN clause (iil) of the same clause, after the words *'a detiet 
board” the words ‘‘ or a municipal board or committee or, with the 

"Sanction- of the Governor General'in Council, debentures or other 
securities for money issued under the authonty of a Prince or Chief -of 
any State in India " shall be inserted ; 

(c) after sub.clause Gu) of the same clause the following sub-clause 
shall be inserted, namely :— > 

e“ (iial subject to such directions: as-may be issued by the Central 
“Board, debentures of companies with limited lability whether registered 
in India or elsewhere ; 

(d) after.sub. clause (iv) of the same clause the following clause 
shall be inserted, namely :— * 

“ (iva) goods which are hypothecated to the Ba l'as security for 
such advances, loans or credits, 1f so authorised. by special directions of 
the Central Board ; 

(e) in sub- clause (pi) of the same clause, the words .“ and 
debentures " shall be omitted, and for the words “if so authorised by 
any general or’ special directions of the Central Board " the words 

‘ subject to such directions as may be issued by the Central Board ” 
shall be substituted ; eee 

(T) in clause (by, for the words "'assigned to" the words “ pledged, 
hypothecated, assigned Or transferred to” shall be substituted, and 
for the words “or assignment " the words '', pledge, hypothecation, 
dssigament or transfer " shall be substituted ; | 

ig) in clause (e), for the words “sik months " the words,“ nine 
mopths in the case of advances or loans relating to tbe financing of 
seasonal agricultural operations or six months in other cases " shall be 
substituted ; I 

(h) in clause (d), the words Bena with the words ““ payabl 


(i 


India, or in Ceylon ” and ending with the words '* may approve in@that- 
behalf " shall be omitted ; '. 

(i) $n clause (f), the words “ Haee payee in India, or in Ceylon n 
shall be omitted ; - š 


(j) in clause (j, after the word “ dus " tffe ‘following shall be 
added. namely :— 
“end the acquisition anti holding af, and generally the A with, 
any ight, title of interest in any ‘property, moveable or immoveable 


which may be the Bank's security for any loan or advance or may be I 


connected with &ny such security ” : : 
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UD to clause (k) the following words shall be added, namely »— œ 
E “and the entering into of contracts of indemnity, _suretyship OT 
guarantee with specific security or otherwise ” 

() in clause (D, for the words “ the acting as administrator, 
executor or trustee for the purpose of winding up estates " the words 

“ the administration of estates for any purpose whether as an executor, 
trustee or otherwise " shall be substituted ; 

(m) in sub-clause (212) of clause (D, the words “at the risk of the 
principal " shall be omitted ; ° ° 

(2) in clause (m), the words beginning with the words “ for the 
use of " and ending withe the words “ personal needs" shall be 
omitted , 

(0 in clause (n), the words-‘', for the purpose of meeting such 
bills Or letters of credit,” shall be omitted, and for the words “six 
months " the words " nine months in the case of bills relating to the. 
financing of seasonal agricultural operations or six mgnths in other^ 
cases ” shall be substituted ; 


p )* in clause (o), the words ' in India ” shall be omitted ; 


namely :— 


" (p) thie subsidizing from time to time of athe pension funds of 
the Presidency Banks ; and " ; and 

° (r) in clause (q), "affer the words “ kinds of business " the words 
e, including jus exchange business,” shall be inserted. 

- (2) In sub-clause (a) of clause (/) of Part II of the same Schedule, 
after the words “ six months " the words '* except as provided in clause 
(c) and clause (n) of Part I '' shall be inserted. 

(3) In clause (4! of Part II of the same Schedule, after the words 


“ negotiable security " the following brackets and words shall be insert- 
ed, namely : — ° 
“(not being a security in which a trustee may invest trust money 


underesection 20 of the Indian Trusts Act, 1882) ” 


nnd for the words ' six months ”, in both places where they occur, ethe 
following words shall be substituted, namely :— 


" nine months if a bill drawn for the purpose of financing seasonal 


abWgultural operations and six months in other cases.” 


16.” Amendment of regulation 9, Schedule IT, Act XLVII of 1920. 
—In regulatio& 9 in Schedule II to the said Act (which Schedule is 
hereinafter referred to as the said Schedule), for the words *'* Central 
Board " the word “Bank” shall be substituted. 

17. Amendment of regulation 10, Schedule IT, Act XLVII of 1920. 
—In regulation 10 in the said Schedule, after the words “ has a lien ” 
the following shall be inserted, namely*: — 

' or any transfer of shares to any person who is a minor or has been 


fgund by a Court of ae jurisdiction to be of unsoynd mind or to 
or in the mame of gny firm ” 


- ° 
s 


` 
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for clause (p) the following clause shall be substituted, 


Oo 
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> 18° Substitution of new regulation for: regulation 14 Act, XLVII 
of 1920.— For regulation. 11 im the said Schedule, the following regula- 
tion shall be substituted, namely :— = aoe 


- '* 11, Deceased shar eholders. — Thé executors ‘or administrators, of 


a deceased sole holder of a share, the holder’ of a succession certificate 


issued under Part X of the Indian Succession Act, 1925, in ‘respect of 
the share, and a person in whose favour a valid instrument ol transfer 
of the share was exécuted by the decedsed holder during his lifetime, 
shall be the only persons who may be recognised: by the Bank as having 
any title to the share, In the case of a share registered in the names of 
two or*more Holders, the survivors or survivor and, on the death of. the 
last survivor, his executors or administrators or any person who is 'the 
holder of & succession certificate in respect of such'survivor's. interests in 
the share, and a person in whose favour'a valid instrument of transfer of 
the share was executed by such survivor during his lifetime, shall be the 
only persons wio may be recognised by the Bank-as having. any title to 
the share, | Í N . 
a s Amendment of regulation 12, Schedule II, Act XLVII of 4920. 

—In regulation 12 in the said Schedule.— , 
(a) after the word '' shareholder ”, where it first occurs,’ the words 


N or in consequence of a transfer by a deceased shareholder during, his 
hfetime.’’ shall.be inserted > 


(b) after the words “ have the right ” the words “, subject to the 
1 $ 


provisions of regulation 10," shall be inserted ; and . : 
. . (e) the words beginning with '* but the Bank shall” and ending 
with “ before the death or insolvency " shall. be omitted. 
20. Amendment of regulation 19, Schedule If, Act XLV II of 1920. 

— In regulation 19 of the said Schedule, the words .' and. with the 
previous sanction of the Governor General in Council " shall be omitted, 
and:after the words “increase or” the words “, with the previous 
sanction of the Governor General in Council," shall be inserted. 2 

© 21. Amendment of regulation 23, Schedule II, Act XL VII of 1920. 
— In regulation 23 in the said Schedule, ın sub-regulation (1), for the 
words''' Statement of thè affairs ” the words '' balance-sheet ” shall be 


I substituted, and in: süb-fegulation (2), fer the words “a Man E 
Governor " the words “the Managing Director or Deputy Mandging 
Director " shall be substituted. a 


22." Substitution of new regulation for fle i 24, Schedule II, 
Act XLVII of 1920.— For regulation 24 im the sai$ Schedule the follow- 
Ing regulation shall be substituted, namely :— l l 


* 24. Special meetings —(5) The Central .Board shall convene a 
spetial meeting. on the requisition of any three Directors or- of not less 
than one hundred shareholders holding shares whether fully paid up or 
otherwise of the aggregate ameunt of not less than five kundTed 


° - 
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thousand rupees, upon which all.calls or other sums due-have been paid, . 
if suchzrequisition is signed bythe requisitionists and addressed to tHe 
Managing ‘Director or Deputy Managing Director and contains a state- 
ment of the 'object.of tlie proposed- meeting. 

` (2) zThe.reduisition may consist of several documents in like form, 

each signed’ by one-or more of the requisitionists: 
(3) * Sixty days! ‘previous notice of any such meeting shall, be given ° 
_ by the Central Board under the hand of not less than three Directors, 
and such notice ‘shall state the purpose for which the meeting is convene 
ed and'£lié time and placé of such meeting, and shall be advertised in 
the: Gazette of India and in not less than three daily newspapers, of 
which. one; shall be a newspaper published in the vernacular : . 

Provided ‘that not less than three months’ previous notice shall be 
thus. giver’ of any special meeting, held for the purpose of increasing or. 
reducing the capital of the Bank. 9 
: (4) The place of such meeting shall.be the place Where the head 
officg of the Bank is situated at the time of the meeting. 

(5). If the Central Board does not proceed within 21 days from 
the date of deposit of the requisition referred to in sub-sections (J) and 
(2) to cause a meeting to be called, the requisitionists, or a majority of 
them in value, may.themselves call the meeting, but 1n eifher case any 
meeting so called shall be held within three months from the date of 

* deposit of the requisition,” 

| 23 Amendment of regulation 25, Schedule II, Act XLVII of 1930. 

— In sub-reglation (2)*of regulation 25 in the said Schedule, for the 
word “ Governors ” the word “ Directors ” shall be substituted. 


. 24. Amendinent of regulation 26, Schedule II, Act XL VII of 1920. 
— [n sub:regulation (1) of regulation 26 in the said Schedule, for the 
word ^ Governor " the words “ Director’ shall be substituted. ° 

25. „Amendment of regulation 36, Schedule II, Act XL VII of 1920. 
—In regulation 36 in the said Schedule, after the words “ power of 
authority,” the following words shall be inserted, namely :— Š 

“or, in the case of a power-of-attorney previously deposited. and 
rostered with any local head office, a'certificate of-the secretary of such 
local head office as. to such deposit and registration” 

` 26. Amendment of regulation 38, Schedule II, Act XL VII of 1920. 
— In regulation 38 jn the said Schedule, for the words, “ €xovernors, 
Managing Governors " the words “ Directors, the Managing Director or 
Deputy Managing Director ” shall be substituted. TN 
` 27. Amendment of regulation 89, Schedule II, Act XLVII of 3920. 
— In the heading to regulation 39 in the said Schedule, for the word 
“ Governors " the word “ Directors ” shall be substituted, and i? that 
regulation, — ; . a . 
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zt 
. (u) in sub- regulation (1), for the word “ Governor 7 the wo 


“Director ” shall be substituted, and in the proviso, Ty was T 
appointed " shall be omitted ; 

(b) vin sub-regulation (2), for the word’ x x the word 
" Director " shall be substituted, and in the | irio, or the, words: 
brackets and figures “ Governor under the provision of clau&e' (4 gu the 
words, brackets and figures '* Director under the proxisior cof c ayse (io) i 
shall be substituted, and for the words '* and the office ofa ‘Gove 


IDverno 
the words ' and the office of a Director " shall be substitytedycind ^ 


(c) in sub-regzulation (3), for the words “a oca]. Board órXof t e 
Central Board and: a Local Board" the. words ‘Hof the : ‘games ; Lacal 
Board " shall be substituted. "M ao 

28. Amendment of regulation 40, Schedule TI, áo XI; Lis Df 1920. 
—In the heading to regulation 40 in the said Schedule, fore "ihe word 
“Govtrnors ” the word “ Directors ” shall be substituted, and. in that 
régulation, for the word “ Governor ", where it first occurs, the ‘word 
“ Director " shall be substituted and for. the brackets and words 


Bw 


“(other than a Governor nominated or appointed by the Governor” 


General in Council," the brackets and .words “(other than a Diréctor 
nominated bv the Governor Ganeral in Council) " shall be substituted. 
29. Amendment of regulation 42, Schedule II, Act XLVII of 1920.— 
In regulation 42 in the said Schedule, for the words “a Managing Gover-, 
nor”, wherever they occur, the words “the Managing "Director or Deputy 
Managing Director” shall be substituted and forsthe word 
in both places where it occurs, the word “Directors” shall be substituted: 
and in sub-regulation (J), for the word “three” the word “four” shall 
be substituted, and for the words "“atevery local head office established 
by this Act ” the following shall be substituted, namely: — 
` “tat each of the local head offices established at Calcutta, rad 
and Madras: 
Provided that not less than four meetings shall be donvened AE the 
Managing Director or Deputy Managing Director in every year. "wai 
f£ Amendment of regulation 44 Schedule IL Act “XL VII mf 
e 1920.—(1) For sub-regulation (1) of regulation 44 in tbe said Schedule 
the following sub-regulation shall be substituted, namely: — 
“(1) At the first. meeting of. the Local Board which iakes place 
the first meeting of fhe Central “Board in each year, the Local B a 
shall elect from among its members a president and a "vice-president 
and the elected Director referred to in clausé (ñ) of sub- section (1) 


. of section. 28. They shall continue in their regbective offices until 


the first meeting of the Local Board affer the first meeting of the 
' Cengral Board in the following yedr, and, whenever the office of 
presidemt or  vice-presidenf or ef such elected Director -becomes 
'vacagt, the Local Board shall at its next meeting elect a successor who 


shall hold office for the unexpired portion-«of the period for which, his 
predecessor was appointed.” 


“Governors e` 


DL 
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" QV ds regulation (2). of ine. same “regulation, after the words | 


“Lied Bact words “at'all general or Special meetings held in the 
poring where the. LocaliBoard i is established” shall be inserted, and in ihe 
for, ae Word “themselves” thewords “the members of the Local 


Sardis Sh | be substituted. | 
fec wA of regulations: 46, 47 and 48, Schedule JI, Act 
XRY e oe sin regulations 46, 47and ‘48 in the said Schedule, for 


* words: Gover nda? and “ Governor” ' wherever they occur, the 
aardi irector Mand “Director: ^ shall be:substituted, respectively. 
"i32. idtm ‘of regulation 49, Schedule If, Act: ALFI of 
1920. —lnsx&gulation 49 in the said'Schedule,— 
fa): ub-regulation (7), for the word: “ Governors ” the word 
d NUN. er shall bé sübstituted, and- "for the’ words a Managing 


Governor”. the words “ the Managing Director or Deputy Managing ` 


Director” ‘shall be substituted ; and: 
° , (bPin. sub regulation (51, after, the word. si. secretary” the words 
“ or*deputy secretary | " shall be inserted. MIEL 


33. Amendment. yf regulation 50, Schedule I L Acl XL VII of 1920.— 
In clause ;b) of regulation 50 in the. said Schedule, after the word 
e * servants" the following shall be inserted, namely: — 

° " and to grant gratuities or other financial assistance, either tem- 
porary or permanent, xtd widows, , children . or other dependants of 
deceased officers or sefVdnts''. 

| 34.7 Amendment ofi 'egulation 51, Schedule Il, Act XLVII of 1920. — 
In regulation 51 in the said Schedule, for the word * Governors " the 
words “ Director and , Deputy Managing Director ", and for the word 
“ officers " the word “ employees ” shall be substituted, and -after the 
words $ Business of the. Bank; ” the word “and” shall be omitted 
andy 6 the regulation as so amended. the following words shall be added, 

ds: aem 

x “ and (o execute proxies to vote at meettings on bebalf of share: 
holders from whom the Bank holds general power’ of attorney ” 

35. Amendment of regulation. 52, Schedule JI, Act XLYII of 
1989.—1n regulation 52 of the said Schedule, for the? word ‘ ' Governor" 
the word'“ Director ” shall be substituted. 

36. AmeMiment of: Jegulation': 54, Schedule II, Ac XLVII of 


1920. — In regulation | 54 in the said Schedule, in sub-regulation (2), for | . , 


the word “' Governors” the, word ,'*.Directors ". shall be substituted, 

and for sub- regulation (3) the following sub- ao shall be sab- 

stituted, namely. ;— ie, ^" 
“(3) ` The statement of the balande shal! contain the particiflers 


and shall be in the form: re uired by section 132. of the Indian Com- ` 


panj2s Act, 1913, and the provisions of that section and of section 236 of 
. the same Aet, shall apply . to the. Bank. in like manner %s they apply 


to a banking company.” AA EM 
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37. Amendment of regulaticn 58, Schedule II, Act XLVII of: 19 20.- — 
In regulation 58 in the said Schedule, — 


Pu (a) in sub-regulation (Í) for the word ' ' Goverüór " „the word 


“Director” shall be “substituted ; and , 


e (b) in the proviso to sub- regnlation (2,for the words “a special" 


meeting shall be called for the purpose of supplying the’ same” “the 


words ‘éthe vacancy may be filled by the Central Board: N shall be - 


substituted. # 


38. Amendment of regulation 60, Schedule JI. Act, XLVII 9f 
1920.—In sub-regulation. (1) of regulation 60 in the said' Schedule, for 


. the words “any Governor" the words “any Director" shall be substituted. 


39. Msertion of rew regulation 60 Lin Schedule IT, Act XLYI I 
of 1929. — After regulation 60 in pne said rule the following regula- 
tion shall be inserted,*namely :— WA . 


“60A. Liquidation, Nwa ndie anything containedin this 
Act or in section 271 ‘of the Indian Companies Act, 1913, if the share- 
ewolders of the Bank pass a special resolution that the Bank be wound up 
voluntarily under the provisions of the Indian Companies. Act, 1913, the 
Bank shall be wound up in accordance with the provisions of that Act 
with regard to the voluntary winding up of a company :: 


Provided that, for the purposes of this section, no such special reso- 
lution shall be deemed to have been passed unless at' least one-third of 
the share-holders holding at least one-half of the paid-up capital of the 
Bank for the time being bə present in person or by proxy and a majority 
poll by open voting in favour of the said resolution and such resolution 
is thereafter confirmed by a majority of the share-holders at a subsequent 


specia) meeting held at an interval of not less than two months or more, 


than three months from the date ot the meeting at which tha resolütion 
was first passed." 


^ 


40.9 Substitution of new regulation for regulation 62, Schedilo IL " 
Act XLVII of 1920.—For regulation 62 in the said Schedule the follow- - 


ing regulation shall be substituted, namely : as | 


“62. Abssne: of registered adress. —A WA holder who has no re- 
gistered address in India and has not supplied tothe Bank an address 
for the giving of notices to him shall not bs entitled to'any nofice, not- 


- withstanding anything contained in this Act.” 


41. Temporary saving of existing Central Board. _eKotwithstanding 


any amendment made in the said Act by this Actin regard to the man- ` 


ner in wPich the Central Boat shall be constituted, the Central Board 
existing? at the commencement of this Act shall, until it has been 
re-established in accordance with the said Act, as amended by this Act, 


continue to transact business and shall have all the powers of the Central - 


Board under the said Act as so amended, 
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The Wheat Import Duty (Extending) ik 1934. "HE. 
Received the assent of the Governor General on. the 9th March 
1934, and is pone in the “Guzette of didia dated the 17th March 


1934. 
Act No. IV of 1934. 


An Ar ot further to extend the operation of the Wheat (Import Duty) 
| Act, 1931. 


WEERFAS itis expedient further to extend the’ operation of the, , 


mon (Import Duty) Act, 1931 ; Iti is hereby enacted as follows:— 


Shot title.—This Act may be called the Wasii Import Duty 
(Extending) Act, 1934. 


2. Amendment of section 1, Act XV of 1931. — In sub-section (3) at 
Section 1 of the Wheat (Imooct Duty) Act, 1931, tp Mee figures “1984" 
the figures "aser shall be substituted. 

° Notes. 4 É 

Objeok —' “Since the passing of the Wheat Import Duty: E Act, 
1988, the Government of India have maintained a careful watch on the 
wheat position in India and they are satisfied that no such change has 
yet taken place as would justify the removal of the duty at the end of 
next March. The Bill, therefore, proposes to extend the life time of the 
Wheat (Import Daty) Act, t981, so as to continue the existing duties on 
wheat and wheat flour for a further period of one year, viz, up-to the Bist 
March, 1985. while retaining power to reduce or remove them by execu- 
tive action before that date if ciremnstanoes 80 change us to render the 
duties excessive or "ünnecessary ". (Vide Statement of Objects and 
Reasons), 


The Indian Medical Council (Amendment) Act, 1934. 


` Received the assent of the Governor .General on the 9th March 
1934, and4is ee in the "Gazette of India," dated the 17th March 


1934. 
Act No. V of 1934. ° 
An Act to amend the Indian Medical Council Act, 1933, for a 
` ~ certain purpose. 


WHEREAS it is expedient to amend the Indian Medical Council Act, 
1933, d ti pungos. hereinafter appearing ; It is hereby enacted as 
follows: 

1. Shori üt. — his Act may be called the Indian” Medical 
Council (Amendment) Act, 1934. E. 
Notes. - ° 

Objet. —." Tho body corresponding to a Medical Faculty in de 
Britigh ludian Universities ig designated “Board of Studies in Medicine’ 

m ¿the casa of the University of Raugoon., Tuis University, therefore, is not 
& British Indian Univefsity within the meaning of clause (a) of section 2 
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ofthe Indien Madioal Coaneil Act, 1933 (XXVII of 1983), The result is 
that it ia not possible for the University to elect a member of the Indian 
Medical Joanoi! under clause (b) of sub-section (2) of section 8 of the Act 
and further that the medical graduates of the University cannot participate 
in an election to the Connail under olause (c) of sub-saction (7) of section 
3. Olanse 2 of the Amending Bill pnrports to make the Rangoon Uuiver- 
sity a British Indian University within the meaning of section 2 (al and 
wil enable persons enrolled in the Provincial Medical. Register of 
Bugna and possessing madical qualifications granted by the University to 
. exeroise the privilege conferred by section 8 (7) (c). The effect of clause 
9 will be to enable the Council of the University to eleot one member from 
amongst the members of the Board of Studies ia Medicine to the Indian 
Medical Council under section 8 (1) (b) of the Act. (Vide Statement of 
Objects and Reasons), | 
8. Amendment of section 2, Act XXVII of 1933.—To clause (a) of 
section 2 of the Indian Medical Council Act, 1933 (hereinafter referred 
to as the said A@t), the following words shall be added, namely m 


“and includes the University of Rangoon.” r 


3. Amendment of. section 3, Act XXVII of 1933.—To clanse (b) of 
sub-section (7) of section 3 of the said Act ihe ‘following brackets and 
words shall be added, namely : — 


“ (or. in the case of the University of Rangoon, the members of thre 
Board of Studies in Medicine)”. 


— — — 


The Cotton Textile Industry Pzotsction AA E, Act, 1934. 


Received the assent of the Governor General on the 9th March 
1934, and is published i ia the "Gazette of [4dia," dated the 17th March 
1934. 


° Act No. VI of 1934. 


An Act further to amend the Cotton Textile Industry (Protection? 
Act, 1930. . | 


° Wrereas it 13 expedient to continue fora | further period the pro- 
tection already given to thea cotton textile industry in British India, Wa 
for that purpose further to exten i the operition of the duties imposed4by 
the Cotton Textile Inddstry (Protection) Act, 1930; |t is hereby en- 
acted as follows :— 


1. Short tiil»..—Tnis Act may be called the Cotéon Textile Industry 
Protection (Amendment) Act, 1934. 


" Notes. 
Object.— By the Cotton Texti Industry (Protection) Act, 1980. pro- 
tectiv$ duties were imposed on cotton piece-goodx for a period of three 
. years in order to give the cotton mill industry in India temporary shelteg 
against foreign competition. By the same Act the opergtion of the duty 
imposed by the Indian Tariff (Ootton san Amendment) Act, 1927, was: 
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extended for a further period of three years. These ‘duties were due to 
expite ou the 31st March, 1983, but were extended up to the 81st March, 
1934, by two amending Acts passed \laat ‘year. 


The Indian Tariff (Textile Protection) Amendment Bill which provides 
for the grant of substantive protection to the cotton textile industry in 
India was introduced in the Legislative Assembly on the oth February, 
1984, but ' owing to the cónzestion of legislativo business it “appears un- 
likely that the cousiderátion of the Bill will be completed by the Indi 
Legislature before the exterded period of protection has run out, s 
Government of India consider it desirable that the continuity of the pro- 
tective scheme should be m&intained. This Bill accordingly própoges to 
continne the existing protection granted to the industry by the Cotton 
Textile Industry (Protection) Act, 1980, as subsequently amended, for a 
furthersperiod up to the 80th April, 1934, by which time it is hoped that 
the Indian Legislature will have recorded itg verdict on the Bill now 
vefoye it." (Vide Statement of Objects and Reasons), 


2. Amendment of sections 2 and 3, Act XVIl of 1930.—In sub- 
esection (2) of section 2, and in sub-section (2) of section 3 of the Cotton 
Textile Industry (Protection) Act, 1930, for the figures and words *31st 


‘day of March" the figures and words “30th day of April" shall be 
substituted. ` 


— € — ———— a —À 


. The Steél and Wire Industries Protection (Extending) Act, 1934. 
Received the assent of the Governor General on the 9th March 


1934, and is published i in the “ Guzetle of India ", dated the 17th March 
1934. 


Act No: VII of 1934. — : 


An Act to continue for œ further period: the provisions made by eer- 


, tain Acts for the purpose of Fostering and developing the Steel Industry a and 


the Wire and Wire Nail Industry in British India, 


WHEREaS it is expedient to continue for a further period the provi- 
sion$ made by certain Acts for the purpose of fostering and developing 
the Steel Industry and the Wire and Wire Nail’ Industry in British India 
It is hereby enacted as follows : 


1. Short title —This Act may be called the Steel and Wira 
TNustries Protection (Extending) Act, 1934. ^ 
° Notes. 

Object.— "The „Protection afforded to certain manufacturers of irom 
and steel by the Step! Industry (Protection) Act, 1927, as subsequently 
amended, is due to expire on the 31st March, 1984. Section 8 of this Act 
raquires the Governor General in Oouncil to cause an enquiry to be Maaa 
not later than the date mentioned above into the question of cSntinued 
protection to the steel industry, This enquiry has been entrnsted 
to the Tariff Board under the Government ,of India Resolution 
Wo. 260-T. (8)-88 of the 26th August. 1983, with instructibns to re-examine 
at the same time, fhe measures of protection afforded toethe industry by 
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the Wire and Wire Nail Industry (Protection) Act, 1932, and tha Indian 
Tariff (Ottawa Trade Agreement) Amendment Act, 1933, which are “also: 
due to expire on the Bist March, 1934., The enquiry by the Tariff Board 
is not expected to be completed before April, 1984, and consequently any 
further protection that it may be necessary to grant to the industry as a 
reault of the enquiry cannot come into Operation immediately after the 
81st March,e1934, when the protection now enjoyed by the industry will 
expire. The Government of India consider it desirable that continuity of the 
prétebtive scheme should be maintained -and they are accordingly of 
opinion. that, pending a decision on the question of further protection, if 
any, to be granted to tha industry, the Operation of the existing enact- 
ments affording protection to the iron and steel industry should he extend- 
ed for & short period. The Bill accordingly proposes to continue the 
existing protection granted to the indastry by the Steel Industry 
(Proteftion) Act, 1927, as subsequently amended, the Wire and Wire Nail 
Industry (Protection) Act. 1932, and the Indian Tariff (Ottawa Trade 
Agreement) Amendment Act. 1982, for a farther period up to the Bist 
October, 1934 (Vide Statement of Objects and Reasons). 


Z. Amendment of sections 2 and 3, Act IIT of 1927.—In sub- section” 
(3) of section Zand in section 3 of the Steel Industry (Protection) Act, 
1927, for the words and figures “ 31st day of March, 1934,” the words 
and figures “ 31st day of October, 1934," shall be substituted. 


3. Amendment of section 2, Act V of 1932. —In sub-section (2) of 
section 2 of the Wire and Wire Nail, Industry (Protection) Act, 1932, 
for the words and figures “ 31st day of March, 1934 " the words and.” 
figures “ 31st day of October, 1934 ” shali be substituted. 


Á Amendment of Schedule to Act XXV of 1932.—1ln Item No. 45 
and item No. 46 of the Schedule to the Indian Tariff (Ottawa Trade 
Agreement) Amendment Act, 1932, for the words and figures “ 31st day 
of, March, 1934" the words and figures ^ 31st day of October, 1934” 
shall be substituted. 


e The Khaddar (Name Protection) Act, 1934. 

Received the assent of the Governor General onthe 13th March 
1924, and is published in the ‘‘Gazette of India," dated the 17th 
Match 1934. - l A 

` Act No. VIII of 1934. _ 

An Act to regulate the use of the words “Khaddar” dud “Khadi” 
when applied as a trade description of woven materials. 

WH&REAS it is expedient to regulate the use of* the words “Khad- 
dar'sand “Khadi” when applied as a trade description of woven materi- 


als; I#is hereby enacted as follows :— 


f: Short title, extent and commencement.—(1) This Act may be 
called the Khaddar (Name Protection) Act, 1934. 
(2) [t extends to the whole of British India, ir cluding British Baf- 
chistan and the Sonthal Farganas . 
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(3) This section shall come into force at once, and section 2 shall 
come ifto force in any province on such date as the Local Government 
may, by notification in the local official Gazatte, appoint in this behalf, 


= Notes. š 

Objeci.—''Considerable progress has been made in recent years in 
reviving and popularising as a cottage industry spinning and weaving by 
hand as a eupplemeutary occupation among the agriculturist poptlation of 
this country, who stand in need of an additional source of income. Such 
progreas as has been achieved is very largely supported by the patriotid 
unpulae of the poorer and well to do classes who are purchasing Khaddar, 
or Khadi even at a sacrifice. The situation 18 sought to be taken advantage 
of by manufacturers of apurioug Kbaddar both iu India and abroad, and pur- 
chasers have been frequently misled to the detriment of what might easily 
become a great national industry. The Bill, therefore, Seeks to extend the 
protection afforded by the Merchandise Marks Act, 1889, to the names 


“Khaddar” and Khadi” which have come to denote handspuo and band-” 


woven eloth onlv. The exclusive use of thene terms for thia. cloth cannot 
prejndictally affect bona fide producers or distributore of any other variety 
of clash." (Statement of Objects and Reasons). The Act makes the terms 
Khaddar and Khadi trade descriptions within the meaning of the Indian 
Merchandise Marka Act, 1889. 

2. Words “Khaddar” and “Khadi” to be trade description.—The 


words “Knaddar” and “Khadi”, whether in English or in any Indian. 


vernacular language, when applied to any woven material shall be deem- 


ed to be a trade description within the meaning of the Indian Merchandise - 


Marks Act, 1889, indicating that such material is cloth woven on hand- 
looms in India from cotton yarn handspun in India. 


Notes, 
Khaddar and Khadi.—The terms Khuddar and Khadi are confined 
in their application under this section to cotton sloth Khaddar or Khadi 
may therefore be defined ag cotton cloth woven on bandlooms in Indi 


from Indian handspun yaru. 
° 


The Indian Finance Act; 1934. ° 


Received the assent of the Governor General on the 29th March 
1934, and is published in the ‘Gazette of India”, dated tbe 7th April 
19M. | 

. Act No. IX of 1934. 


An det to fix the duty on salt manufactured tn, or imported by lund 
into, certain parts ofeBritish India, to tury certain duties leviable under 
the Indian Tariff Acf, 1894, to fic maximum rates of postage under the 
Indian Post Office Act, 1898, to fim rates of income-tax and super-taz, 
further to amend the Indian Paper Currency e Act, 1928, and to vgry® the 
excise duty on silver leviable under the Silver (Excise Duty) Act, 193 f 

WHEREAS it is expedient to fix the duty on salt manufactured tn, 
of imported by land into, certain parts of British India, sto vary _ certain 
duties leviable undér the Indian Tariff Act, 1894, to fix ¿maximum rates 
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of postage under the Indian Post Office Act, 1898,to fix rates of in- 
come-tax and ~ super-tax, further to amend the Indian Paper Currency 
Act, 1923, and: to vary the excise duty on silver leviable under the ‘Silver 
(Excise Duty) Act, 1930; It is hereby enacted as follows — 


t Short ticle anl extent. —(1) This Act may be called thé“Indian 
Finance Act, 1934. ~ 
(2) It extends to the whole of British India, including British 
®é@luchistan and the Sonthal Parganas. 
Notes. 


- Object." The ae of this Bill.ia to continue for à further period of 


one year certain duties and taxes imposed under the Indian Finance Act, 


1988, which would otherwise cease to have effect from the 1st April 1954; 
to modify the ‘rates of import daty On cigarettes; to increase the import 

duty on unmanufactured tóbaoco; to redace the import and excise duties 
on silver: to abelish the export duty on hides; to reduce the postage: on 
letters not exceéding half atola in weight; and to increase the minimum 
charge on book, pattern and sample paokets, 


2, Clauses 2, 5 and 6 provide for the continuance for a farther Si 
of one year of the existing provisions regarding salt duty, rates of income- 
tax and super-tax and the credit to revenue of interest on securities form- 
ing part of the Paper Carrenoy Reserve. The duty of Rs. 1-4-0 per maund 
on salt remains liable to the additional duty imposed by Section 5 of the 


- Indian Finance (Supplementary and Extending). Act, 1981, 


Ag it is proposed to retain the tax on incomes of Ra. 1 ,000 and upwards 
and below Rs, 2,000 per, annum, clause 5 (4' provides for the continuanoe | 
of the existing procedure for the assessment of such incomes which has 
already been approved by the Legislature. . - 


8. Clansa 3 provides for the following al teratióna in customs tarif : eee 
(2 The present import duty on cigarettes is as followa:— 
(a) Cigarettes of value not exceeding 


Rs. 6 per thousand -  ., Ra, 8-8-0 per thousgnd. 
aid) Cigarettes of value not exceeding 
Rs. {0-8-0 per thousand .. Rsg. 10-10-0 per thousand 


(including surcharge). 

(c) Cigarettes of value exceeding Rs. 10-8.0  . ~ 
per thousand .. Rs. 15 per thousands lin- I 
cluding sarchai ge). 


The Bill provides for a. uniform duty of 25 per cent. ad valorem 
plus Ra. Ë-15-0 per thousand without any surcharge. f 

(8) The import duty on unmanufactured tobaceo is purposed to be 
raiged by six annas per pound; the standard rate of daty will thus be 
Rse2-6-0 per pound, and the Wa SS rate for British Colonies Rs. 1-14-0 
per p&und. 

Asii) The import düty on dvor is proposed to' be reduced from sevən 
annas 8ix piés per ounce (including surcharge) to- five dunaw per ounce 
without any surtharge. 

(iv) The export daty on hides is proposed to be’ abolialed. : 
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4. Clause 4 provides for the continuance of the present inland pos- 
tage Fates with the following alterations :— 

(a) Letters—for a weight not exceeding half a tola, —T'he rate: is pro- 
posed to bé reduced from one anna and three pies to one anna; 

(b) Book, pattern and sample packets.—The rate for every five tolaa 
or fraction thereof is proposed to be: ineressed from half on anna to 
nine pies. 

5. Clause 7 Ska viua [or the addoli of tha excise YA on silver 
corresponding to the reduction in import duty. 

6. The reasons for making the above changes have been inb ex- 
plained in my budget speech” 


Fixation of salt duty.— The provisions of section 7 of the In- 


dian Salt Act, 1882, shall, in so far as they enable the Governor General 
in Council to impose by rule made ‘under that section a.duty op salt 
manufactured in, or imported into, any part of British India, other thap 
Burma or Aden, "be construed as if, for the year beginning on the Ist 
day of April, 1934, they imposed such duty at the rate of onerupee and 
_ four anħas per maund of eighty-two and two-sevenths pounds avoirdupois 
of sdt manufactured in, or imported by land into, any such part, and 
such duty shall, for all the purposes of the said Act, be deemed to have 
been imposed by rule made under that section. 


3. : Amendments of Schedule II and Schedule mr. to Act VIII of 
1894.—(1) In the Second Schedule to the Indian Tariff Act, 1894,— 

(a) for Item No. 37A the following item shall be substituted, 
namely :— 


Ad valorem 95 pet deni. and in addition either 

f . eight rupees and twe anpas per 

| | thousand or three rupees and four 

| | annas per pound, whichever is 

|: | higber ”; ° 

(b) in Item No. 43BB, for the words “ Six annas ” in the fourth 
colum& the words * Five annas ” shall be substituted ; and 


" 97A | OIGARETTES 


* rok 





(c) for Item No. 221 the following item shall substitfited i 


namely :— ` | 
"221 T'OBAOOO, Pound Rs. 3-4-0 Rs. 2.12.0" 
* unmanu- | 
faetured. 














(2) In the Third Schedule to the Indian Tariff Act, 1894, for the 
heading “ HIDES AND SKINS " the heading “ SKINS" shall be 
substituted, and in If&m No. 3 .the words " HipEs and” shall be 
omitted ` m 
(3) Notwithstanding anything contained in section 4 of thedndian 
Finance Act, 1931, or in section 4 of the Indian Finance (Supplemefitary 
and Extending! Act, 1931, the additional dutiesimposed by those sections 
sh#l not be levied on any article chargeable with d:fty under Item 
No. 37A of the Secind Schedule to the Indian Tariff ¢ Act, ,1994, as 
amended by this section. ° E \ 
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(4) Notwithstanding anything containad,in section 4 of the Indian 
Finance (Supplementary and Extending). Act, .1931, the. additional*duty 
imposed.by that section shall not be levied: on any- article. chargeable: with 
duty under Item No. 43BB of the Second: Schedule to ther Indian Tariff 
Act, 1894, as amended by this section. sa 

4. Inland postage rates,—For the year YAWA on the 1st day 
of April, 1934, the Schedule contained in the First Schedule to this Act 
shall «be inserted in the Indian Post Office Act, 1898, as the First 
Schedule to that Act. 

5. . Income-tax and super-tax.—(1 ) Incame-tax for the year Perina: 
ing on the lst day of April, 1934, shall:be charged at the rates’ specified 
in Part I of the-Second Schedule, increased in‘edch'case, except in the 
case of total incomes of less than two thousand rupees, by. one- fourth of 
the amount of the rate. 

, ; (9) The rates of super-tax for the year Desingine on.the Ist day of’ 
April, 1934, shall,.for the purposes of.section.55, of. the Indian Income- 
tax, Act, 1922, be those. specified ;in Part IL of. the Second WAA Sa A 
increased in each case by one-fourth of the amount of the rate.- ° 

(3) For the purposes of the Second Schedule ‘‘ total: income ” 
means total income as determined for the purposes. of income-tax, or 
super-tax, as the case may be, in accordance with the provisions of the 
Indian Income tax Act, 1922. ` 

(4) For the purpose.of assessing and collecting Dimen on total . 
incomes of less than two thousand rupees the Indian Income-tax Act, 
1922, shall be deemed to be subject to the adaptations get out in Part 
III of the Second Schedule. 

6. Amendment of section 19, Act X of 1923.—In sub-section 47) of 
section 19 óf the Indian Paper Currency Act, 1923, for the figures 
“1934 ” the figures “ 1935 ” shall be substituted. 

7. Excise duty on silver.—(1) In sub-section (1) of section 3 of the 
Silver (Excise ` Duty) Act, 1930, for the ' words ," Bix annas ", the 
NI “five annas ” shall be substitüted. 

(2 In section 5 of the Indian Finance (Supplementary and 
"Extending Act, 1931,— | 

- (a) for the words: ‘kerosene or silver "the words “ or kerosene > 
shall be substituted ; and 

(b) the words, brackets and figures or moder the Silver (Excise 
uL Act 91930," Shall be omitted, 
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| SCHEDULE I. 
s Schedule to be inserted in the Indian Post E Act 1898. 

‘@ = | © See gection 4. 
0857: 27... THE FIRST SCHEDULE.. 

ee ae N: InuanD Posraom RATES. 
.. .- °... . | See, section cM ` 
| ` Letters. | . . 
Fora weight not exceeding half a toja d . One anna. ° 
. , * | 
Fx. 
. - 
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For a weight exceeding half a tola but not exceed- 
ing two and a half tolas 
For every two and a half tolas, or fraction thereof, 
exceeding teo and a half tolas 
Posteards 
Single V. sts 
Reply ' | ; sak 


Book, Pattern and Sample Packets. 
For the firat five tolas or fraction thereof 
For every additional five (plas or fraction thereof i in 
excess of five tolas 
Registered Newspapers. 
For a weight not exceeding eight tolas ca 


For a weight exceeding eight tolas and not exceed- 
ing twenty tolas i 

For | every twenty tolas, or fraction thereof, exceed. 
ing twenty tolas 

: Parcels. 

For a weight not exceeding twenty tolas a 

For a weight exceeding twenty tolas and not ex- 
ceeding forty tolas 


. For every forty tolas, or fraction thereof, exceeding, 


forty tolas 


na MAMMA 
——— = "m 


SOHEDULE II. 
[See section ó.] 
PART I. 


Rates of Income-taz. 


A. In the case of every individual, Hindu undivided 
familye unregistered firm and other association of indivi- 
dnala not being a registered firm or a company 

(1) When the total income is Ra. 1,000 or upwards, 
but is less than Ra. 1,500 
. (2) When the total income is Ra. 1,500 or "upwards, 
but*is less than Rs. 2,000 
(8) When the total income is Rs. 2 600 or "nbwakds 
but ia less than Ra, 5.000 ` 

(4) When the total income is Ra. 5,000 or upwards, 
but is fess than Re. 10,000 | 

(B) Wher the total income is Ra. 10,000 or EE 
‘but is lens than Re. 15,060 ` 

(6) When the total income ia Rs. 15,900 or "upwards, 

but is less than Rs. 20,000 : 


(7) When the total income is Rs. 20,000 or apaza, 
bat is less" than Rs. 80,000 


ta 
owe: 





° 61 
One anna and 
three pies, 

One anna and , 
three pier, 

Nine pies, 


One „and half 
annas. : 


°. 
Nine pies. 
* ` e 
Six pies. 
Quarter of an 
anna. . 
[d 


dialf an anna. 
Half an anna. 
Two annas. | 
Four anuas. 


Four annas." 


Rate. 
Two pies in the e 
rupee. 
Four pies in the 
rupee. | 
Six pies in the 
rupee. 
Nine pfes in the 
rupee. 

One anna in the 
rupee. ° 
One ann® and 

four pies® in 

the rupee. 
One anna and 
e seven pies in 

the fupee. 
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* (8) When the WA income is Bs 80,000 or HM 
but lesa than Ra. 40,000 x. 


(9) When the total ineome is Rs. 40,000 or upwards 
but is less than Rs. 1,00. MA i 


(10) When the total income ig Ra. 1.00,000 or up- 
warda, " l e 


* 
° (B) In the ease of every company and registered 
firm, whatever ita total income 





a d 


PART II. 
. Rates of Super-tax. , 


* [In respect of the excess over thirty thousand rupees 
of total income— 

(1) in the case of every company 

(a) in respect of the first twenty thousand rupees 
of such excess 

(b) for every rupee of the remainder ofsuch excess... 


(2) (a) in the case of every Hindu undivided faimly— 

(i) in respect of the first forty-five thousand rupees 
of such excess 

(ti) for every rupee of the next wenig nya thousand 
rupees of such 620088 


(b) in the case of every individual, nnregistered 
firm and other association of individuals not being a 
registered firm or a company-— 

e ($i) for every rupee of the first twenty thousand 
rupees of such excess 


` 


(e) in the case of every individual, Hindu undivided' 
family, unregistered firm and other association ‘of 
individuals not being a registered firm or a company— 

(1) for every rupee of the next fifty thousand rupees 
of such excess 


e 
(iz) for every rupee of the next fifty thousand rupes 
of such excess ; : 
e° 


(Gif for every rapes of the next*üfty thousand rupees 


of sudh excess 


(iv) for ever? rupee of ‘the ieri fifty thousand rupeeg 


of auch excess > 
> j e 


fut 


One anna and 

‘eleven pies in 
the rupee. 

Two annas and 
one pie in the 
rupes, 

Two annas and 
two pies in the 
rupee. 

Two annas and 
two pies ig the 

. yupea. 


One anna iz the 
‘, Fupee. 


Nil. 
One anna and 
three pies in 
the rupee. - 


Nine pies in the 


,, Tüpee, 
(ti) for every rupee of the next fifty thousand | 
-rupegs of such excess ES | a 


One’ anna’ and 
three pies in 
‘the rupee. 


One anna and 
nine piesin the 
rupee. 

Two annas and 
three pies in 

the rupee. 

Two annas and 

nine pies in the 
rupee. 

Three anvas and 

three pies dn 

the rupee. 


INDIA ACT NO. IX OF 1934. _ ° 63 





a 


(v) for every rupee of the next fifty thousand rupees Three annas and 
of sifth excear nine pieg in 


i the rupea, 

(vi) for every rupee of the next fifty thousand rupees Four annas and 

of such excess , Zes three pieg im 
; ` the rupee, 

(vit) for every rupee of the next fifty thousand rupees Fogr annas and 

of such excess f ; ... nine pies in the 


| rupee. * e 
(viii) for every rupee of the next fifty thousand rupees Five annas and 


of such excesa ° ` .. three , pies in 
. | I , the rupee. 

(iœ) for every rupee of the next fifty thongand rupees Five annas and 

of such excess . Dne ples in 
I the rupee. 


£) for avery rupee of the remainder of such excess- Six annas ard 
| e three pies in 
the rupee. 


_ PART III. 
Adaptations of the Indian Income-tax Act, 1922, to provide for the 
summary assesments of income-tax on total sncomes of less than Rs. 2,000. 

1. The Income-tax Officer may, save where he has served a notice 
‘under sub-section (2) of section 22 of the Indian Income-tax Act, 1922, 
make a summary assessment of the income of an assessee to the best of 
his judgment, and shall serve on the assessee a notice of demand in a form 
to be prescribed by the Central Board of Revenue; and such notice shall 
be deemed to be a. notice of demand under section 29 of that Act 

2. Any assessee in respect of whom such summary assessment has 
been made, may, within thirty days of receipt of the notice of demand, 
make an application to the Income-tax Officer for the cancellation or revi- 
sion of the assessment, and the Income-tax Officer shall, after examining 
any &ccounts and documents and hearing any evidence which the assessee 
may produce, and such other evidence as the Incometax Offices may 
require, determine, by order in writing; the amount of the tax, if any? 
payable by the assessee, and such determination shall be final : 
`. Provided that, if any assessee making such application files there- 
with a return of his income under sub-section (2) of section 22 of the 
Indian Incomfe-tax Act, 1922, the application shall be deemed to be a 
return under that sub-section and shall be dealt with accordirfgly. 

3. A copy ofan order under paragraph 2 shall be served on the 
assessee to whom it relates and shall be deemed to be a notice of 
demand under section 29 of the Income-tax Act, 1922. ° 

4. The above procedure shall Apply also to the assessnfent and 
collection during the financial year 1934-35 of incomes of Rs. "1,000 
and upward and less than Rs. 2,000 which kave escaped assessment in 
the finamcial yeas 1933-34. ; 
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The Salt Additional Import Duty (Extending) Act, 1934. 
Received the assent of.the Governor General on the 29th March 
1934, and is published in the “ Gazette of India", dated 7th April 


1934. 
"Act No. X of 1934. 


An Aotefurther to extend the operation of the Salt (Additional Impor? 
Duty) Act, 1931. 


"WHEREAS it is expedient further to extend tbe operation of the 
Salt (Additional Import Daty) Act, 1931; It is hereby enacted as 
follows :— 

1. Short title, —This Act may be called the Salt Additional Import 
Duty (Extending) Act, 1934. 
. Notes. 

Object.—" The purpose of this Bill is to give effeot to the — 
dation made by the Salt Indastry Jommittee of the Legislative Assembly, 
for the reasons stated in their report, that the life of the Salt (AA 
Import Daty) Act, 1981 should be extended for a further period” 
thirteen months, subject to a certain modification.” (Vide Statement zi 
Objecta and Reasons,) ` f 

2. Amendment of section 1, Act XIV of :#931.—In sub- section (3) 


of section 1 of ‘the Salt (Additional Import -Duty) Act, 1931 (herein+ 


after referred to as the said Act), for the words- and figures “the 31st 
day of Marcb, 1934 " the words. and Bgurss; "the 30th day of April 
1935 " shall be substituted. - 

3 Amendment of seċtion 5, Act XIV of 193t.—In sub-section (4) 
of section 5 of the said Act, for the words '' fifty-four rupees twelve 
annas ”, in both places where the iae occur, the words H "Hy rupees” 
shail ‘be substituted 

š The Indian States ERRI Act, 1934. 
° Received. the assent of the, Governor General on the 20tb -April 
1934, and is published in the “Gazette of Huan dated the 28tb 


April 1934, š 
Act No. XI of 1934 d 


An Act to protect the Administrations of States in Indie which are 
under the Suzerainty of. His Majesty from activities . which tend to-sub- 
vert, or to excite disaffection towards, or to obstruct such Administrations. 


WHERREAS it is expedient to protect the Administrations of States 
in [fia which are under the uzeraintyof His Majesty from: activities 
whichetead to-subvert, or to excité' disaffection towards, or to obstruct 
such Administrations; Jt is hereby enacted as follows :— 


' 1. Short titte, extent and óymmencement —(1) This Act may be 
called the [ndian States (Protection) Act, 1934. ` ° 
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(2) It extends to ae whole of British: India, including British Balu- 
chistaneand the Sonthal Parganas. 

(3) This section and sections 2-and 3. shall come into force at once; 
the remainirfg sections of this Act shall come into force in apy district 
or area only when and for such time as the Local Government, by noti- 
ñcation in. the local official Gazette, directs. 


- Notes. _ 


 Object.—" Experience in.recent years has shown, that the ordinary kaw 
is not adequate to afford States in India the protection they . may reason- 
ably expeot against activities which may be carried on in British „India 
with the object of subverting, or exciting disaffeotion towards, or interfer- 
ing with the administration of such States. The forthcoming constitu- 
tional changes, moreover, make it desirable that the aathorities in British 
India should have power to- protect units of-the Federation from agitation 
directed &gaint them from British India.. Such agitation may involve (a)e 
attacks in the press, (b) the organization of activities direched against state 

agthorits, and (c) the organisation of movementa for the entry into a State 
o bodies of persons from British India. It ia considered that the adminia- 
tration of the States which are ander the suzerainty of the Crown should 
be given protection against such activities and the Bill has been prepared 
with that general object. "' (Vide Statement of Objects and Reasons), 

2. "Conspiracy to dverawe Administration of a State in India.— 
Whoever, within or without British India, conspires to overawe, by 
means of criminal force or ‘the show of criminal force, the Administra- 
. tion of any, State in India, shall be punished with ‘imprisonment’ which 
may extend toseven years, to which fine may be added. 


3. , Application of Act XXIII of 1931.—The Indian Press (Emer- 
gency Powers) Act, 1931, as amended by the -Criminal Law Amend- 
ment Act, 1932, shall be jaterpreted— - : 

(a) as'if in sub-section (1)-of section 4 of the A ct, after clause (1b 
the e rine word and clause were inserted, namely s — 

` “ór cu 

(3) to bring into hatred or contempt or fo excite disaifeetion *o- 
warda the Administration established in.any State in India" ; 

(b) as if in Explanation 2 and. Explanation 3 to the said sub-sec- 
tion; after the "word "Government" the words ''or Administration"; and. 
after the letter and brackets '' (d)" the words, letter and brackets ‘‘or 
clause (j ) " Were inserted ; and 

(c), as if after Explanation.4 to -the said - sub-section the following 
Explanation were inserted, namely :— _ 


“ Explanation 5 -—Statements.of fact made without midadi inten- 
tion and without CM to. excite hatred? contempt or disaffgctión 
shall not be deemed to be of fhe nature iE in clause (j) of¢he 
sub-section.” 
and"any power which might, by reason of. mice insertionsebut not othere— 
wise, be exercised *by the Local “Government -under that Act if so 
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altered, may also be exercised by the Governor General in Council ; 
and for the purpose of the exercise by the Governor General in Council of 
such powers, the Act shall be interpreted as if references to the Local 
Government were references to the Governor General in Council and as 
if to sub-section (1) of section 23 the following proviso were added, 
namely :— 


“Provided that an application under this section against an order 
fníde by the Governor General in Council under any of the sections 
therein specified except section 19 shall lie to the High Court for the 
local °area in which any security reqtfired under this Act from 
the printing press or DEWBPADSE concerned was posts or to be 
deposited." 


*4. Power to prohibit assemblies. —(1) When a District Magistrate 
* or in a Presidency-town the Chief Presidency Magistrate is of gpinion 
that within his"jurisdiction attempts are being made to promote assemb- 
lies of persons for the purpose of proceeding from British Indie into the 
territory of a State in India and that the entry of such persons imo the 
said territory or their presence therein is likely or will tend to cause 
obstruction to: the Administration of the said State or danger to human 
life or safety or a disturbance of the public tranquillity or a riot or an 
affray within the said territory, he may, by order in writing stating the 
material facts of the case, prohibit within the area specified in the order 
the assembly of five or more persons in furtherance of the said purpose. 
(2) When an order under sub-section (7) has been made, and for so 
long as it remains in force, any assembly of five or more persons held in 
contravention of the order shall be an unlawful assembly within the 
meaning of section 141 of the Indian Penal Code, and the provisions of 
Chapter VIII of the Indian Penal Code and of Chapter IX of the, Code 
Of Criminal Procedure, 1898, shall apply accordingly. 
(3) An order ander sub- seetion (1) shall be notified by prgclama- 
tion, published in the specified area in such places and in such manner 
Š as the Magistrate may think fit, and a copy of such order shall be for- 
warded to the Local Government. 
(4) No order under sub-section (1) shall remain in force for more 
than two months from the making thereof, unless the Local Governrhent, 
by notification in the local official Gazette, otherwise directs. 


3. e Power to isau directions prohibiting certain, acts. — (1) Where, 
in the opinion of a District Magistrate or in a Presidency-town the Chief 
Presidency Magistrate, there is sufficient ground for proceeding under this’ 
sagtion and immediate prevention or speedy remedy is desirable, such 
Magistrate may, by writterf ordes stating the material facts of the ‘case 
an@served in the manner provided by section 134 of the Code of 
Criminal Procedure, 1898, direct any person to abstain from a certain act 

“if such Magistfate considers that such direction is likely to prevent or 
tenda to preveñt obstruction to the Administration ota State in India or 
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danger to human life or safety or a distante of the public tranquillity ° 
or a riot or an affray within the said State. 

(Z) An order. under sub-section (1) may, in cases of emergency or in 
cases where, the circumstances do-not admit of the serving. in due time of 
a notice upon the person against whom the order 1s directed, be passed 
ex parte. 

(8) An order under sub-section (J) may be directed to a , particular 
individual, or to the public generally. 

(4) A District Magistrate or Presidency Magistrate may, either, on 
his own motion or, on the application of any person aggrieved, rescind or 
alter any order made under sub-section . i by himself, or, by his. pre- 
decessor in-office. 

(5) :Where.such.an. AA KAA is received, the Magistrate shall 
afford to the applicant an early opportunity of appearing before him either 
in person or by-pleader and showing cause against the order ; and if the 
Magistrate rejects the application wholly or in part, he shall record irf 
writing his reasons for' so, doing. 

° (6) No order under sub-section (1) shall remain ia force for more 
than Pwo months from the making thereof unless the Local Government, 
by notification in the local official Gazette, otherwise directs. 

6. Penalty for . disobeying -order under: section 5.—(1) Whoever 
wilfully disobeys or neglects to comply with any direction contained in 
an order made under sub-section (1) of section *5; or in: such’ order as 
altered under sub-section (£)-of that section, shall be: punishable with 
imprisonment which’ may extend to six months, ot with fine, or with 
both. 

(2) An offence under this section shall be an offence for which a 
police officer may arrest without warrant. 


7, Cognizance of offences under section 2 by Courts —No Court 
shall take cognizance of any offence punishable under section 2 unless 
upon gomplaint made by order of, or under authority from the Governor 
General in Council or the Local Government. 


f ca ee e 
The Indian Tariff, (Textile Protection) Amendment Act, 1934. i 
.. Received the assent of the Governor General on the 26th April 

1934, and is published in the ‘ Gazette of India,” dated the 28th April 
1934. . 

An Act further to amend the Indian Tarif Act, 1894, for certain 
` | purposes. 

. WHEREAS it is expedient further to. amend the Indian Tariff Act, 
1894, for the purpose of affording protection to the sericultural iRdpstry 
and to the cotton- and silk textile industries in British India and for 
céftain other purposes ; It is hereby enacted as followsy— . — 
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š “Short title and commencenent..—(1) This Act may be called 
(2) It shall come into force on such date as the Governor General 
in Council may, by notification i in the Gezette of India, appamnt in this 
behalf. ! 
Notes. . 


- Object.—" By the Cotton Textile Industry (Protection) Act, 1980, ‘the 
Indian industry was givena temporary measure of protection which will 
ceafe to have effect on Bist Maroh, 1984, In accordance with the under- 
taking given when the Act was passed, the claims of the industry to sub- 
stantive protection have been examined byw Tariff Board. The Tariff 


. Board ‘has found that the Indian cotton textile industry. has established a 


claim to substantive protection, but the. Government of India, while accept- 
ing this conolusion, have found it necessary to review the measures of 
protection recommended by the Tariff Board in the light of events subse- 
quent to the submission of its Report. The denunciation of the IndqJapa- 
nese Trade OonyYention and the subsequent conclusion of a new ' trade 
agreement with Japan together with the unofficial agreement between ree 
presentatives of the Indian and United Kingdom textile industries hage in- 
troduoed entirely new factors into the situation. The present Bill gives 
Statutory effect to the aforementioned agreements which the Government 
of India accept as a satisfactory basis for a protective scheme subject to 
any readjustment which may be found necessary on the ‘expiry of these 
agreements. The opportunity has ‘also been taken of incorporating into 
the Bill the decisions of the Government of India on the recommendations 
of the Tariff Board appointed, to investigate the claims of the sericaltural 


industry to protection,” (Vide Statement of Objects and Reasons). 


-2. Amendment of the Second Schedule, Act VIII of 1894. - The 
amendments specified i in the Schedule to this Act shall be made in. the 
Second Schedule to the Indian Tariff Act, 1894. 


e. 3. Bur of operation of the Indian Finance Act, 1981, and the Indian 
Finance (Supplementary, and Extending) Act, 1931. — Notwithstanding 


f anything contained in section 4 of the Indian Finance Act, 1931, "or in 


sectéon 4 of the Indian Finance ‘Supplementary -and Extending} Act, 
1931, the-additional duties imposed by those sections shall not be levied 
or collected on any article chargeable with duty under Item No. 43C, 47, 
157A, 157B, 158, 158A, 158B, 158C, 158D, 158E, 158F, 158G, 158H, 
158], 158K, 158L, 158M, 158N or 1580 ot the Second Schedule to the : 
Indian Tariff Act, 1894, as amended by section 2 of this Att. 


4. Duration.— The amendments made by ponon: 2 shall have 


effect only úp to the.31st day ot. March, 1939. 


° KA . E ios "ATHE SCHEDULE: 
? "E . (See Seiti 2)" 


Amendments. to the Second Schedule to the Indian Tarif Act, 1894, 


— 1. Ttem N& 240 shall be omitted, s E ` 
N ° ` " 
T ° _ 
e . T 
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2. In [tem No. 480, forthe entry in the fourth column, the figutes 
and words “25 percent ad valorem or 8 annas per pound, whichever is 
higher” shall be substituted. 


3, Items Noa 58D. 44, 45 and 45A shall be omitted. 
4. After Item No. 46D the following item shall be inserted, namely:— 
“47-| STAROH AND FARINA ... .. 4d valorem .. | 1p per cent." 


5. In Item No. 78. the words ‘Silk waste, and raw silk including 
cocoons,” shall be omitted. E. 
6. For Item No. 100 the following item shall be substituted, namely:— 


"100 YARNS AND THxTILe #ABRIOS, that i8 to say :— ° 
- Cotton thread other than sewing or darning thread. 
Flax, twist and yarn. 
Hemp manufactures. 
Jute. twist and yarn, and jute mannfactarés, excluding second- 
e hand or used guuny bags or cloth. ui 
Blankets and ruga (other than floor rags), excluding blanketa and 
ë rugs made wholly or mainly from artificial silk. 
e Fabries not otherwise specified, containing not more than 10 per 
cent silk or 10 per cent, artificial silk or 10 per cent, wool or 
60 per cent. cotton." , ^ 


7. Ytem No. 188 with the heading thereof shali be omitted. 


e 8. After Item No. 157 the following beading and items shall be 
inserted; namely :— 


"TEXTILE MATERTALS. 
167A | SILK, RAW (excluding silk waste |Ad valorem| 26 per cent. plus 14 








and noils), and silk cocoons annas per pound. 
157B ' SILKE WASTE AND NOILS ... ... lád valorem) 25 per cent” 
9, For ftem No. 158 the following items shall be substituted, namely:— 
“158 |JOTTON TWIST AND YARN, and | s 
cotton sewing or darning 
 thread— i 


(i) of counts above 50’s— 
(a) of British manufacture... |Add valorem| 5 per cent. 
(b) not of British manufacture |4d valorem] 6°/, per cent. 
(ii) of counte DO's and below— 


(a) of British manufacture ... (Ad valorem| b per cent. or 1ta 
annas per pound, 
i whichever i8 higher. 


(b) not of British manufacture |Ad valorem, 6![, per cefit. or 17]. 

AE &nnaB per pound, 
whichev.r is higher. 

26 per cent. piug 14 
annas per peund. 


158A | SILK YARK including thrown silk |Ad valorem 
warps but excluding sewing 
thread and yarn 8pun from silk 





waste or noils. 
188B Í SILK YARN spun from waste or Ad valorem) 25 per cent. — 
ifoils and silk sewing thread " 
e Š d 
d . . 
t 1 " 
i : ° b 
e °% ° j 
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158C |CortroN Fasrics not otherwise 


specified, containing more than 


90 per cent. of cotton— ° 
(ü) Grey piece-goods (excluding 
bordered grey ohadarg) dhu- * ii 
ties, saries add scarves)— 
(a) of British manufacture ... |Ad valorem) 25 per cent. or 42- 
LÀ 


annas per pound, 


, whiebever i8 higher. 
(b) not of British: manufacture |Ad.valorem| 50 per cent. or BU, 


: š annas per pound, 


whicheveris higher 
(ii) Cotton piece-goods and fab- ; 


rica not otherwise specified”” 
(a) of British manufacture  .. |Ad valorem| 25 per cent. 
(b) not of British manufacture |Ad valorem| 50 per eent. 


"58D Fabrics net otherwise specified . 


158E 





oontaining more than 90 per 
cent. of artificial silk— ° E 


(a) of British manufacture x. (Ad valorem| £O per cent. or 29, an- 


nas per square yard, 
wbichever is higher 


(b) not of British manufacture  |Ad valorem 50 per eent. or 4 


annas per -squarp 
yard, whichever is. 


higher. 
Fabrica not otherwise specified 


containing more than 90 per 

cent. of ‘silk, including such 

fabrics embroidered with arti- 

ficial silk — 

(i) Pongee SA ces ... lád valorem, 50 per cent, pius one 

ropes per pound. 

(i$) Fuji, Boseki and corded ex- Ad valorem 50 persent. plys one 
eluding white cord. rupee and eight 


annas per pound. 
tii) Other.sorts ... TN ... Ad valorem| 50 per cent. plus two 


f ; rupees per pound. 
Fabrics not otherwise. specified, 


containing more than 10 per 
cent, and not more than 90 per ° 

eent silk— d ; 

(i) containing more than 50 per |dd valorem|€0 per cent. plus two 
cent. of silk or artificial silk rupees per pound. 
or of both 

(fi) containing not nfore than 50 . 
per cent. of, silk or artificial 
silk or of both— 


fa) eogtaining more .than 10 |Ad valorem| 50 per cent. or e24 





per cent. artificial silk - anna per pound, 
e : ` whichever is higher 
. . Ë: 
, @ ° 
*° é - 
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e (b) containing no artificial silk |Ad valorem] 50 per eent. 
or not more than 10 per cent. : 
artificial silk 
158G | Fabrics not otherwise specified, 
containing not more than 10 per 
cent. silk but more than 10 per š 
cent. and not more than 90 per l I 
cent. artificial silk— 
8 
i) containing 50 per cent. 0r 
more ootton— 
(a) of British manufaéture ... (Ad valorem, 80 per cent. or 2 an- 
: nas per square yard, 





whichever is higher. 

(b) not of British manufacture Ad eeloremi 50 per cent. or 8'/, an- 

| nas per square yard, 

x whichever is higher. 
(i containing no cotton or con- 
. taining leas than 60 per cent. 

. 0otton— i 
. (a) of British manufacture ... |4d ealorem| 80 per cent. or of, 


annas per squares 
yard, whichever is 
higher. 

(b) not of British manufacture Ad valorem| 50 per cent. or 4 
annas per square 
yard, whichever is 

‘a higher. 

188H | Fabrics not otherwise specified, 
` |, eontaining not.more than 10 

per cent. silk or -10 per cent. 

artificial .silk. or 10 per cent. 

wool, but containing more than ó ° 

50 per cent. -cotton -and not 

more than 98 per cent cotton | 

(a) of British manufacture ... Ad valorem! 25 per cent 

(b) not of British -manufacture |dd valorem) 50 per cent. ° 

168J | The following - cotton fabrics, 
namely: Sateens, including ita- 
- lians of Sateens weave, velvets 

eand velveteens and embroider- | 

ed &ll-overg— JE . í 

(a) of British manufacture ... Ad valorem) 25 per cent. 

| (b) n; of British manufacture Ad valorem| 85 per eent. 

168K | Fabrica ‘containing gold or 4d valorem; 50 per cent. 
silver thread ore = 

.158L | TEXTILE MANUFACTURES? ` the |4d.valorem| The ad %aforem rates 


- 


following articles when made of duty plicable 
wholly” Or mainly of any of the to the fabric of 
m d rics specified in items 1580 which the article 18 
` 158K :£ is wholly or mainly 
. H o sheeia b made. 
| Bed spreads ae eR 
e |. Bolster cases ° | e i 
9 
- e *e 


°° 
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Covers, bed 


Covers. table 
Dusters . BS 
| Glass-cloths 
° Handkerchiefs 
Napkins 
Pillow eases 
Pillow slips 
' Scarves 
Shirts 
. Shawls 
x Sacks (cotton) 
Towelse : . 
Umbrella coverings 
158M , Corton KNITTED FABRICS ... ád valorem| 50 per cent. “or 12° 
annas per pofind, 
- whishever is higher, 


~Counterpanes 
Cloths, table 
Clothe, tray 





158N í OoTTON BRAIDS OK CORDS, the 

following, namely :— A 

Ghoonsis and Muktakesis ... Pound — ' 6'/, annas. 
1580 | Corron HoSiBRY, the following, l - | 
| namely :— 

‘cotton undervests, knitted or lAd valorem| 25 per cent. or 12 
woven, and eottor socks or annas per pound 
stockings. whichever is higher” 

10, item No. 180 with the heading thereof and Item No, 198 
shall be omitted. . 
11. After Item No, 2880 the following ~items shali be inserted, 
namely :— 
"988D , RIBBONS - . [Ad valorem (50 per cent 40 per qgnt 
288E | SoOES AND STOOK- Ad valorem |50 per cen t 40 per cent 
š INGS made’ wholly 
or mainly from silk 
| or artificial silk. uis 
FENTY, not exceeding Ad valorem 35 per centi25 per cent 
4 yards in length, ` | 
being bona fide rom- ' | e 


238F 





nants of piece-goods 
` or other fabrics. 
2386 | APPARRL, hosiery. ha- 
e| berdashery,' milli- 
enery, drapery, hata |? 
caps, bonnets and 
hatters ware, not 
are, Otherwise specified. 
288H |TEXTILE MANUFACTU- 
RE& not otherwise 
specified. . 


* e ° ——.— "MÀ 





Ad oalorem|95 per cent 28 per centi25 per cent 


* 
Ad valorem|85 per EN 25 per cant] «e ... 
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- The Trade Disputes (Extending) Act, 1934. 

Received the assent of the Governor General on the 28th April 
1934, and is published in the “ Gazette of India," dated the 5th May 
1934. 

Act No. XIII of 1934. 

. An Act to extend the operation of the Trade Disputes Act, T 999. 

WHEREAS it is expedient to extend the operation of the Tradé 
Disputes Act, 1929 ; It is hgreby enacted as follows :—- 

1. Short title. - This Act may be called the Trade Disputes (Ex- 


tending) Act, 1934. 
Notes. 


Object.— "The Trade Disputes Act, 1929, is due to expire on the Th. 
May, 1934 Opinions have beeu collected on the question qf. converting it 
ipto a permanent | measure. The majority of Local Governments and the 
bulk of non-official opinion favour this course, and the Bill seeks to make 
the Act permanent,” (Vide Statement of Objects and Reasons). 

2. Amendment of section 1, Act VII of 1929.—Sub-section (£) of 
section 1 of the Trade Disputes, Act, 1929, shali be omitted, 


—— — 


° The Sugar (Excise Duty) Act, 1934. - 


- Received tbe assent of the Governor General on-the Ist May 1934, 
and is published in tbe “ Gazette of India,” dated the 5th May 1934. 


Act No. XIV of 1934. 


An Act to provide for the imposition and collection of an excise 
duty on sugar. 


WHEREAS it is expedient to impose an excise duty on sugar proe 


duced in factorjgs and to provide for the collection thereof ; Jt is hereby 
| 


enacted as follows :— 


1. Short title and extent.—(1) This Act may be called the Sufar - 


(Excise Duty) Act, 1934. 
(2) It extends to the whole - ‘of British India, including British 


Baluchistan and the Sonthal Parganas. 
° Notes. 


Object,—"“Thia Bill is designed to impose an exóise duty dn sugar 
produced in factories m British India. The rate of tax is fixed so as to be 
equal to the excess of the emergency surcharge over the figure by 
which, according to the Governments calcujations, -it would have been 
incumbent upon them to raise the proteetive dnty in exercise oftheir 
power under section 4 of the Sagar Industry (Protection) act, 1932, fad 
the, emergency surcharge not been in force. 

Governments, working as Ments for the Government of Indfa; but the Bill 
` has beea so drafted. as:to render it possible to revise this arrangement at a. 


later stages . » e; 
j : T x 3 


2, The adininigtration of the duty will be entrusted to the Local 


° 
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8. Following the precedent of the Cotton Duties Act, Indian States 
in which sugar is prodnced will be invited to impose, for their own benefit, 
a corresponding excise duty, 80 as to maintain fair competition. Power is 
taken to recover duty on sugar imported from States that do not agree to 
this-proposal, but it ia hoped that no State in which sugar 18 produced will 
adopt that attitude "^ (Vide Statement of Objects and Reasons), 

2. Definitions —In this Act,-unless there i is anything repugnant in 

the subject or context — 
. (a) “ factory ” means any premises wherein, or within the precincts 
of which, twenty or more workers are working or were working on any 
day of the preceding twelve months, and in any part of which’ any 
manufacturing process connected with the production of sugar is being 
carried on or is ordinarily carried on with the aid of power ; 

(b) ‘owner " includes any person expressly or impliedly authoris- 
ed by the owner of a factory to be his agent in respect of such factory ; 

(c) “° sugar ” means any form of sugar containing more than 
ninety per cent. of sucrose ; ° 

(d ` kh ends wi sugar " means sugar in the manufacture of which 
neither a vacuum pan nor a vaccuum evaporator is employed ; and 


(e) ''palmyra sugar" means sugar manufactured from jaggery 
obtained by boiling the juice of the palmyra palm. é 


3 Imposition of duty on sugar. - (1) A duty of excise shall be 
levied on all sugar produced in any factory in British India and either 
issued out of such factory on or after the Ist day of April, 1934, or used 
within such factory on or after the said date in the manufacture of an) 
commodity other than sugar. and shall be payable by the owner of the 
factory. 

(21 The duty payable under sub- section (1) are be at the follow- 


-ing rates, namely :— 


() on khandsari sugar at the rate of ten annas percwt ; —— 

(ii) on all other sugar except palmyra sugar at the PES of ont 
rupee and five annas per cwt. 

(iii) on palmyra sugar. at such rate, if any, as may be Sid m thi: 
behalf by the Governor General in Council after such enquiry as he may 
‘think fit. 

e (4) Recovery of duty with penalty. — L If any “duty payable under 
section 3 is not paid within the time fixed by aes made in tha! 
behalf under this Act, it shall be deemed # be an arrear, and ths 
authority to which such duty 1s payable may, in lieu thereof, recover any 
gum not exceeding double the amount of duty unpaid which suct 
authority may in its discretion think it reasonable to require 

(2 An arrear of duty, or any sum recoverable in lieu thereo 
under thes section, shall be  recoverab'e as- an arrear «of lanc 


. revenue and shall bé recoverable in addit on top and not" in substitutior 


for,*any other pen l Incurred under thi Agt. 


` 
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5. Issue of sugar from factory.—No person shall issue afy sugar 
out o a factory, except in accordance with the provisions of rules made 
in-that behalf under this Act, or, until such rules are made, in accor- 
dance with the general or special orders of the Local Government. 


6. Pow-r of Governor General in Council to impose customs duty 
ot sugur.—(1) The Governor General in Council may, by notification 
in the Gazette of India, impose-on sugar brought into British India from 
the territory of any State in India, not being territory which bas been 
declared under section. 5 of the Indian Tariff Act, 1894, to be foreiËn 
territory for the purposes of that section, a duty of customs equivalent 
to the excise duty imposed by this Act on sugar produced in British 
India 

. (21 The Governor General in Council may, by notification in the 
Gazette of India, declare that the provisions of the Land Custoimse Act, 
1924, shall apply to the levy of the duty of customs imposed under this 
section, and on such declaration that Act shall apply asf the expression 
. é foreign territory " in that Act included territory forming’ part of a 
Statein India. - j | 


7. Penalty for issue of sugar from factory in contravention of 
section 5.— Whosver contravenes the provisions of section 5 shall be 
punishable with fine which may extend to two thousand rupees. 


“8. Penalty for enasion of duty or failure to supply information. - 
Whoever evades or attempts to evade the payment of any duty payable 
by him under this Act. or fails to supply any information which he is 
required by any rule made under this Act to supply, or krowingly 
supplies false information, shall be:punishable with imprisonment which 
may extend to six months, or with fine which may extend two thousand 
rupees, or with both 

9. . Power of Courts to order. forfeiture of sugar.—Any Court tryieg 
an offence ngger this Act may order that any sugar, together with the 
packages or coverings thereof in respect‘of which the Court is satisfied 


that an offence under this Act has been committed, shall be forfeitfd to, 


His Majesty. ; 

19. Application of the provisions of Act VIII of 1878 to the duty 
on sugar — The Governor General in Council may, by netification in 
the Gazette of India, declare -that any of the provisions of the Sea 
Customs Act, 1878, relating to the levy of and exemption from customs 
duties, drawback of duty, warehousing, offerces and penalties, confisca- 
- tion, and procedure*relating to offences and appeals shall, with such 
modifications and alterations as he mav consider necessary or desirable 
to adapt them to the circumstances be appplicable in regard ,to Fike 


matters in respect of the duty on sugar imposed. by section 3. — e 


11. Power of Governor General in Council to make vules.—(1) The 


e 
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Governgr General in Council may, by notification in*the Gazette ^t T 
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India, make rules to carry into effect the purposes and objects of 
- this Act. - 


(2) In particular, and without prejudice to the generality of the 
e foregoing power, such rules may— 


S (a) provide for the assessment and collection of the duty and the 
authorities by whom functions under this Act are to be discharged, the 
. ” issue of notices requiring payment, the manner in which the duty shall 


be payable, and the recovery of arrears ; 

* (b) regulate the issue of sugar out of or the use of sugar in the 
inanufacture of commodities within any factory and provide for the 
appointment of officers of Government to supervise within any factory 
such issue or use ; 

(c impose on the owners of factories, and on persons engaged in 
the sale of sugar, the duty of furnishing information, keeping records and 
making returns, and prescribe the nature of such information and the 
form of such recofds and returns, the particulars to be contained therein, 
and the manner in which they shall be verified ; 

(d) provide for the detention of sugar for the purpose of’ exaging 
the duty, the confiscation otherwise than under section 9 of sugar in 

° respect of which breaches of the Act or rules have been committed, and 
the disposal of sugar so detained or confiscated ; 

(e) authorize and regulate the inspection or search of any place or, 
conveyance used for the manufacture, storage or carriage of sugar; and 

(f) authorize and regulate the composition of offences against or 
liabilities incurred under the Act and rules. 


(3) In making any rule under this section the Goverror General in 
Council may provide that a breach of the rule shall, where no other 
penalty is provided by this Act, be punishable with fine not SKEODHIBE 
two thousand rupees. 


- (4) The Governor General in Council may delegate all or any of his 
powers under this section to a Local Government. - ° 


` 
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e The Sugar-Cane Act, 1934. 


Received the assent of the Governor General on the 1st May 1934, 
and is published in '* Gazette of India”, dated the 51h May 1934. 


Act No. XV of 1934. 


e 
An Aci to regulate the price of sugar-cane intended for use in 
sugar factories. e 


: WHEREAS it is expedient, for the purpose of assuring to sugar-cane 
growers a fair price for their produce, to regulate the ‘price at which 
sugar-cd@he intended to be used iw the manufacture of sugar may be 
purchased by or for factories ; It is hereby enacted as follows :— 


~ — —À l. Short title, extent and commencement. —(1) This Act may be 
called the Sugar-gane Act, 1934 
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(2) It extends to the whole of British India, including “British 
Baluchistan and the Sonthal Parganas. 

(3) This section shall come into force at once ; the remaining 
sections of this Act shall come into force in any province on such date 
as the Local Government may, by notification in the local official Gazette, 
appoint in that behalf. 

k^ Notes. l ° 


Object.— “It was announced by the Honourable Finance Member in the 
course of his speech introducing the budget proposals for 1934-85 that the 
Government of India would introduce legislation which would engble 
Provincial Governments to apply schemes for enforcing a minimum ‘price 
for cane to be paid by the factory to the grower. This decision is conse- 
quential upon the imposition of an exoiae duty on factory sugar. As initia- 
tive in the matter of fixing prices for cane must be left to Provingial 


Governments so as to suitlocal conditions, it ig proposed that the Act | 


should eome into force in any province on such date as the,Local Govern- 
ment may direct. The scheme of the Bill is that after prior publication 
ofeita proposals and due consideration of the objections received, a Local 
Govermment should declare controlled areas within which purchase of cane 
by factories shall be limited to growers of cane or licensed persons and 
societies at fixed prices. In order to provide for elasticity of procedure in 
the administration of the scheme, it ia also proposed to give wide rule-mak- 
ing powers to Local Governments.” (Vide Statement of Objects and Reasons). 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,.— 

(1) “controlled area " means any area specified in a notification 
issued under sub-section (7) of section 3; ~ 

(2) “ factory " means any premises (including the precincts thereof) 
wherein twenty or more workers are working or were working on any 
day of the preceding twelve montbs and in any part of which any 
manufacturing process connected with the production of sugar is beinf 
d on or i ordinarily carried on with the aid of power ; and 

" sugat, means any form of sugar containing more than ninety 
per = of sucrose. N 

3. Declaration of controlled areas, and fixing of prices —(1) The 
Local Government may, by notification in the local official Gazette, 
declare any area specified in the notification to be a controlled area for 
the purposes of this Act. 

(2) Subj&ct to the control of the Governor General in Copincil the 
Local Government may, by notification in the local official Gazette, fix 
a minimum price or ntinimum prices for the purchase in any controlled 
area of sugar-cane intended for use inany factory. 

(3) The Local Government may, by notification in the local official 
Gazette, prohibit in any controlled area the purchase of sugar&ane 
intended for use in any factory otherwise than from the grower of the 
sugar-cane or from a person licensed by the Local Government to act 
a purchasifig agent.” S š ° 
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° 4. " Previous publication o , notifications under section 8 —Not less 
than thirty days before the issue of any notification under sub-section (1) 
or sub-section,(2) of section ñ, the Local Government shall publish in 
the local official Gazette and in such other manner tif any) as it thinks 
fit a draft of the proposed notification specifying a date on or after which 
the draft will be taken into consideration, and shall consider . any objec- 
tion or suggest.on which may be received from any. person wie respect 
to the draft before the date so specified 


5. Penalty for purchase of sugar-cane m contravention of nottfica- 
itonsygider section 3 —Whoev.r in any controlled area purchases any 
sügar-cane intended for use in a factory at a price less than the minimum 
price fixed therefor by notification under sub-section (2) of section 3 or in 
contravention of any prohibition made under sub-section (3) of section 3. 
shal? be punishable with fine which may extend to two thousand rupees. , 

° 6. Sanchon for prosecutton under this 4ct.—No Court shaji take 
cognizance of any offence punishable under section 5 except upon 
complaint made by order of, or under authority from, the «Distriat 
Magistrate. š e 

7. Power of Local Government to muke rules. - (1) The Local 
Government may, by notification tn the local official Gazette, make rules 
for the purpose of carrying into effect the objects of this Aot. 

(2) la particular and without prejudice to the oe of tbe 
foregoing power, such rules may provide for— i 

(a) the carrying out of inquiries preliminary to tha exercise of the 
powers conferred by section 3; 

(b) e-tablishing Advisory Committees for any purpose connected 
with the administration of this Act and defining the powers, functions 
and procedure of such Committees ; 

. (c)- the issue of licences to purchasing agents, the fees for such 
ficences, and the regulation of the purchase and sale of sugar-cane by 
and to such agents; | p 

e (© the organisation of growers of sugar-cane into societies for the 
sale of sugar-cane to factories ; 

(e) the authorities by which any funetions under this Act or the 
rules made thereunder are to be performed ; and 

(J) the records, registers and accounts to be maintained for ensur- 
ing compliance wiih the provisions of this Act.. 

(3) , In making any rule under sub-section-(1) or under clause (e) or 
clause “7) of sub-section (2); the Local Government enay provide that a 
breach of the rule shall, where no otber penalty is Brovided by this Act 
bg punishable with fine not exceeding two thousand rupees: 


8. Power of Gover nor General m Council to make rnles.— The: 

Governor General in Council after previous publication may, by notifica- 

n in the Gazette of India, make rules providing for the exemption of 
factories or any class of factories from the provisions of this Açt. 
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, The Matches- (Excise Duty) Act 1934. 
° Received the assent of the Governor General onthe Ist May 1934, 
and is published i in, the “Guzette of India,” dated the 5th May, 1934. 


Act No. XVI of 1934. s 5 2 
An vua to "rovide for the imposition aud collection of an 
~ excise duty on matches. e a 


- WHEREAS it is expedient to impose an excise duty on matches, to 
provide for the collection thereof, and to alter the duty of customs levi- 
able on matches under the Indian Tariff Act, 1894; It is hereby» enac- 
ted as follows :— 


l. Short title and extent. —(L) This Act may be called the Matches 
(Excise Duty) Act, 1934, 


. , (2) It extends to the whole. of British India, including “British 
Balachistan and tpe Sonthal Parganas. 


: Notes. 

Object." The AAA of thia Bill is to impose an excise duty on 
matches made in Britiah India. The collection of the tax is, in the firat 
instance,-to bein. the banda of the Local Governments working as agents  , 
of the Government of India : but the, Bill haa been 80 drafted as to render 
if possible to make othar arrangements at a later stage, if, experience 

ə shows this to be desirable. 

2. The great majority of the States in India have signified their 
willingness to enter into an agreement under which every State in Which 
matehes'are made, or may in future be made, will recover a correspond- 
ing tax paying the proceeds into a common pool along with the 
proceeds of the British Indian tax ; and the amounts in this pool will be 
divided on an estimated consumption basis between Sritish India and all 

. the States that have entered into this agreement. The power of prohibition 
of importa entered in the Bill is to be used against. matches produced in 
` any State that declines to enter into this agreement. 

e3. Titeproposed excise duty cannot be imposed side by side with the 
existing Burma duty on matches, and the Burma asi imposing that duty 
ig to be repealed. ° 

4. The eustoms duties on matches are earned 80,88 to comprise 
rates maintaining the existing measure of protection for the Indian induatry 
over and above the equivalent of the new exoisa daty?” (Vide Statement 
of Objects and Reasons), 

2. Définitions.—In this Act, unless there is anything repugnant 

e 


in the subject or context, — . dibus o 
(a) “manufactory? means any ' premises wherein matches are E 
manufactured ; Š 


(b) “match” includes a firework inethe ferm of a match ;@and, 
where a matchstick contains more héads than one capable of being ignit- 
ad by stricking, each such head shall be deemed to be a match ; 
e (ë “owner” includes any person expressly or impliedly, authqajasqu= n 
by aneowner of a quum to be his agent ip respect of the 
thanufactory ; 


e 


e° 
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(d) “splints”? means undipped splints such as are ordinarily, used 
for making matches; and ° 

(e) “veneers” means veneers such as are ordinarily usedefor making 
match-boxes. 

3. Imposition of duty on matches. EE duty of excise at the rates 
specified ig section 4 shall be levied on all matches mantifactured in any 
manufactory in British India and issued out of such manufactory on or 
aftet the 1st day of April, 1934, and shall be payable by the owner of the. 
manufactory. 

Rates of duty. ~The duty payabfe under section 3 shall be^ 
levied at the following rates, namely : 

(a) ou matches in boxes or booklets containing on an average not 
more than eighty — 

° (i) if the average number ts forty or less, at the rate of one „rupee 
per gross of boxe or booklets, 

(iz) if the average number is more than forty, hut not mgre thag 
sixty, at the rate of one rupee and eight annas per gross ôf boğes or 
booklets, and 

(iii) if the average number is more than sixty, at the rate of two 


rupees per gross of boxes or booklets, and 


(b) on all other matches, at such rate as the Governor General in 
Council may prescribe. ` 


5. Recovery of duty with penalty. —(1) If any duty payable under 
section 3 is not paid within the time fixed by rules made in that behalf 
under this Act, it shall be deemed to be an arrear, and the authority 
to which such duty is payable may, in lieu thereof, recover any sum not 
exceeding four times the amount of duty unpaid which such authority 
may in its discretion think it reasonable to require. 

(2) An arrear of duty, or any sum recoverable inlieu thereof under 
this section, shall be recoverable as an arrear of land reygeue and shall 
be recoverable in addition to, and notin substitution for, any other 
penalty incurred under this Act. 


6. Issue of matches from manufactory. —No person shall issue any 
matches out of a manufactory, except in accordance with the provisions 
of rules made in that behalf under this Act, or, until such rules are 
made, in accordance with the general or special orders of the Local 
Government, 

7.. Power .of Governor General in Coumeil fo prohibit import af 
matches.—The Governor General in Council may, by notification in the 
Gagette of India, prohibit absolutely, or with such exceptions as he 
thinka it, the bringing of matches into British India from the territory 
of amy specified Prince or Chief in India. 


w, 8. Power pf Governor General in Council to direct use of SAKA 


(1)—The Governor General in Council may, by notification in «he Gaze- 
tte of Indja direct that after a date to,be specifed in the notificatiorf no 
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matches manufactured after the date of the issue of the notification shall 
be issued from a manvfactory in British India except in packets, boxes 
or booklets bearing a banderol or stamp of such: nature and affixed in 
such manner as may be prescribed by rules made under this Act. . 

Ñ (2) The Governor General in Council may, by a like notification, 
direct that, aftér a date to be: specified in the notification, no matches 
»nai Jbe sold or offered or kept for sale in British India except in packets, 
boxes or booklets bearing such a banderol or stamp so affixed. * o 

(3) The Governor General in Council may exempt from the opera- 

“tion of any notification made*under sub-section (/) matches intende® for 
export from India. 

(4) The Governor General.in Council may exempt from the opera- 
- tion of any notification made under sub-section (2) matches ofa particu- 
lar-kind or packed.in a particular manner, : . 


: | 
9. Prohibition of manufacture of matches and manufacture and 
émporteof splints and veneers.—F rom such date as may be fixed by the. 
-Governor General in Council by notification in the Gazette of India in 
this behalf — ba ; 

(a) no person shall manufacture matches or splints or veneers in 
British India except under and in accordance with a licence to manufac- 
taore-issued under this Act; ` ú ! 

(b) no person shall import splints or veneers into British India 

- except under and in accordance with a licence to import ; and 

(e) no person shall supply splints or veneérs to any person who does 
not possess a licence to manufacture matches issued under this Act nor 
otherwise than in such manner as may be prescribed by rules made un- 
dér-this Act. | | 

10. Penalty for issue of matches frum manufactory in contravention _ 
of section 6.—Whoever contravenes the provisions of section 6 shall b€” 

° punighable with imprisonment which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both, 

ll. Penalty for import of matches in contravention ef  Act.9-(1) 

* Whoever, in contravention of any notification made under section 7, 
imports, or attempts to import. matches into British India shall be punish- 
able with imprisonment which may extend to six months, or with fine 
which may extend to four times the amount of the duty which would be 
payable on the matches if they were liable to duty in British India or to 
one thousand rupeeg, whichever is greater, or with both imprisonment 
and fine. ° 

(2) Whoever abets an offence punishable under sub-section (1) shall, 
whether such offence is or is not committed in consequence of Sich 
abetment, and notwithstanding anything contained in section 118 pf the 
Indian Penal Code, be punishable with the punishment providéd for 
tfe offence. | š ; 

12,* Penalty*for isgae or sulá of matches withoyt banderol.— (1) 

hoever, in contraypdtion of any direction made under subesection (1) 
2 » 8 
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of section 8; issues any matches from any manufactory, shall be .punish- 
ble with imprisonment which may extend to six months, or with fine 


which may extend to one thcusand rupees or to one rupge for every ~ 


packet, box or booklet of matches in respect of which an offence has been 
committed, whichever is greater, or with both imprisonment and fine. = 

(2: Whoever, in contravention of any direction «made under sub- 
section (2) of section 8; sells or offers or keeps for sale any matches shall 


ba punishable with-fine which may extend to one thousand rupees or to 


one rupee for every packet, box or booklet of matches in respect - of 
Wiech an offence has been committed, whichever is greater. naue 


13. Penalty for manufacture of matches and manufacture and $m- 
port of splits and veneers without licence.— Whoever, in contravention of 
the. provisions of section 9 manufactures matches or splints or veneers -or 
imports spliats or veneers into British India or supplies splints or veneers 
to a 1y person ehall be pnaishable with imprisonment which may extend 
to six months, or with fiae which may extend to one, thousand rupees, 
or with both. . 207 


; i o 

14. Penalty for evasion of duty or failure to supply inforina- 
tion.— Whoever evades, or attempts to evade, the payment of any 
duty payable by him under this Act, .or fails to supply any “information 
which he is required under this Act or the rules to supply, or knowingly ` 
supplies false information, shall be punishable with imprisonment which 
may extend to six months, or with fine which may extend to one thou- 
sand rupees, or with both. 


15. Power of Courts to order forfeiture of matches, splints or veneers. 
—Any Court trying an offence under this Act may order thatany 


-.matches, splints or veneers, together with the boxes, packing or Wrapp* 
- — ings thereof, in respect of which the Court is satisfied that an offence 


“under this Act has been committed, shall be forfeited to His Majesty. 


16. Application of Act, VIII of 1878 to the impowfffion of matches, 
Splints or veneers The law for the time being in force relating to Sea” 
Customs and to goods the importation of which is prohibited by section 
18 of the Sea Customs Act, 1878, shall apply in respect of matches, 
splints or veneers, the importation of which is prohibited by or under 
this Act, and the officers of Customs and the officers empowered under 
the Sea Customs Act. 1878, to perform the duties imposed by that Act 
on a Customs-Collector and other officers of Customs shall have the same 
powers in respect of such inatches, splints or veñeers as they: have for 
the time being in respect of goods the importation of which is prohibited 
wy section 18 of the Sea Customs Act, 1878 : 


e Provided that the penalty*for the offence specified in section 167, 
Nb. 8, of the Sea Customs Act, 1878, shall, where the offence is commit- 


weied in relatiop to matches, splints or veneers the importation of which is 


prohibited by or under this Act, bea PN canfiscatior only, and 
such pegalty of confiscation shall nat be in uud under section* 167, 


a 
. Í ° " 
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No. 8, of: the Séa Custoins:Act,.1878, in any. case. where | ae tpe person 
concerned j in the. icd: is^ E for trial under.section 1i Or ron 13 
of this Act. 


17." ' Applifatión of the pr visions òf Act: YII j 1878 ja ii duty ón 
matches. —'The Governor General in Council may, by notification in the. 
Gazétte of india, declare that any of the provisions.of the ‘Sea Customs 
Act, 1878, relating to the levy of and -exemption from, customs. Quties, 
drawback of. duty, warehousing, offences and penalties, confiscation, and 


procedure. relating to offences and appeals shall,..with such modifications * 9 
and Iterations as he may consider “necessary or desirable to adapt them e 


the Circumstances, be applicable in regard to n matters in respect 
the duty on matches imposed. by section 3, > i's. 


.. 18... Powerwf Governor General in PUR to: make rules, d) The 
Gdiérngr General, in Council may, „by, notification in the, Gazette o$ 
India, make. rules to, carey into, effect the purposes and objects of 
this “Act. du. WA ET 3 x us 
j Za) In "pasticular, ' ndi without predice to. ‘the: generality of. the 
foregaing Power, such rules may — 

(a) prescribe the rate of: duty réfeirad to in dione. (b) of section 4; 


(b) provide: for the assessment- and <collection of the duty and ther:, 


authorities by'whom functions under this Act-are to be discharged, the 
- jasue: bf notices’ requiring payment, the manner in which the duty: shall 
be payable, and the recovery of arrears; ' 

& “(e) ptovide: ‘for the, distinguishing: of : gua fumes dut ‘or veneers 
which “have “been” manufacturéd'. under licence, vof: ‘splints’: or: 
veneers which have been imported udder licence and of matches on which . 
oy has, been paid, or which are exempt from duty under this Act ; 


(d regulate the issue of matches óut of ' any manufactory and limit 
' the ‘umber of matches: which may be contained in a box or booklet ; 

() impose'on the‘owners of manufactories and: on persons engaged 
ip the safe of matthes the eduty of furnishing’ information; keeping 


records and making returns, and prescribe the nature of such informatione . 


and the form of such records and returns, the particulars ‘to be contained 
thereth, and thé manner in which they shall be verified; 

( 2 provide for the i issuihg of licences, the form m the conditions 
of licences, and. the fees to be charged therefor; 

(g) regulate@he sale of splints and veneers ; 

(h) pr vide for the:detention of matches for the purpose of exact- 
ing the d : the confiscation, otherwise than under section 15, of 
matches,"splints and veneers.in respect of which breaches of the. Act or 


rules have been committed, and the disposal of, matches, splints and e 


veneers S6. detained ' or confiscated ; "Y , @ 


(ie &uthotize: aud regulate the Pn aN or: kangoli ‘of any place 


or conveyance used for the’ manufacture, storage or CREAR, of matches, ` —r 


splints ` or veneers; `è 


y 
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LX ` + de dolis and regulate the composition: of offences against, or - 
Š Kee liabilities incurred under, the Actand rules LENDE a s pay- 
I" ments in lieu of duty; and  . T" 
. l I (k) prescribe the nature of and TA manner. of affixing banderols or 
e s ampa . 


(3)" In making any rule under this section the Governor General T 
Council may “provide thata breach of the rule shall, where'no other 
penalty i is provided by this Act, be punishable with imprisonment for 
fny term not exceeding 'six months, or with fine not exceeding) one 

sagan rupees, or with both imprisonment and fine. $3 

4) The Governor General in Council may delegate all or any au 
his powers under this section to a Local Government. | 


19. Power'of Governor General in Council to provide Jor rebate 9 
dutyY—The Governor General in Council may, by notification in:gth 


P * Gazette of India, make rules:to provide for the grant of a rebate «of E 
duty payable under section 3 on matches manufactured in any manufag 

: tory.whose daily output does not exceed one hundred gross af Woxes tb + 
the following extent, namely :— Bi ag | 


(4) where the average number of. matches ina box or booklet s 
forty or less, a rebate of ten pies per gross of boxes or booklets ; 
(13) where the average number of .matches in a box or “booklet i is ë 
more than forty but not more than sixty, a rebate of one anna and three 
pies per gross of boxes or booklets ; and | 
(11) where the average number “of matches in a box or booklet is" 23 
more than sixty, a. rebate of one anna and eight pies per gross of boxes w 
ogie ^ or booklets. | po “e Y 
20. ` Amendment of the Second Schedule, Act VIII ji 1894. (Kin >. 
fhe Second Schedule to the Indian Tariff: Act, 1894, for sub-head (a) of * 
! — ilem No. 159 and the entries in the third and fourth columns relating 
thereto the following sub- head and entries shall be substituted, namely; — 


` 


"(a) MATUBES— 3 P 
(1) din boxes .or booklets | Per gross of The rate at which excise 
e` containing on an average | boxes or | duty is for the time being 
not more than 40 matehes. | booklets leviable on such matches 
M . 5 i I manufactured in British 
= “India plus ton annas. “ 
(2) In boxes or booklets Do. The rate at. which excise 
containing on an average duty is for the time being 
° more than 40 but not more ‘leviable on such .ymatches 
š than 60 matches, i manwíactured ih” British 
AE . India plus fifteen annas. 
pi (Se In boxes or booklets, ' Do. The rate at which excise , 
contMning on an average ° duty ig for the time eng | 
mére than 60 but not more leviable on such tqh es 
— than 80 matches. manufactured in British 
_ : x India plus one rupee and . 
: ° ur annas, ' P 
° | eo" ~ 
Je i ums ° 
TET 
(T o os 
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| The rate at "which excise 
matches or |. duty is for the time being 
fraction the- [ leviable on such matches 
f reof. — - manüfactured in British 
T | India plus one pis. 

(2) Notwithstanding anything contained in section 4 of the Indian 
Finance (Supplementary and Extending) Act, 1931, the additional duty 
imposed by that section of that Act shall ‘not be levied or collected on 

n AU article chargeable with duty under sub-head (a), Item No. 159 e 
cond Schedule to' the Indian Tariff Act, 1894, as amended by 
this section, 

21. .Hepeal. —The Barca (Excise) Duty on Matches Act, 1932, is 
m{hergby repealed with effect from the 31st day of March, 1934, but all 
the provisions of that Act and of the rules made thereunder shall, not? 
withstanding such repeal, continue to apply to any matóhes liable on the 
Bist day of March, 1934, to duty under Section 3 of that Act, and to 

any proceedings commenced in relation to any such matches. - 


(4) ATI other-matches. : f For every, 48. 


° dt 
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The Negotiable dasteamiants: (Amendment) Act, 1934. 


Received the assent of the Governer General on the 10th August, 
934, ane is published in the “Gazette of India", dated 18th August, 1934. 


Act No. XVII of 1934. 


- An Act further to amend the Negotiable Instruments Act, 1881, for a 
certatn purpose. 


°> WHEREAS it is expedient further to amend the Negotiable Instru- 
T ments Act, 1881, for ‘the’ purpose bereinafter appearing ; ; It is hereby 


x 


enacted as follows : — | — 


1. Short title.—This Act may be called the Negotiable Instrü- 
ments Kuna Act, 1934. | š 
Notes. | " 
Object. — "The object of the Bill is to amend the Negotiable Instru- © 
menta Aot, 1881, go as to provide that cheques originally drawn to bearer 
shall not loge their bearer character notwithstanding any endorsement 
thereon whether in full or in blank and whether such endorsement pur- 
ports to restriet or exclude further negotiation or not. The necessity for 
the amendment has arisen out of.araling of the Bombay High Qourt that 
under gaotion 50 of the Negotiable Instruments Act, 1881, and the expla- 
nation théreto, a beater bill can legally: be changed to an order bill by 
endorsement. This makes it incumbent on banks to examine atl endorse- 
' ments upon bearer cheques and thus considerably inoreases their wk 
and. “responsibility without any compensatory advantage to their “oqusti- 
tu*hts or to the general public. The proposed Bill aims at removing *this 


9 . 


difficulty of the banks.” (Vide Statement of Objects and Reasons). — 


2. **Amendment of seftion 85, Act XXVI of 1851.4-Section 85 of 
the. Nsgotiablo Taggers Act, 1881, ‘shall be renumbered as sub- 
section (1) of s 85, and to the said s go renumbered the 
following eub-section shall be added, namely: — pc. eo 





“86, _ THE INDIAN TRUSTS (AMENDMENT) ACT, 1934. 
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"(2) Where a cheque is originally expressed to be payable to bearer, . 
e , the drawee is discharged by payment in due course to the bearer thereof, 
notwithstanding any endorsement whether in full or in blank appearing 
thereon, and notwithstandiag that any such endorsement purports to 
restrict or exclude further negotiation." | 





t The Indiau Trusts (Amendment) Act, 1934. 
eceived the assent of the Governor General on the 10th August,- | 
1934, afrd is published in the “Gazette of India, dated 18th August, 1934. ; -. 


I Act No. XVIII of 1934. 
An Act further to.amend the Indian Trusts Act, 1882, for a certain 


> oan æ purpose. um 

° ., WHEREAS itis expedient further to amend the Indian Trusts s Act, 

i 1882; for the purpose hereinafter. appearing; It is hereby enacted as- 
á follows : — l = . ° 


l. Short tiile, —This Act may be called the Indian Trusts (Amend.. 
. ment) Act, 1934. . Jn : I 
! E “Notes. | . 

: Object. — "Certain Provincial Governments, and in. particular the 
Government of Madras, are desirous that the status of trustee securities*. 
should be extended to debentures issued by. Land Mortgage Banks and 
similar corporations, provided that both the principal and interest of such 
securities are fully.and unconditionaly guaranteed by the Local Govern- 
ment concerned. The most suitable method of giving effect to this ina 
general form: was considered in connection with the Reserve Bank legisla- 
tion and the proposed amendment to the Indian Trusts Act, 1882, follows, 

wh snitable verbal alteratiory, the wording of the first proviso to sub- 
séction (8) of section 17 of thé Reserve Bank of India Act, 1984.” ( Vide 
Statement of Objects and Reasons). ; : 
Amendment of section 20, Act II of 1882.—To“clause (A) of 
e section Z0.of the Indian Trusts Act, 1882, the following proviso shall be 
added, namely : — NN | - 

“Provided that securities, both the principal whereof and the interest 
whereon shall have been fully and unconditionally guaranteed by any 
such Government, shall be deemed, for the purposes of this clause, to be 
securities of such Government.”  — 2 d 








Bue | - The Indian Dock Labourers Act, 1934. | 

| e Received the assent of the Governor General..on the.19th August, 

1934, nd is published in the “Gasette of Indiv”, dated 25th August, 1934. 
K I 


j Act No. XIX of 1934. Em 
An Act to give effect 


in British India to the Convention concerning 


the protection against accidents of workers emphgyed iw loading-and un- 
loading shtps. ae D. fa N 


_ WHEREAS a Real Draft Convention. concé®iag the protection. 
yi aggigst accidents of. wars employ ed in loading or unloading ships was 
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adopted at Geneva on the twenty-seventh day of April, nineteen hundred 
and thirty-two ; 
_ AND WHEREAS it is expedient to give effect in British India to the D 
said Convention ; I 
It is hereby enacted as follows :— 


1. Short title, extent, commencement and application.—(1) This ° 
Act may be called the Indian Dock Labourers Act, 1934. 
(2) It extends to the whole of British India. 
(3) It shall come into fonce on such date as the Governor Gepf 
in Council may, by notification in the Gazette of India, appoint. 
(£) It shall not apply to any ship of war of any nationality. 


Notes. 


: " ° 
Object.—'"The International Labour Conference at its twelfth session , 
held in 1929 adopted a Draft Convention concerning the pretection against 
açoidentg of workers employed in loading or unloading ships. At ita six- 
teenth session held in 1932 the Conference adopted a Revised Draft 
Convention incorporating in the original Draft Convention certain 
amendments proposed by Governments who had experienced difficulties of 
A practical nature in considering the question of ratifying the original ` 
Convention. The Revised Draft Convention is of exactly the same scope f 
and character as the original Draft Convention adopted in 1929 and differs 
from it only in certain matters of technical detail. 
2. After consulting tne Local Governments and through them the 
Port Trusts and commercial bodies the Government of India came to the 
conclusion that the Revised Draft Convention should be ratified on behalf 
of India I 
-B. The Bill is intended to give effect in India to the Revised Draft 
Convention." (Vide Statement of Objects and Reasons). 
2. Definitions.—Io this Act, unless there is anything repugnant iq— 
the subject og context,— f 
. (d) “the p¥ocesses’, includes all work which is required for or is 
incidental to the loading or unloading of cargo or fuel into or frome a 
ship and is done on board the ship or alongside it; and ° 
(b): “worker” means any person employed iu the processes. 
3. Inspectors, -(1) The Local Government may, by notificalion 
in the local official Gazette, appoint such persons as it thinks fit to be 
Inspectors for the purposes of this Act within such local limits as it may 


Tn 


w wa 


assign to them respegtively. š 

(2) All Principdl Officers of the Mercantile Marine Department 
shall be Inspectors under this Act, ex officio, within the limits of their ? 
charges. e 


(3) Every Inspector shall be deemed to be a public servant Within 
the" meaning of the Indian Penal Code and shall be officially subordinate 
to Such authority as the Local Government may direct. e 2 = enn? 


e4, Powers to any rules made in this behalf 


under section 6, an [geffector may; within the local limits for “which he 
is appointed,— j 





"e 
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(a) enter, with saet: assistants (if any) as he thinks fit, any pre- 
mises or ship where the processes are carried on ; | 
° (b) make such examination of the premises or ship and the machi- 

nery and gear, fixed or loose, used for the processes, and of any prescrib- 
« ed registers and notices, and take on the spot or otherwisg such evidence 
° of any person as he may deem necessary for carrying out the purposes of 
thiseAct ; and e 
(c) exercise any other powers which may be conferred upon him 
Eu o made under section 5. . 


5. Power to Governor General in Council to make regulations. — "b 
The Governor General in Council may make regulations — 


fa) providing for the safety of working places on shore and of any 
fegular approaches over a dock, wharf, quay or similar premises which 
workers have to še for going to or from a working place at which the 
processes are carried on, and for the lighting and fencing of suche placos 
and approaches ; 

(b) prascribing the nature of the means of access which shali be 
provided for the-usə of workers proceeding to or from a ship which is 
lying alongside a quay, hulk or other vessel : A 

(e) ' prescribing the measures to be taken to ensure the safe trang 
port of workers proceeding to or from a ship by water and the conditions 
to be complied with by the vessels used for the purpose ; 

(d) prescribing the nature of the means of access to be provided 
for the use of the workers from the deck of a' ship to a hold in which the 
processes are carried on ; 

(e) prescribing the measures | to be taken to protect hatchways 
amemalcoessible to the workers and other openings in a deck which gae be 

dangerous to them : 

(f) providing for the efficient lighting of the means wef access to 

UR which the processes are carried on and of all places on ‘board 

e at which the workers are emsloyed or to which they may be 'reqüired to 

proceed ; I f f 

(g) providing for the safety of the workers engaged in removing or 
replacing hatch coverings and beams used for hatch coverings; 

(2 prescribing the measures to be taken to ensure that no hoisting 
machine, pr gear, whether fixed or loose, used in connection theréwith, 

iS employed i in the processes on shore or on board ship unless it is in a 

safe working condition ; 

* e (i) providing for the fencing of machinery, live: electric conductors 
and stgam pipes ; 
o%j) regulating the propisan “of safety appliances on derricks, oranes 


-n and winches ; 
™ (k) - prescrfbing the precautions to be observed in regard to sd 


n and live steam ¢ ` ° `. 

(D Phquiring the, employment of did diim el ing persons 
to operate lifting or sporting machinery used in processes, or to 
"ue to a» dfivegi^if such machinery, or to attend to carge falls on 

e è & 
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wiach ends or winch drums, and. providing for the employment of a 
signaller where this is necessary for the safety. of the workers; 


(m) ‘prescribing the measures-to be taken in order to prevent 
dangerous,methods of working in the stacking, unstacking, stowing and 
unstowing of cargo, or handling in connection therewith ; 


(n! prescribing. the precaütions to be taken. to facilitate the escape 
of the workers when employed in a ate „OČ di decks “in dealing 
with coal or other bulk cargo ; 

-(o) prescribing the precautions, je be deed in the use of stages 
and trucks; 

(p) prescribing the precautions | to be observed when the Workers 
have to wotk where dangerous or noxious goods are, or have been, 
stowed or have to deal with. or work in proximity to such goods ; 


(g) providing for the rendering of first-aid.to injured worker? and 
removal to the nearest place of treatment ; 

. (r) -prescribing the provision to be made for the rescue of immersed 
eworkers from drowning ; . 

Ys) prescribing the abstracts of. this Act jua of the regulations 
required by, section: 8; 

(t)- providing for the AA of © devices of accidents and 
dangerous occurrences.and prescribing the: forms of such notices, the 
persons and authorities to whom they are-to be furnished, the particulars 
to be contained in them and the time within ‘which they are to be 
submitted ; 

(u) specifying the persons and iude des who shall be responsible 
for compliance with regulations made under this Act; š 


(o) defining the circumstances in which and conditions subject to 
which exemptions from any of the regulations made under this section 
may be given, specifying the authorities who may grant such exempti 
and regulating theirt procedure; ^ 

bo) défirteng the additioaal powers Mose Inspectors may exercise 
under clause (c) of section 4 ; and" ° 

(r) providing generally for the safety of workers, ` 

(2) Regulations made under this section may make special pro- 
vision to meet the special requirements of any particular port or ports. 

(3) In making a regulation under this section, the Governor 
General in Council may direct that a breach of it shall be punishable 
with fine which may extend to five hundred rupees and when ‘fhe breach 
is a continuing bread}, with-a further fine which may extend to:twenty 
rupees for every day after the first -durihg which the breach continues. 


6. Power to Local Government to ¿make ules. —Subject to the con- 
trol of the Governor General in Council, the Local Government *gnay 
mate rules regulating — 

° (a) the inspection of premises or r ships . where the processes re 
carried off ; and ° , ° 


(5) the pre qui Inspectors are to ^ the pOwers con- 


ferred on them S -Act 


-— 
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7. -General provisions relating to regulations and rules.—(1) . The 
power to make regulations and rules conferred by sections 5 and 6 
Is subject to the condition of the regulations and rules being madesaíter 
previous publication, 

(2) Regulations and rules shall be published in the Gazette 'of 
India and the local official Gazette, respectively. i 


8. Absiracts of Act and regulations to be conspicuously posted.— 
There shall be affixed in some conspicuous place near the main entrance 
oh, every dock, wharf, quay or similar premises where the processes are 
carried an; in English and in the language of the majority of the 
woes, the abstracts of this Act and of the regulations made there- 
under which may be prescibed by the regulations. 

^9. Penalties.—Any person who — 

‘a) wilfully obstructs an [nspector inthe exercise of any power 
under section 4, or fails to produce on demand by an Inspecter any 
registers or other, documents kept in pursuance of the regulations emade 
under this Act, or any gear, fixed or loose, used for the processes, or 
conceals or prevents or attempts to prevent any person from apbearing 
before, or being examined by, an Inspector, Or 

(bi unless duly authorised, or in case of necessity, removes any 
fencing, gang way, gear, ladder, life-saving means.or appliance, light, 
mark, stage or other thing required to be provided-by or under the 
regulations made under this Act, or ; j 

(c) having in case of necessity removed any such A gang- 
way, gear, ladder, lifesaving means or appliance, light, mark, stage or 
other thing, omits to restore it at the end of the period for which its 
removal was necessary, 
shall be punishable with fine which may extend to five hundred 
rupees. 


— 10. Provisions relating to jurisdiction. —(1) No Court inferior to 


e ° 


that of a Presidency Magistrate or a Magistrate of the first class shall 
try any offence under this Act-or the regulations made thereffhder. e 
e(2) No prosecution for any offence under this Act or the regula- 


e tions made thereunder shall be instituted except by or with the previous 


sanction of an Inspector. : 

(3) No Court shall take cognizance of any offence under this -Act 
or the regulations made thereunder, unless complaint thereof is made 
within six months of the date on which the offence is alleged to have 
been committed, 

ll. Power fo exempt. —The Governor General In Council may, by, 
notification in the Gazette of India, exempt from all or any of the pro- 
vions of this Act and of the regulations made thereunder, on such 
conditiens, if any, as he thinks fits— 

a) any port or place, dock, wharf, quay or similar premises, at 


V hich the processes are only occasionally carried on or the, traffic. sis 


small and’confived to small ships, or š : 5s 
(b) any sptcified ship or class of ship. | . 


(M | NS . 
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:12.. Pr otection to persons gu under this Act.—No suit, prosecu- ° 
tion or other legal proceeding shall lie against any person for ‘anything 
whichis i in pond faith done or intended to ‘be done under this Act, 


iwaw ——  —- _— s 


E t The Indian Garriage by Air Act, 1934... T 


Received the assent of the Governor General on the 19th August 
1934, and i is published i in the "Gazette of India,” dated 25th August 1934. Š 


Act No. XX of 1934. 


* æ 
An Act to give effect in British India to a Convention Sor the unification 
of certain rules relatigg to international carriage by atr. — 


WHEREAS as Convention for the unification of certain rules relat- 
ing to international carriage by air (hereinafter referred to as the Conven- 
tion) was, on the 12th day of October, 1929,:signed at Warsaw ;. 


AND WHERRAS it is expedient that British India should accede toe ———— 
the Convention and should make provimin for giving effett to the said 
Gonvention i in British India ; E d ° 


AND WHEREAS it is also expedient to made provision for applying 
the rules contained in the Convention (subject to: exceptions, adaptations 
and modifications) to carriage by air in British India which is not inter- 
national carriage within the meaning: of the Convention ; 


It is hereby enacted as follows : 


1: ‘Short title, extent-and n O sii . This Act may. be 
called the Indian Carriage by Air Act, 1934. 

(2 It extends to the whole of British India; including British 
Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on such date as the Gee General 
in Council may, by notification in the Gazette ef India, appoint. — 

m ' Notes. ` 

Object.— ' fn International. Oonvention for the unifieation of certain 
rules relating to international oarriage by.air was signed at Warsawein 
October, 1929, by ‘certain Governments. . The Convention defines the e 
liability of air carriers for injury or damage caused to passengers or 
goods The Convention was not signed on behalf of India, but ita pro- 
visions have been examined by the Government of India and are, in their ° 
opinion, ie hi to Indian conditions. ` They, therefore, propoge to 
adhere to the Convention as soon as the requisite legislation to implement 
its provisions has bgen enacted. To: that end they have framed the 
present Bill. ' °. 


The Oonvention 'apolies only in respect of (kapa maaa carriage b 
air, i e., carriage between two States sigpatory® to the Convention, Rat as 
there is no law on the subject in India, beyond the góneral law of x 
trad and the law relating to carriera on land, the Bill seeks to provide 
power to the Governor General in'Counóéil. to make rules extending the masc 


O o 


provisiong®f the Coavention also to internal carriage by air.” (Vide 
Statément of "s; e -— o 
- .t š : e 
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2. Application of the Convention to British Indta.—(1) “The rules 
Containéd in the First Schedule, being the provisions of the Convention 
relating to the rights and liabilities of carriers, passengers con- 
signors, consignees and other persons, shall, subject to the pro- 
visions of this Act, have the force of law in British India in° relation to 
any carriage by air to which those.-rules apply, irrespective of the 
nationality of the aircraft performing thé carriage. "NAE 

(2) «The Governor General in Council may, by notification in the 
Gazette of India, certify who are the High Contracting Parties to the 
Convention, in.respect ef what territories they are parties, and to what 
wi they have availed themselves of the Additional Protocol to the 
ConYention, and any such notification shall be conclusive evidence of the 
matters certified therein. | f - 

(3) Any reference in the First Schedule to the territory of any High 
Contracting Party to the Convention shall be construed as a reference to 


—— “all the territories in respect of which he is a party. 


(4) Notwfthstanding anything: contained in the Indian Fatal 
Accidents Act, 1855, or any other enactment or rule of law in force ia 
any part of British India, the rules contained in the First Schedule shall, 
in all.cases to, which those rules apply, determine the liability of a 
carrier in respect of the death of a passenger, and the rules contained in 
the Second Schedule shall determiae the persons by whom and for 
whose benefit and the manner in which such liability may be enforced. , 

(5) Any sam in francs mentioned in rule 22 of the First Schedule 
shall, for the purpose of any action against a carrier, be converted into 
rupees at the rate of exchange prevailing on the date on which the 
amount of damages to be paid by the carrier is ascertained by the Court. 

3. Provisions regarding suits against High- Contracting l'arties 
who undertake carriage by air. —1) Every High Contracting Party to 
the Convention who has not availed himself of the provisions of the 


Additional protocol thereto shall, for the. purposes of any suit brought in 


a Court in British India in accordance with the provisions ab rule 28 of 
the First Schedule to enforce'a claim in respect of carriage undertaken 
by fiim, be deemed to have submitted to the jurisdiction of tbat Court 
and to be a person for the purposes of the Code of Civil Procedure, 
1908. ` mee | ja | 
(2) The High Court may make rules of procedure providing for 
all matters which may be expedient to enable such suits to be instituted 
and carried on. T E: 

(3 Nothing in this section shall authorities any Conrt to attach or 
sell any property of a High Contracting Party to thé Convention, 

4. Application of Act to carriage by nir which is not interna- 
tidhal —The Governor General in Council may, by notification in the 
Cazgite of India, apply the rules contained in the First Schedule and 
any provision of section 2-to such carriage by air, not being internatiShal ` 


— cawriage by air as defined in the First Schedule, as may be specified*in 


the notification subject however to such exéeptions? ndaptafíóns gnd 
modifications, if any, as may be so specified. E CN ji 
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aia Sas A FIRST SCHEDULE, ` 
rn | i | ' (Bee séction 9.) -` | | - 
E Co RULES. 
T m . CHAPTER I. m : ° 
SCOPE—DEFINITIONS. ws 

I. (1) These rules apply to-all. interoational carriage of xe 
luggage or goods'performed by aircraft for reward. They apply 
such carriage when Bond gratuitously by' an ait transport ze fb 
taking. 


(2): [n these rules “High Contracting" Party” means a High 
Contracting Party to the Convention. 


@) For.the purposes of these rules the expressioa *' international 
carriage” means any carriage in which, according to the contract made ; 
bv thé parties, the placè of departure and the place of destination, 
whether or not there be a break in the carriage or a transhipment, are 
situated either within the territoties of ‘two High ' Contracting Parties, ° 
or withia the territory of a sibgle High Conttacting Party, if there is an 
agreed stopping place within `a territory subject: to the sovereignty, 
uzerainty, mandate or authority of another Power, even though that 
Power is not a party to'the Convention.’ A carriage without such an 
agreed stopping place between territories subject to the sovereignty, 
suzerainty, mandate or authority of the same High Contracting Party 
is not deemed to be'infernational for the purposes of these rules. i 


«-—À  ———À 


o 


(4) A carriage to be performed by several. successive air carriers is 
deemed, for the pucposes of these rules, to be one undivided carria 
if it has been regarded by the parties as a single operation, whether %t 
has been agreed upon under.the,form of a single contract or of 
a series of contracts, and it does ` not lose its international character 
merely: because one contract or a series of contracts is to be performed ç 
"entirely within a territory subject.to the sovereignty, suzerainty, mandate 
or authority of the same High Contracting Party.. 


2. (1), These rules apply to carriage performed by the State or ° 

by legally congtitated public. Bodies provers it falls within the condi- 
-tions laid down. in rule 1: ° ; 
(2) These rules do riot b. .to caer performed under the, ° 
terms of any international postal Convention, ji 

lI, IL ç : T 

DOCUMENTS UE" CaRRIAGE. ° 

- Part L— — Passenger ticket. . . — 


” 3. ef)” For the carrige of passengers'the carrier pust deliver a 
pasdenger ticket which all contain the following oo ma. 
(aP. the placgeeffi/date of issue; © l 
(b) the place of departure, and of destination s Pol d ) 2 
e ° e 
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(c) the agreed stopping places, provided that the carries may 
reserve the right to alter the stopping places in case of necessity, and 
E that if he exercises that right, the alteration shall not have th& effect of 
depriving the carriage of its international character; 
(d) the name and address of the carrier or carriers ; 
(e) m statement that the carriage is subject to the rules relating to 
liability contained in this Schedule. ` 
. (2) The absence, irregularity or loss of the passenger ticket does 
mwigrtect the existence or the validity of the contract of'.carriage, which 
shall Mdne the less be subject to these rules. Nevertheless, if the carrier 
accepts a passenger without a passenger ticket having been delivered he 
shall not be entitled to avail himself of those provisions of this Schedule 
whiah exclude or limit his liability. P wy. 
eee Part Il. 


° — Luggage ticket. 

4. (i) For the carriage of luggage, other than “small seron 
objects of which the passenger takes charge himself, the carrier must 
deliver a luggage ticket.. 

(2) . The luggage ticket shall be, made out in duplicate, one part 
for the passenger and the other part for the carrier. 

(3) The. luggage ticket shall-contain the following particulars :— 

(a) the place and date of issue ; ae x. 

(b) the place of departure and of destination ; 

(c) the name and address of the carrier or carriers ; 

(d) tbe number of the passenger ticket; . 

() a statement that delivery of the luggage will be made to the 
bearer of the luggage ticket ; 

(7) the number and weight of the packages ; 

— (g) the amount of the value declared in accordance with rule 

(2); 

"^. (h) a statement that the carriage is subject to tbe ules relating 
to [ability contained in this Schedule. 

° (£ The absence, irregularity or loss of the luggage ticket does. not 
affect the existence or the validity of the -contract of carriage, which 
shall none the less be subject to these rules.” Nevertheless, if the carrier 

° accepts luggage without a luggage ticket having been delivered, or if the 
luggage ticket does not contain the particulars set out at gl), ( /).and (h) 
of sub-rule (3), the carrier shall not be entitled to -avail himself of those 

provisions of this Schedule which exclude or limit Diis liability. 


š Part LIL — Air consignment note. 

* 5. (1) Every carrier of goods has the right to require the con- 
signgrto make out and hand ove? to him a document called an “fair 
cofsignment note”; every consignor has the right to require the. cagrier 

— a taçaccept this document. 

^(2) The absence, irregularity or -loss ofẹ this document, does not 
. affect the existence or the validity of the contract of carriage which shall, 
ve Subject to the provisigns. ¢ of rule 9, be none ie aedi ad by these 


3 “| .. „° š j E 
e T g 


. 
[ 4 . ° z è 


~ 


INDIA ACT NO, XX OF 1934, eO. 95 





6. (1): The air consignment note shallbe made out by the consignor 
in three original parts.and- be handed over with the goods.. f 

(2). Phe first part shall be marked “ for. the carrier", and shall be 
signed by the consignor,. The second part shall be marked “ for the 
consignee”; it shall be signed by the consignor. and by the carrier and 
shall accompany the goods, The third part shall be signed by the 
carrier and handed by him to the consignor after the goods bave been 
accepted. "M ° ° 

(3). The carrier shall sign'an acceptance of the goods - 

(4) The signature of the carrier may be stamped; that of the Con- 
signor may be printed or stamped. 

(Š) If, at the request of the consignor, the carriér makes out the 
air consignment note, he shall be deemed, subject to proof to the ,con- 
trary, to have'done so on behalf of the consignor. o 


7. The carrier of goods has the right to require. the consignor to 
make out , separate consignment notes when. there is more nee one 
package. ; : 

8. The air consignment nete shall contain the following parti- 
culars : — 

(a) the place and date of its execution ; 

° (b) the place of départure and of destination; 

(c) the agreed stopping places, provided that the carrier may 
reserve the right to alter the stopping places in case of necessity, and 
that if he exercises that right the alteration shall not have the effect of 
depriving the carriage of its-international character; 

(dj the name and address of, the consignor ; 

(e); the name and address of the first carrier; 


"Uu E73 25 


(J) the name and address of the consignee, if the case so requiregssesmo 


(g) the nature of.the goods ;~ 
Mh) the mumber iof the packages, the method of packing and the 


.particulat marks or numbers' upon them ; 


(i) the weight, the quantity and the volume or mati at the e 


goods ; 
(7?) the apparent condition of the goods and of the packing ; 
` (kì the freight, if it has been agreed-upon, the date and place of 
payment, andethe person who is to pay it-; 
() if the goods are sent for payment on dinen the pwice of the 
goods, and, if the cde so requires, thé amount of the expenses incurred ; 
(m) the amount of the’ value declared in accordance with rule 
22 (2)5 E 
` (m the number of parts of the ais consignment note ; ° 


æ (0) the documents handed to the carrier to accompany fhe air 


coysignment note ;» 
(p) eethe time fixed fas the completion of the carriage and a- Bief 
notè of the. route to be lowed, if these matters have bden agreed | upon; 
(g> a state! at the carriage is subject to the rules relating to 
liability containe in this SeBsetie ee 


9, 
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It ‘thé 'carríer-accepts: goods: ' without an air consignmeat note 

lis been made out, or if: the air consignment note does -not . contain 

.üll:the particulars set out in rule 8 (a) !to (4).iaclusive and (q), the 

`. carrier. shall..not be. entitled ^to . avail- himself of the Bonne :of this 
:Schedule;which exclude or. limit his liability. 


° . "10; ¢(1) “The-consigndór is responsible for the “correctness of the 
particulars and statements relating to the goods which he inserts in the 
&ir'consignment note. . 

w. (2) The ‘consignor will be liable for ali damage suffered by the 
‘carrié? or any other person by reason of the irregularity, lacerrectnes: or 
incompleteness of the said particulars and ‘statements, 

11. (D: The air consigament note is prima facie evidence ` i the 


conglusion of the contract,’ of ‘the receipt of the’ goods and = the 


meen s conditions of carriage. - 
(2) , The statements in, be: alr comen note MAA p the 
i weight, dimensions and- -packing of the goods, as.well as those relating . to 
the number of packages, are prima Jacte evidence of the facts stated those 
relating to the. quantity, volume. and condition of the goods do not con- 
° “stitute evidence against the carrier except so far as they both have been,. 
and are stated in the air congigament. note to have been, checked 
by him in the presence of the consighor,. or relate to the apparent coa- 
dition of the goods. I 


12. (1) Subject to his. liability to carry out all his ciisedons 
under the contract of carriage, the consignor has the right to dispose. of 
the goods by withdrawing them at the aerodrome of departure or des- 


tination, or by stopping them in the course of the journey-on .any land- : 


ing, or by calling for-thém-to be delivered at the place of,destination or 
aD the course of thé journey to a person other than the consignee named 
iñ the air consigament note, or by requiring them to be returned to the 
aerodrome of departure. -He: must not exercise this rigbi Of dispesition 
in gich a way as to prejudice the carrier or other consignors and he must 
e repay any expenses occasioned by the exercise of this right. 
(2) If it is impossible to carry out the orders a thig Canon the 
carrier must so inform him forthwith. ` 
° (3) 1f the carrier obeys the orders of the consignor for aha disposi- 
tion of the goods without requiring the production of.éhe part of the 
air consignment : note -delivered to thé latter, he p be liable, without 
ya ‘prejudice to his. right of recovery from the consig r, -for any damage 
which may be caused thereby to-any person who is. awfully in poser lon 
ofthat part of the air consignment note. ` 
(4) ` The right conferred onethe consignor ceases at the WAA 
wheff that of the consignee begins in accordance with’ rulew i. 
Nevertheless, if the consignee declines to accept the :consignment npte 
or*he.góbds, -dt -if- he cannot ‘be Commu ead with; :iBeseonelgnor 
resumes his.rigitt of disposition. £o v^ d 
: 13. T1) Except in.the circumstánces- set Doty rule: 12, dhe con- 
signee is entijled, qn Arriyal of the goods ‘at the place o destination, to 
° i . 
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require the carrier to hand-over to` him the ait Consignment mote and ` 
to deliver the goods to him; on payment of the charges due and on com- 
plying with the conditions of carriage set ‘out in the air consignment note. 
(2) Unless it is otherwise "agreed, it is- the duty of the carrier to 
give notice to. the; {consignee as soon.as the goods arrive. . ° 
-(8) ` If the carrier admits the loss of the. goods, or if the goods: have 
not arrived-at the expiration. of seven days after the date on which they o 
ought tó have arrived; the consignee is entitled to put into force against 2 
the carrier the rights which flow. from the contract of carriage. - > e 


. -14:. The consignor and the consignee can respectively enforcesall 
the rights, given | them by.rulés 12 and 13, each in his own name, Whether 
he is acting ta his own interest or in the interest of another, provided 
that he carries out-the obligations imposed by the contract. 
15. (D Rules 12, 13 and 14 do not affect either the -relatiogs of 
the consignor or the consignee with each otber or the mutual relations aa 
of thifd parties whose rights “are derived either, from ethe consignor or 
from the ‘consignee. ú . 
í) ‘The provisions of rules’ 12; dà and 14 can only be varied by 
i express provision in' the air consigumerit note, 


— 


16. (1) The consignor must furnish güch information and attach M 


to the air consignment note such documents as are necessary to meet 
the formalities of customs, octroi or “police before the goods can be 
delivered to the consignee. The consignor is liable to the carrier for any 
damage ‘occasioned by the absence, insufficiency or irregularity of any 
such information or documents, unless the damage is due to the fault of 
the carrier or his agents. : : 

. (2) The. carrier is under no ‘obligation’ to: ‘enquire ‘into the. correct- 
ness or sufficiency of such information of documents. 


"TL CHAPTER Ill. ` "E" — 
EE LIABILITY OF THE CARRIER; 


17. The carrier is liable for damage sustained in the event of, the 
death or wounding of a passenger or any other bodily injury suffered. by e 
a passenger, if the accident which caused the damage so sustained took 
place on board the aircraft or in the. course of any of the. operations of 
embarking or disembarking. I ° 
18. (Z) e The carrier is liable for damage sustained in the event of 
the destruction or loss of, or of damage to, any registered luggage or any 
goods, if the occurreace which caused the damage 80 ‘sustained took place o 
during the carriage By air. 
(2) “The carriage by'air within ‘the meaning of ° the SA paga- 
graph comprises the period during whigh thé luggage or -goods gare in 
- charge, of the cartier, whether iù -an aerodrome or on board an aifbeaft, 
ss the case of a landing outside an Rooms ány place wbatso- 
ev 
ze (3) “rhe peribd. of fbe carriage by air does -not®extend to any ° 
carriagg by land; 2256 or by river sss outside- am aerodrome. If, 
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however, „such. a carriage takes :place,in the performance of a contract for’ 
carriage by air, for the purpose. of loading, delivery or. transhipment, any 
damage i IS presumed, subject to proof to the contrary, to have been the 
result of an event "which; took place during the carriage by air. « 


19. The carrier is liable for damage occasioned. by delay in the 
carriage by air of passengers, luggage or goods. ' 


20. Q) The carrier is not liable if he proves that he and his agents 
have taken all necessary measures to avoid the,damage or that it was 
infpdssible for him or them to take such measures. 

(2) In the carriage of goods and luggage the carrier is not liable if 
he proves that the damage was occasioned by negligent pilotage or 
negligence in the handling of the aircraft or in navigation and that, in all 
other respects, he and his agents have taken all necessary measures to 
avoid,the damage. . 


— 2. If the carrier proves that the damage was” caused by orecon- 


tributed to by fhe negligence of the injured person the Court may 
exonerate the carrier wholly or partly from his liability. BE X. x 


22. (1) In the carriage of passengers the liability of the carrier 
for each passenger is limited to the sum of 125,000 francs, Where 
damages may bé awarded in the: form of periodical payments, the 
equivalent capital value of the said payments shall not exceed 125, 000. 
francs. Nevertheless, by special contract, the carrier and the passenger” 
may agree to a higher limit of Hability. 

2) In the carriage of registered luggage and of goods, the liability 
of the carrier is limited to a sum of 250 francs per kilogram, unless the 
consignor has made, at the time when the package was handed over to 
the carrier, a special declaration of the value at delivery and has paid a 
supplementary sum if the case so requires. In that case the carrier 

NI be liable to pay a sum not exceeding the declared sum, unless he 
proves that that sum is greater-than the actual value to the consignor 
at delivery. r ° 

43) As regards objects of which the passenger takes charge himself. 


ethe liability of the carrier is limited to 5,000 francs per passenger. 


(4) The sums mentioned in this ule shall be deemed to refer to 
the French franc consisting of 6574 milligrams gold of millesimal 
fineness 900. 


23. Any provision tending to relieve the carrier of lifbility or to 
fix a lowet limit than that which i is laid down in these rules shall be 
null and void, but the nullity of any snch provision does notinvolve the 
nullity of the whole contract, which shall remain. subject. to the pro- 
visfons of this Schedule. ° 


2 - (D In the cases TIE by. ules 18 and 19 any action B 
damages, however founded, can only be brought subject to the condi- 
77" tion$ and limits Set out in this Schedule. : 

(2) In the eases covered by.rule 17 the provisions :: ‘of, sub- Aule: WA 
also apply, Without prejudice to the questions as tOwhgare the persons - 
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who have'the right to: ‘bring suit and ‘what are e their: respective rights. ° 
, 23, (1) The carrier shall not be entitled to avail himself of the 
provisions: of "this'Schedule which exclude or ‘limit: his liability, if the 
damage i is:càused. by his wilful misconduct or by such default on his part 
as is in the-opinion ofthe Court equivalent to wilful misconduct. 
(2) Similarly the carrier shall not be‘entitled to avail himself of 
the said provisions, if the damage is Caused- as aforesaid by any agent of 
the carrier acting within the scope of his employment. 


26. (1) Receipt by the person entitled to delivery of luggage ‘or 
goods without complaint is prima facie évidence that the same have beer” 
delivered in good condition and in accordance with the documedt of 
carnage, 

(2) In the case of damage, the person entitled to delivery must 
complain to the carrier forthwith after the discovery of the damage, and, 
at the latest, within three days from the date of receipt in the case of 
luggage and seven days from the date of ` receipt in the fase of goods. 
In, the cage of delay the complaint must be made at the latest within 
fourteeg days from the date on- which. the luggage or goods have been 
placed at his disposal. a 

(3) Every complaint must be ‘made in writing upon the document 
of carriage or by separate notice in writing despatched within the times 
afgresaid. . 

(5) Failing complaint within the times aforesaid, no action shall lie 
against the cartier, save in the case of fraud on his part. 


4 27. In the case of the death of the, pereo liable, an action or 
damages lies in accordance with these rules against those legally repre- 
senting his estate. ' 


28. . An action for dagis it be NN at the option: of the. 
plaintiff, either-before the Court having jurisdiction where. the carrier i 
ordinarily resident, or has his principal: place of business, or has an 
establishment by *which the contract has been made or before the Court 
having jurisdicuon at the place of destination. ° 


29 The right of damages shall be extinguished if an action is not 
brought within two years, reckoned from the date of arrival at the ‘des- 
tination, or from the date on which the ‘aircraft ought to have arrived, 
or from the date on which the carriage stopped. 


30. (Ü) In the case:of carriage to be performed by varioussucces- 
sive carriers and falling within the definition set out in sub-rule (4) of 
rule 1, each carrier who accepts passengers, luggage or goods is subjected 
to the rules set out in this Schedule, andi ig deemed to be one of the 
contracting parties to the contract of carriage in 80 far as the oer 
deals „with that part TE the carnage which is performed under 
supervision. 

%2) Ip the case of ' carpiage- of this natüre, the — or hfs 
representative can’ take action only against the carrier- who performed the 
carriage during which sheaccident dr the “delay ocourred, ‘save in the 


` 
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case Whats; by, express agreement, the first carrier has assumed liability 
for the whole journey. 

(3) .As regards luggage or goods, the passenger ot consignor. will 
have a right of action. against the first carrier, and the passenger or con- 
` signee who is entitled to delivery will have a right of action against the 

last carrier, and further each: may take action against the carrier who 
° performed -the carriage. during. which the destruction, 4oss, damage or 


° delay took’ place These carriers will be jointly and ‘severally liable to 
theepassenger or to the consignor or consignee. b n 
mo... CHAPTER IV. 


PROVISIONS-RELATING TO COMBINED CARRIAGR, 


31. (D -In the case of, combined carriage performed partly by 
air and partly by any other mode of carriage, the provisions of this 
Schedule apply only to the carriage by air, provided that the carriage by 
air falls within &he terms of rule 1. 

(2) Nothing in this Schedule shall prevent the parties in the case 
of combined carriage from inserting in the document of air carriage con- 
ditions relating .tó othér modes of carriage, provided that the provisions 
s of this Schedule are observed as regards the carriage by air.. 

=. CHAPTER V. 
GENERAL AND FINAL PROVISIONS, 2 
32. Any clause contained. in the contract and all special agree- 
mepts entered into before.the damage occurred by which the parties 
purport to infringe the rules laid down by this Schedule, whetber by 
deciding the law to be applied, or by altering the rules as to jurisdiction, 
shall be null and void. Nevertheless for the carriage of goods arbitra- 
tion clauses are allowed, subject to these rules, if the arbitration is to 
ke place in the territory of one of the’ High Contrating Parties within 
one of the jurisdictions referred to in rule 28. 


33. Nothing contained in this Schedule shall prevent the carrier 
either from refusing to enter into any contract of carriage, or from 


eee D 


z making regulations which do not conflict with the provisions of this 
Schedule., 
° 34. This Schedule does not apply të international carriage by air 


_ performed by way of experimental trial by air navigatione undertakings 

with thewiew to the establishment of a regular line of air navigation, 

. . nor does it apply to carriage performed in extraordinary circumstances 
outside the normal scope of an air carrier's business. 


@ 35. The expression ; days '" when used in ' thèse rules means 
currgrt days, not working days. °  ' | 


36. When a High Contracting Party has declared at the T e" of 
ratification of of of accession to the Convention that the. first aragrdph 
of Article 2 of she Convention shall not apply" to jueationdl" carriage 
by air pefformed directly by the State, its eon | protectorates or , 

6. ti T - - 
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mandated territories or- by any other territory under its sovereignty, 
suzérainty or authority, these rules shall not apply to international 
carriage by air so performed. 


—— —— FA pam 


SECOND SCHEDULE. : 


I (See section 2. T . 
PROVISIONS AS TO LIABILITY OF CARRIERS IN THE EVENT OF THE 
DEATH OF A PASSENGER. 


1. The liability shall be enforceable for the benefit ol such» of the 


members óf the passenger's family as sustained damage by reason of his 
death. 


in this rule the expression “ member of a family " means wife or 


husband, parent, stepparent, grandparent, brother, as half- “broth t 


half-sister, child, step-child, grandchild : 

Provided’ that, in deducing any such relationship a aforesaid any 
“illegitimate person and any adopted person shall be treated as being, or 
“as Having been, the legitimate child of his mother and reputed father 
or, as the case may be, of bis adopters. . 

2. An action to enforce the liability may be brought by the per- 
sonal representative of the passenger or by any person for whose benefit 
“the liability is under the last .preceding rule enforceable, but only one 
action shall be brought in British India in respect .of the death of any 
one passenger, and every such action by whomsoever brought shaji be 
ior the benefit of all such persons so entitled as aforesaid as either are 
domiciled ia British India, or, not being demiciled there, express a desire 

to take the benefit of the action. 

3. Subject to the provisions of the next succeeding rule the amount 
recovered inany such action, after deducting any cost not recov 
from the defendant, shall be divided between the persons entitled in such - 
proportions asthe Court may direct. 

4. The Court before which any such action is brought nsay at 
aüy stage of the proceedings. make any such order as appears to the Court? 
to be just aad equitable in view of the provisions of the First Schedule to 
this Act limiting the liability of a carrier and of any proceedings which 
have been, or are likely to be commenced outside British India in respect 
of the deatheof the Pensa! in question. 


The Sea: Customs (Amanda) ‘Act, 1934. 


Received the assent of the Governor General on the.19th August 
1934, and is published in the “Gazette of Inta,” dated 25th — 1854. 


Act No. XXI of 1934. 


f fe Act further to amend the Sea Customs Act, 1878, for. ¿t certain purpose. 


WMEREAS i¿ is expedient further to amend the Saa Customs Act, 
1878, for the purposęhereinafter appearing; Itis hereby» enacted as 
follows:— aa sol. 
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l, Short title. — This Act may be called the Sea Customs (Amend- 
ment) Act, 1934. 


Notes. o . 


Object.—'"Under section 49 of the Sea Customs Act, 1878, a. draw- 
back of severf-sigkths of the customs duty paid on goods on importation i8 
repayable at sha time of re-export of the goods subject to certain condi- 
tions. "This provision was originally intended to apply to merchandise 


impérted for sale in order that goods remaining unsold in this country 


might be sent for disposal in other markets without the handicap of a tax. 
Iu practiee, however, the concession is allowedeeven in respect of guods 
which have passed into use after import in violation of the ordinary 
accepted principle that customs duty is à tax on consumption. In many 
068868—-6. g., cars and cinematograph filma—the goods spend much or most 
of theif useful life in this country within the period allowed before re- 


A ————-———Mortation under olaim for drawback. 


2. The Dévermuiout of India have long felt that the grant of dias 
back on used goods was wrong in principle and they have decidedethat 
the payment of such drawback should be discontinued except in specéal 
cases to be prescribed by rules made in thia behalf. The object of this 
Bill is to amend the Sea Oustoms Act so as to give effect to this decision. 
The legislation contemplated by the Bill bas become pressing as a result 
of certain circumstances that have now arisen, e. g., the increasing induce- 
ment now afforded by the considerable enhancement in tae ratea of customs 
dnty in recens years and the demand for prohibition of drawback on 
esM cinema films on their re-exportation." (Vide Statement of 
Objects and Reasons). 


2. Insertion of now ‘section 43A in Act VIII of 1878. —After 
section 43 of the Sea Customs Act, 1878, the following section shall be 
inserted, namely :— 


°"43A. Drawback on goods taken into use betiw2en importation and 
rée-erportation. —(1! Notwithstanding anything hereinbefore contained, 
the réspayment of duty as drawback in respect of goods which have been 
taken into use between importation and re-exportation shall be subject 
to the provisions of the rules made under sub-section (2). 


(2) The Governor General in Council may, subject to the condition 
of previous publication, from time to time, by notification, in the 
Gazette of India, make rules, in respect of goods which have, been taken 
into use between importation and re-exportation,— 


(a) modifying the amount of duty which shall bg repaid as draw- 
back on any such goods or class of such goods, or 
ab) prohibiting the repayment of duty as drawback on any such 
goods ar “class of such goods, or 
(6) varyiag the conditions for the grant of Hati on any suey 
gooda or class of sach goods by restricting the period after importatiog 


within which the goods must be re-exported.” œ ° .. 
© i . w s 
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The Indian Aircraft Act, 1934. 


Received the assent of the Governor Generalon the 19th August 
1934, and is published in the "Gazette of India," dated 25th August 1934. 


Act No. XXII of 1934. 


An Act to makebetter provision for the control of the manufacture, 
possession, use, operation, sale, import and export of aircraft 
WHEREAS it is expedient to make better provision for the control 
of the manufacture, possession, use, operation, sale, import and export of 
aircraft; It is hereby enacted as follows:— 


1, Short title and ertent.—(1! This Act may be called the Indian 


` Aircraft Act, 1934, 
(2) Itextends to the whole of British India, including British 


Baluchistan and the Sonthal Parganas. 





Notes. i 


° ° 

Object.—“ Aerial navigation in British India is at present governed 
by the Indian Aircraft Act, 1911, and the rules made thereunder, In 1919 
an International Convention for the regulation of Aerial Navigation was 
signed by the’ plenipotentiaries of 97 countries, with the object of 
establishing regulations of universal application and of encouraging 
peaceful intercourse with nations by means of aerial communications. To 
this Convention India was a signatory. The Convention deals with all 
questions relating to international aerial navigation, and also provides for 
the institution of a permanent International Commission for Air Navigatiot 
with very wide powers as regards the formulation of rules for the mark- 
ing of aircraft, the grant of certificates, rules of the air and so forth. 
This Commission meets from time to time to amend the annexes of the 
Convention, which contain the detailed rules to be observed by the 
aircraft of all signatory States and by all aircraft when within the borders 

of those States, mE 
nage “Por goma years past the inadequacy of the Indian Airoraft Act, 
1911, has been increasingly felt, and the stage has now been reacheg 
where it is no longer possible to contro! air traffic efficiently, or to 
implement India's international obligations without fresh legislation. The 
present Bill therefore is designed to enlarge the rule-making powers of 
the Governor General ia Council in order to meet modern developments, 
to enable Government to give fall effect to the provisions of the Inter- 
national Convention and its annexes, and to provide for certain other 
matters on which legislation has become necessary," (Vide Statement of 


Objects and Reasons) * ya 


2 Definitions. —In this Act, unless there, is anything repugnante 


in the subject or context, — — .. ° 
Clé “aircraft” means any machine which can derive support in tie 


atmosphere from reactions of the air, and includes balloons whether 
fixed:or frees airships, ‘kites, gliders and flying machines; i e 
i (2) “taerodrome’’-means any definite or limited grotfhd Qr water 
area inteifded to be used, either wholly or in part, for the landing or 
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departure of aircraft, and. includes ali buildings, sheds, vessels, piers, 
and other structures thereon or appertaining thereto ; 

(3) "import" means bringing into British India; and , 

(4) "'export" means taking out of British India. 

3. Power of Governor General iu Council to exempt certain 
aircraft. —The Governor General in Council may, by notification in the 
Gazette ef [ndia, exempt from the provisions of this Act and of the 
rules made thereunder, or from any of such provisions, any aircraft or 
“lass of aircraft and any person or class of persons, or may direct that 

“Such provisions shall apply to such aircraft or persons subject to such 
modifications as may be specified in the notification. 

4. Power of Governor General in Council to make rules to implement 
the Convention of 1919.—The Governor General in Council may, by 
nowfication in the Gazette of India, make such rules as appear to bim to ' 
be necessary for carrying out the Convention relating to the regulation 
of Aerial Navifation signed at Paris, October 13, 1919, with Additional 
Protocol, signed at Paris, May 1, 1920, and any amendment which may 
be made thereto under the provisions of Article 34 thereof. ^ © 

9 ` Power of Governor General in Council to moke vules. —(11. The 
Governor General in Council may, by notification in the Gazette of 
India, make rules regulating the maaufacture, possession, use, operation, 
sale, import or export of any aircraft or class of aircraft. ° 

(2; Without prejudice tothe generality of the foregoing power, 
such rules may provide for— 


f (a the authorities by which any of the powers conferred by or 
under this Act are to be exercised ; 

(b) the licensing, inspection and regulation of acrodromes, the 
conditions under which aerodromes may be maintained and the fees 
which may be charged thereat, and the prohibition or regulation of the 
*use of unlicensed aerodromes ; 

(c! the inspection and control of the manufagture, repgir and 
maintenance of aircraft and ot places where aircraft are being manu- 
fattured, repaired or kept ; 

(d) the registration and marking of aircraft ; 

(e! the conditions under which aircraft may be flown, or may 
carry passengers, mails or goods ; 'or may be used for industrial purposes 
and the certificates, licences or documents to be carried hy aircraft ; 

(f), the inspection of aircraft for the purpose of enforcing the pro- 


visions of this Act and the rules thereunder, and the facilities to be 
— for such inspection ; 


the licensing of persons employed in this operation, manu- 
tan repair or maintenance of aircraft ; 
oqe the air-routes by which and the ponderis under which aircrait 
may enter or leave British India, or may fly over British India, and the 
places at whieh aircraft shall land: 
(:) thee prohibition of flight by aircraft ovër any specified, area, 


either absolutely or at specified time$ or subject to specified conditions 
and exceptions ; e. 7 “~~ 
e 
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(Jj) the supply, supervision and control of air-route beacons, 
aerodrome lights, and lights at or ia the neighbourhood of aerodromes or 


on or ia the neighbourhood of air-routes ; Ti 
(k) the signals to bš used for purpose of communication by or to 
aircraft and the apparatus to be employed in signalling ; ; : : 
(D the prohibition and regulation of the carriage in airceaft of any š 


specified article or substance ; 
(m) the measures to ba taken and the eguipment to be carried ‘for 
the purpose of ensuring the safety of life ; 
(n) the issue and maintenance of log- books ; 
(0) the manner and conditions of the issue or renewal of any 
licence or certificate under the Act or the rules, the examinations and 

testa to ba undergone in connection therewith, the form, custodyg pro- 
duction, endorsement, cancellation, suspension or surrender of sucher 
licence or certificate, or of any log-book ; 

å (Q the fees to be charged in connection with any inspection, 
. exargiaatton, test, certificate or licence, made, issued or’ renewed under 
this Act ; 

(q) the recognition for the purposes of this Act of licences and 
certificates issued elsewhere than in British India relating to aircraft or 
to the qualifications of persons employed in the operation, manufacture, 
repair or maintenance of aircraft ; and 

(r) any matter au or t niiden tal to the matters referred to in 
this sub-section. 


6. Power of Governor General in Council to make orders sn emerg- 
ency.—(1) If the Governor General in Council is of opinion that in the 
interests of the public safety or tranquillity the issue of all or any of the 
following orders is expedient, he may, by notification in the Gazeti sim 
India,— 

da) cance] or suspend, either absolutely or subject to such conditions 
as he may think fit to specify in the order, all or any licences or cgrtifi- 
cates issued under this Act; ° 

(b prohibit, either absolutely or subject to such conditionsas he 
may think fit to specify in the order, or regulate in such ‘manner as may 
be containel in the order, the flight of all or any aircraft or class of 
‘aircraft over the whole or any portion of British India ; 

(c) prohibit,. either absolutely or conditionally, or regulate the 


0 


erection, maintenanee or use of any aerodrome, aircraft factory, flying- o 
school or club, or place where aircraft are manufactured, EDS or kept, I 
or any class or description thereof ; and : ° 


(4) direct that any aircraft or claf& of aircraft or any aerddgome, 
aircgaft factory, flying-school or club, or plac? where aircraft are manu- 
factured, repaired or kept, together with any machinery, , plant, matgrial 
or thingg,used for [he opemtion, manufacture, repair or maintenance of 
airoraft shall bə delivered, either fprthwith or within a spegified time, ° 
tó such authority and i ia such manner as he may rni in the order, to 
be at the disposal of His Majesty for the public service, °° ° 

° : ° 


* 
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(2) Any person who suffers direct injury or loss by reason of any 

order made under clause (c) or clause (d) of sub-section (1) shall be paid 

E such compensation as may be determined by such authotity as the 
Governor General in Council may appoint in this behalf. l 

(3) The Governor General in Council may authorise such steps to 
be taken te secure compliance with any order made under sub-section (4) 
as appear to him to be necessary. 

(4) Whoever knowingly disobeys, or fails to comply with, or does 
amy act in contravention of, an order made under sub-section (1) shall be 
punishable with imprisonment for a term which may extend to three 
years, or with fine, or with both, and the Court by which he is convicted 
may direct that the aircraft or thing (if any) in respect of which the 
offence has been committed, or any part of such thing, shall be forfeited 
——o His Majesty. . , 


7. Power 87 Governor Umen us Council to make 1ules for in- 
vestigation of accidents. —(1) The Governor General inCouncil may, by 
notification- in the Gazette of India, make rules providing fer the 
investigation of any accident arising out of or in the course of air naviga- 
tion in or over British India. l 

(2) Without prejudice to the generality of the foregoing power, 
such rules may— Š 

(a) require notice to be given of any accident 1 in such manner and 
by such person as may be prescribed ; 

f(b) apply for the purposes of such investigation, either with or 
without modification, the provisions of any law for the time being in 
force relating to the investigation of accidents ; 

(c) prohibit pending investigation access to or interference with 

amma] Craft to which an accident has occurred, and- authorise any person so 

ffr as may be necessary for pucposes of an investigation to have access 
to, examine, remove, take measures for the preservation of, er otherwise 
dea] with any such aircraft ; and 
° (d) authorise or require the cancellation, suspension, endorsement 
er surrender of any licence or certificate granted or recognised under 
this Act when it appears on an investigation that the licence ought to be 
. so dealt with, and provide for the production of any such licence ter 
such purpose. 


5 8. Power to detain aircraft. D Kay authority dabana in this 
° behalf by the Governor General in Council may defain any aircraft, if 
in the opinion of such authority — 

9 (a) having regard tq th: nature of an intended Hignt, the flight 
of syc& aircraft would involve danger to persons in the aircraft or to 
any other persons or property ; or 

(b). such detention is necessary to secure compliance with any? of 

the provisions of this Act or the rules applicakle to such aircraft; or such 

° detention js ne€essary to prevent a ass of any rule made uader 
clause (A) or clause (1) of sub-section (3) of Section 5. 

e (2) The ° Geyetior General in Council may, by natification in the 
. e - 
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Gazette of India, make rules E T all matters incidental or "M 
Bidiary to the exercise of this power. 


9. "Wreck and salvage.—(1) The provisions of Part VII of the . 
Indian Pata an hipping Act, 1923, relating to Wreck and Salvage 
shall apply to atteraft on or over the sea or tidal waters as they* apply to 
ships, and the owner of an aircraft shall be entitled to a «easonable 
reward for salvage services rendered by the aircraft in like manner ag the 
owner of a ship. 

(2), The Governor Gengral in Council may, by notification in tife 
Gazette of India. make such modifications of the said provisions in their 
application to aircraft as appear necessary or expedient. 


10. Penalty for act in contravention of rule made under this Act.— 
In making any rule under section 5, section 7 or section 8 the Govérnor 
General in Council may direct that a breach of it shall be punishabi “wazo 
with imprisonment for any term not exceeding three months, or with 
fine of dny amount not exceeding one thousand rupees, or with both. 


.11. Penalty for flying so as to cause danger.—Whoever wilfully 
flies any aircraft in such a manner as to cause danger to any person or í 
to any property on land or water or in the air sball be punishable with 
imprisonment for a term which may extend to six months, or witb fine 
which may extend to one thousand rupees, or with both. . 


12. Penalty for abetment of offences and attempted offences. — Who- 
ever abets the commission of any offence under this Act or the rules§ or 
attempts to commit such offence, and in such attempt does any act 
towards the commission of the offence, shall be liable to the punishment 


provided for the offence, ' 


13. Power of Court t> order SORTE — Where any person is Co—— 
victed of an offence punishable under any rule made under clause (£) or 
claus (4) of sub-section (2) of section 5, the Court by which he is con- 
victed may direct that the aircraft or article or substance, as the gase 
may be, in respect of which the offence has been committed, shall be e 
forfeited to His Majesty. 

14. Rules to be made after publication: —Any power to make rules 
conferred by this Act is subject to the condition of the rules being made ° 
after previous publication for a period of not less than three months. 


15. Use of patented invention on aircraft not required uP British A 
India.—The provisio8s of section 42 of the Indian Patents and Designs 
, Act, 1911, shall apply to the use of an invention on any aircraft not š 
registered i in British India in like manner as they apply to the use of fh 


VE in a foreign vessel. | e ., 


. “° 6. Power to apply customs procedure.—-The Governor General in 
Council yay, .by notification in the Gazette of India, decre that anyeor 
all of the provision? of the “Sea Customs Act, 1878; shall, with such 
modifications and. adaptations as thay be specified in the rfdtification, 
apply -to ae "— and export of goods by air.*' .* : 
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17. Bar of certain suits.—No suit shall be brought in any Civil 
Court in respect of trespass or in respect of nuisance by reason only oí 
the flight of aircraft over any property at a height above the ground which 
having regard to wind, weathec and all the circumstances of the case is 
reasonable, or by reason only of the ordinary incidents Auch flight. 


° 18., Saving for ucts done in good fuith under the Act.—No suit, 
prosecution or other legal procaeding shall lie against any person for 
&afthing ia goad faith done or intended to be done un ler this Act. 


19. Saving of application of Act. —( B Nothing in this Act or in 
any order or rule made thereunder shall apply to or in respect of-any air- 
craft belonging to or exclusively employed in His Majesty's naval, military 
or air forces, or to any person in such forces employed in connection 
with such aircraft. 


Du d (2) Nothing in this Act or in any order or rule made thereunder 


shall apply to or ia respect of any lighthouse to which the Indian Light- 
house Act, 1927, applies or prejudice or affect any right or power exér- 
cisable by any authority under that Act. 

20. Repeals.—The Indian Aircraft Act, 1911, the entry relating 
thereto in the First Schedule to the Repealing and Amending Act, 1914, 
and the Indian Aircraft (Amendment) Act, 1914, are hereby repealed. 


The Mechanical Lighters (Excise Duty) Act, 1934. 


Received the assent of the Governor General on the 19th August 
1954, and is published in the * Gazette of India,” dated 25th August 1934. 


Act No. XXIII of 1934. 


An Act to provide for the impositi ji and collection of an excise duty on 
— ` mechanical lighters. 


W itEREAS it is expedient to impose an excise duty on mechanical 
lighters, to provide for the collection thereof, and tosalter the @uty of 
cugtomsleviable on mechanical lighters under the Indian Tariff Act, 

* 1894; Itis hereby enacted as follows : — 


1. Short title and extent. —(1) “This Act may be called the 
Mechanical Lighters (Excise Duty) Act, 1934. 

(2) lt extends to the whole of British India, including British 
Baluchistan and the Southal Parganas. x 


Notes. . 
e 


Object. — "There is a serious danger that, with the imposition of a 
eensiderable duty on matches, there will be an abnormal development of 
the uge of mechanical lighters, g'his would mean a loss of duty and 
intefference with the business of the Indian match manufacturing indggtry. 
It is therefore proposed that an appropriate exoise duty should be 1m pos- 
edeon mechanical lighters and that the customs duty should be eo respond- 
ingly enhanced, There is not, as yet, any establishefl industry in the 

# mannfactuna of mechanical lighters ın Ledia.” (Vide Statement of Objects 
and Reasons) > E ° 


° a 
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2. ` Definitions.—In this Act, unless there is anything repugnant in 
the subject or context,— 
(a) . “manufactory” means any premises wherein mechanical lighters 
are manufactured ; s 9 
(b “mečķanical lighter" means any mechanical or chemical con- 
trivance for caushg ignition which is portable and which operates by e 
producing a spark or flame whether by itself or when brought into e 
contact with gas, and includes a mechanical lighter issued from a m#na- 
factory in an incomplete state or requiring for its completion the additiop 
of a flint ; and ° f ° 
(c) “owaer” includes any person expressly or impliedly authorized 
by an,owner of a manufactory to be his agent in respect of the manu- 
factory. i 


3. Imposition of duty.—A duty of excise at the rate of one rupee —ass 
and eight annas per lighter shall be levied on every methanical lighter 
rganufactured in any manufactory in British India and issued out of such . 
manuíactoty after the commencement of this Act, and shall be payable 
by the owner of the manufactory. - 

4. Recovery of duty with penalty. —(1) 1f any duty payable under . 
section 3 is not paid within the time fixed by rules made in that behalf 
under this Act, it shall be deemed to be an arrear, and the authority to 
which such dutyis payable may, in lieu thereof, recover any sum not 
exceeding tHree times the amount of duty unpaid which such authority 
may in its discretion think it reasonable to require. 

(2) An arrear of duty, or any sum recoverable in lieu thereof under 
this section, shall be recoverable as an arrear of land' revenue and shall 
be recoverable in addition to, and not in substitution for, any other 





' penalty incurred under this Act. 


5. Issue from manufactory.—No person shell issue any mechanicdl 
lighter,out of a manufactory, except in accordance with the provisi- 
sions of rules made in that behalf under this Act, or, until such rules are 
made, in accordance with the general or special order of the Local ç 
Government, 

6. Power cf Governor General in Council to prohibit import.—The 
Governor General in Council may, by notification in the Gazette of Š 
India, prohibit absolutely, or with such exceptions as he thinks fit, the 
bringing of mechanical lighters into British India from the territory of any 
specified Prince or Chief in India. | 

7. Prohibition Bf manufacture without licence.—From such date as 
may be fixed by the Governor General in Council by notification in the ° 
Gazette of India in this behalf, no person shall manufacture mechanical 
lighters in British India except under | in accordance with a licenfe to 
mathitacture issued under this Act. 

*8. Penalty for issue from manufactory in contraverttion of secteon 

5. —Who$ter contravenes fhe provisions of section 5 shal be punishable 
with imprisonment which may extend to six months, or with fine which 
may extend to ore thousand rupees, or with both.» : 2 


9 o 


` 
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9. Penalty for import in contravention of Act.—(Z) Whoever, in 
contravention of any notification made under section 6, imports, -or at- 
tempts to import, mechanical lighters into British India, shall be punish- 


able with imprisonment which may extend to six months, or with fine 


which-may extend to three times the amount of the duty ra would be 
payable on the mechanical lighters if they were liable to uty in British 
India or to one thousand rupees, whichever is greater, or with both 
impfriSonment and fine, 

| (2) Whoever absts an ofence punishable nader sub-section (1) shall, 
whether such offence is or ia not committed iif consequence of such abet- 
ment, and notwithstanding anything contained in section 116 of the 
Indian Penal Code, be punishable with the punishment provided for the 
offence. 


yee 10. Penalty for manufacture without licence. — Whoever, without a 


licence to manufafture, or ia contravention of the terms of such licence, 
manufactures mechanical lighters, shall be punishable with- imprison- , 
ment which may extend to six months, or-with fine which may éxtenñ to + 
one thousand rupees, or with both, 


ll. Penalty for evasion of duty or failure to supply information, — 
Whoever evades, or attempts to evade, the payment of any duty payable 
by him ander this Act, or fails tosupply any information which he ise 
required under this Act or the rules to supply, or knowingly. supplies 
false information, shall be punishable with imprisonment which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 


12. Power of Courts to order forfeiture.—Any Court trying an 
offence under this Act, may order that any mechanical lighters, together 
Wit the boxes, packing or wrappings thereof, in respect of which the 
Court is satisfied that an offence under this Act has been committed, 
shall be forfeited to His Majesty. ° ° 


ü fs. Application of Act VIII of 1878 to the importation of mechani- 
cal lighters. — Che law fcr the time being in force relating to Sea Customs 
and to goods the importation of which is prohibited by section 18 of 
the Sea Custo na Act, 1878, shall apply in respect of mechanical lighters 
the importation of which is prohibited by notification made under section 
G of this Act, and the offisers of Customs and the officers? empowered 
under the Sea Customs Act, 1878, to perform the duties imposed by 
that Act, ona Customs-Collector and other officer$ of Cus ms shall 
havg thesame powers in respect of, such mechanical lighters as they have 
for the gms being in respect of. gpods the importation of which is pro- 
hibitesf by section 18 of the Sea Customs Act, 1878: 


Provided that the panalty for the offence specified in section 167, Š 
No. 8, of the Sea Customs Act, 1878, shall, where the offence jg com- | 
mitted i» relgtion*to mechanical lighters the importation’of which is pæ- 
hibited under section 6 of this Act, be a penalty of confiscation only, and 
such penaltyeog confiscftion shall aot be inflicted under section 167, No. 

° i Š ° | 


- 
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8, of- the Sea Customs Act, 1878, in ‘any case where the person 
Coucoried in the offences sent for trial under section 9 of this Act. 


14. . Application of the provisions of Act VIII of 1878 to the duty 
on mechanical jighters.—' Tha Governor General in Council may, by 
notification in N Gazono of India, declare that any of the provisions of 
the Sea Customs Act, 1878, relating to the levy of and exemption from 
customs duties, drawback of duty, -werehousing, offences and penalties, 
confiscation, and procedure relating to offences and appeals shall, with 


such modifications and alterations’ as he may consider necessary ore 


desirable to adapt them to the circumstances, be applicable in regard to 
like matters in respect of the duty imposed by section WA 


15. Power of Governor General in Council to make yules. —(1) The 
Governor General in Council may, by notification in the Gazette* of 
India, make rules to carry into effect the purposes and objgpts of this Act. 


¿ (2) In particular, and without prejudice to the generality of the 
foregoigg" power, such rules may— 

(a) provide for the assessment and collection of the duty and the 
authorities by whom functions tinder this Act are to be discharged, the 
issue of notices requiring payment, the manner in Which the duty shall 
be payable, and the recovery of arrears ; i 
- (b) previde for the distinguishing si mechanical lighters which have 
been manufactured under licence, or on which duty has been paid, or 
which are ezempt from duty under this Act; 

(c) regulate the issue of mechanical lighters out of any manufactory; 

(d) impose on-the owners of manufactories and on persons engaged 
in the sale of mechanical lighters the duty of furnishing information, 
keeping records and making returns, and prescribe the nature -of such 
information and the form of such records and returns, the particulars t 
be contained therein, and the manner in which-they shall be verified ; 

(e)? provide Yor the i issuing of licences, the form and the conditions 
of licences, and the fees to be charged therefor ; ° 

(f) Drovide for the detenion of mechanical lighters for the purpose 
of exacting the duty, the confiecation, otherwise than under section 12, 
of- articles in respect of which breaches of the Act or rules have been 
committed, and.the disposal of articles so detained or confiscated ; 

(g) authorize and regulate the inspection or search of any place 
‘or conveyance used far the manufacture, storage or carriage of mechani- 
cal lighters ; and 2 

(hi authorize and regulate the composition of offences against, 
or liabilities incurred under, the Act and rifles, including composite 
payments in lieu of daty. "., 


15 In making any rule under this, section the Governor General 

in C%uncil may provide that a breach of the rule shall, whtre nd other 
ee 

“penalty is provided By this ki be punishable with impmsonment for 

any term not excaeding six month, or with fine not exceefling one 

thousand ee or with both imprisonment and're I "- 
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(4) The Governor General in Council may delegate all or any of 
his powers.under this section to a Local Government. 
16. Amendment of the Second Schedule, Act VIII of 1894.—In 
Item No. 243 of the Second Schedule to the Indian Tariff Act, 1894, to 
the entry in the second column the following proviso yA be added, 
e namely :— 


° “Provided that mechanical lighters as defined in the Mechanical 


Lighters (Excise Duty) Act, 1934, shall be liablein addition to a duty 
equal to the amount of the excise duty imposed by that Act on mechani- 
cal lighters manufactured in British India.” « 


The Repealing and Amending Act, 1934. 
Received the assent of the Governor General on the 19th August 


T— 934, and is published in the “Gazette of India,” dated 25th August 1934. 


* Act No. XXIV of 1934. 


An Act to amend certain enactments and to repeal certain other enacements.* 


WHEREAS it is expedient that certain amendments should be 


š made in the enactments specified in the First Schedule ; 


AND WHERBAS it is also expedient that the enactments specified in 
the Second Schedule. which are spent or have otherwise become un- 
necessary, or have ceased to be ia force otherwise than by expressed” 
specific repeal, should be expressly and specifically repealed ; 

pt is hereby enacted as follows :— 

J. Short title.— This Act may be called the Repealing and Amend- 
ing Act, 1934. 

Notes. - 


Object.— "The object of the Bill is to make some necessary amend- 
ments of a formal nature in certain enactments and to repeal certain spent 
or useless matter in the Statute-book. on 
“The reasons for the proposed amendments and repealse are explained 
as fellows :— 

. (1) The Births, Deaths ana Marriages Registration Act, 1886.— 
Section 85A, which contained two sub-sections, was ingerted by section 2 
of Act XVI of 1890. The Devolution Act, 1920, substituted a new sub- 
section for aub-section (7) and repealed section 2 of the Act of 1890, The 
repeal of this section bas had the effect of repealing by implication gab- 
section (2) of section 35A. This was not intended. Th8 amendment 
restores sub-section (2), Lou A | 

(2) The Measures of Length Act, 1889 —This is a formal amendment. 

The Municipal Act of 1888 has been repealed and the extant Act of 
1923 does not continue the peovisions referred to in the word repealed. 

(Bh The Code of Criminal * Procedure, 1898.—~—This amendment 
corfbots an obvious error, mi 

(4) The Income-tam Act, 1922. — These amendments are consequen- 

tial ç ° n the amefidmenta made in sections 19 ynd 58G by the Ingome-tax 
(Second Amendument) Act, 1933. 5 T 

(6) The Indian Merchant Shipping Act, 1923 —The changes correot 


grammatical errors and.a drafting error. 
+ 
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(6) The Cantonments Act, 1924,—The -amendments are intended eto 
supply ‘an accidental omission and.to correct wrong lettering. ` 

(7) The Provident Funds (Amendment) Act, 1929.—This amendment 
18 pafe y formel and sets right an obvious error. 

(8) The Bombay Abkari Act, 1878, and the Dangerous Drugs Act, * %s 
1930. —The: Mpendmonts are designed to correct a. mistake mace in the”. 
Jatter Act. 


(9) The Indian Lac Ceng Act, 1930. —This rs, Gs an exist- 


ing lacuna. 

(10) The Indian AMA Act, 1932.— This amendment Sorten 
a clerical error. 

(11) The Criminal Lato Amendment Ac, 1932.—This sa Dumai 
amendment to correct a clerical error: 

(12) The Indian Marine Act, 1887. . "These amendments are con- 
sequential on the disappearance of the proviso to sub-section (1) of nection 
53 of the Act, 

(48) The Indian Steam-ships (Amending and Validating) Act, 1902 nna 
The surviving portions of the Act are spent. 

e (14) The Repealing and Amending Act, 1930 —The repealing provi- š 
siong of this Act are themaelven repealed according to current practice in 
order to abbreviate the Statnte-book, 

(15) The Aden Laws (Amendment) Regulation, 1927.—Thia Regula- . : 

tion i8 no longer operative as the principal Regulation which is amended 
„bas been repealed” (Vide Statement of Objects and Reasons). 


2 Amendment of certam enactments.—The enactments specified 
in che’ First ‘Schedule are hereby amended to the extent and in the 
manner mentioned i in the fourth column thereof. | | 


3 Repeat of certain AA —The enactments specified in the 
Secund Schedule are hereby repealed to the extent mentioned in the 
fourth column thereof. 


4. Savingx.—The repeal by this Act of any enactment shall söt 
affect any Act or Regulation in 'which such enactment has been applied, 
incorporated or referred to; and this Act shall not affect the validity, 
invalidity, effect or consequences of anything already done or sufffred, 
or any right, title. obligation or liability already acquired, accrued or 
incurred, or any remedy or prdceeding in respect thereof, or any 
release or discharge of or from any debt, penalty, obligation, liability, 
claim or demand or any indemnity already granted, or the proof of any 
past act or thing; nor shall this Act affect any principle or rule of law, 
or established jurisdiction, from or course of pleading, practice or pro- ° 
cedure, or existing sage, custom, privilege, restriction, exemption, office 
or appointment, notwithstanding that the same respectively may have ° 
been in any manner affirmed, recognised or flerived by, in or from any 
enactment hereby repealed; _ ° Taj 

nor shall the repeal by this Act of any enactment revive or restore 
any Jurgdiction, o office, custom, liability, right, title, priMlege, testriction, 
exemption, usage, “practice, procedure or other matter ore thing not now 
existing or in.force. 
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° ° THE FIRST SCHEDULE. 
: AMENDMENTS. ° 
(See section 2.) f . 
Year. | No. Short title. M d 
i ° 8 | 4 
.? Acts of the Governor General in Council. 


ration Act, 1886. section shall be added, name- 
“(2) If more Commissions than 

one are appointed in exercise of 

the power  eonferred by sub- 

° section (Z), then references in 

this Act to the Commissioners 
shat] be constrned as references ° 
to the members constituting a` 
Commission s0 appointed." 

The Megsures of! In section 7, the words and 
Length Act, 1889. figures “by the Commissioners 
in Oaloutta under section 870, 
of the Caleutta Municipa) Con- 
solidation Act, 18898," shall be 
omitted. ; 

The Code af Criminal | In item (le) of Part V of'Sche- 
Proeedure, 1898, dule TEL, for the figures and 

letter “29A” the figures and 
letter 929B"sballbe substituted. 


3889 | JI 


x” 





Acts of the Indian Legisluture. 


The Indian Ineome-tax | In seetion 19, efor the werds 
Act, 1922. "that section” the word and 
figures “section 18" shall be 
substituted, 
In section 58H, for the word, 
brackets and figure ‘sub-section 
(2)’ the word. brackets and 
figure “sub-section $9)” shall be 
substituted , 
1928 | XXI The Tndian Merchant) In sectione 79, for the word 
Shipping Act, 1928, "and" the word "or" shall be 
° subatituted. 
> e In sub-section (3) of section 
259, for the word “ita” the word l 
“his” shall be substituted. * 
1924 Uu “The Cantonments Act, | In sub-section (1) of section 79, 


VI The Births, Deaths? In section 865A, after sub- 
: and Marriages Regist- | seetign (1) the following sub- 


. | *924. after the wordš'boilding** where 
— eee, uu —.. 
e. c 
. .. ° 
LÀ d š ° e 
ae © r : 
* e° 
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Amendments. 
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*. Acts of the Indian Legislature—Contd. 


1980 I 


1932 | IX 


1982 | X XII 


N 


The Provident® Funds 


(Amendment) Act. 1929.. 


The Dangerous Druga 
Act. 1980, 


The Indian Lao-Cess. 


Act, 1930, 


t 


The Indian Partner- 
ship Act, 1982. 


The Criminal tae 
Amendment Act, 1932. 


k * 
* 


^. 


it Occurs for the second time, 
the word "tenement" shall be 
ingerted. 

In sub-section (4) of section 
210, clauses, (j)—(r) shall be 
relettered ()}—(q). 

In section 1, for the fi 
“1929” the figures 1930" shall 
be substituted. 

In Schedule II, in the amend- 
ments relating to the Bombay 
Abkari Aot, 1878, the words, 
brackets and figufes “In sub- 
section (1) of section 82, the 
proviso shall be omitted" shali 
be omitted, 

In clause (a) of sub-section (2) 
of section 8, after the words 
“which nominations” the words 
"or recommendations” shall be 
inserted, 

In clause (a) of sub-section (4) 
of section 69, for .the wo 
and . figures "section 55” the 
word aud figurer "section 56” 


‘shall be substituted. 


In section '18, ‘in sub-sections 
(6) and (8) of the new section 
I 7E to be inserted in the Indian 
Oriminal Law Amendment Act, 
1908, for the word, brackets a Ñx 
figure * sub-section (3) " th 
word, brackets and figure “sub. 
section (5Y? shall, be substituted. 





THE SECOND SCHEDULE. 


‘AWPRALS, 


(See section 3). . ° 








Year No. 
1 2 
1887 | XIV 
*s 





Short title. 


; Extent of repeal. 


8 ° 4 kwa 
Acts of the Governor General in Council. *e 
The Indian Marine In sub-section (5) of aaron 53, 
Act, 1887, , the words. figures and brackets 
NECI "excópt as permitted by the pro- 


viso to sub-section (1)W. 
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Year. ` No. | Short title. | Extent of repeal. 
1 2 8 4 i 
e : j Acts of the Governor General in Counctl—coneld.” 


In seetion 55, fhe proviso. 
1902 “ILI The Indian Steam-| So much a has not been 
e ships (Amending and | repeated. 
Validating) Act, 1902. 
š d Acts of the Indian Legislature. | 
19254 XXI | The Indian Merchant | “n sub-section (7) of seethon 
Shipping Act, 1928. 218, clanse (mam). 

1980 VIII The Repeahng and Seebong Š and 4 asd tho 

| Amending Act, 1920. |! Second Schedule. 


. 
Regulation. 


1927 I The Aden Laws The whole. 
J Kamonamoni) Regula- : " 
tion, 1927. . 2 





Acts of the Governor of Bombay in Counce. 














° 1878 yo The Bombay Abkari | In mb-saction (1) of seetion 
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An Aet to consolidate and amend the law regulating labour in factories. 
WHEREAS it is expedient to consolidate and amend the law. regulat- 
ing labour in factories ; It is hereby enacted as follows :— 


wes e a " 
PRELIMINARY 


1. Short title, extent and commencement. — (1) This Act: rhay be 
called the Factories Act, 1934. 


2° (2: It extends tothe whole of British India, including British 


Baluchistan and the Sonthal Parganas. 
(3) It shall come into force on the 1st day of January, 1935. 
2. Definitions, —In this Act, unless there is anything repugnant in 
the subject or context, — 
f(a) “adolescent” means a petan who has completed his fifteenth 
but. has not completed his.seventeenth year ; 
(b) “adult” means a person wa) has completed fies seventeenth 
year; 
é (c) “child” means a person Wis has not completed: his fifteenth 
year ; | 
(d) "day" means a period of twenty-four ‘hours beginning at 
midnight ; ! ° ° 

èe) “week” means a period of seven ‘days beginning at midnight 
on Saturday night; | 

(f) “Power” means electrical energy, and any other form of energy 
which is mechanically transmitted and is not generated by human or 
animal agency, ; 

(g) _‘‘maoufacturing process" means'any process— ° 

(1) “for making, altering, repairing, ornamenting, ‘finishing or pack- 
ing, or otherwise treating any article or substance with a view to its use, 
sale, transport, delivery ot disposal, or 

(H) for pumping oil, water or sewage, or 

9 (hi) for generating, transfofming or transmitting power ; 

(h) “worker” means a person employed, whether for wages os got, 
in any manufaojuring process, or in cleaning any part of the machinery 
or premises used for a manufacturing processeor in any othese kind of 
work whatsoever incidental to or connected with the manufacturing *pro- 
cess or connected with the subject of the manufacturing protess, but 

° "o e 
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does: not include any person solely employed in a clerical capacity in any 
room or place where no manufacturing process is being carried. on ; 

(ü) "factory" means any:premises including the precincts thereof 
whereon twenty or more workers are working, or were working on any 
day of the E twelve months, and in any part of which a manu- 
facturing process being carried on.with the aid of power, or iq ordinari- 
. ly 80 carried on, 
but does not include a mine subject to the operation oÍ the Indian 


Mines Act, 1923; . n 
(k “machinery” includes all plant whereby power Is generatedg 
transformed, transmitted or applied ; $i 


( “occupier ' ofa factory means the person who has ultimate 
control over the affairs of the factory :. 


Provided that where the affairs of a ‘factory are entrustedeto a 


manageng agent, such agent shall be deemed to be ‘the occupier of the om... 


factory ; 
° (mP where work of the same kind is carried out by two or more 
sets of workers working during different periods of the day, each of such 
sets is called a “‘relay’’, and the period or periods for which it "works is 
called a “shift”; and 

(n) "'prescribed" means prescribed by rules made by the Local 
Government under this Act. 


3. References to time of day. -dRéfecanees to time of day in this 
Act are references— 

(a) ia British India, excludine Burma, to Indian Standard Tano, 
which is five and a half hours ahead of Greenwich Mean Time, and 

(b) in Burma, to Burma ‘Standard Time, which is six and a half 
hours ahead of Greenwich Mean Time : 

Provided that for any. area in British India in which Indi 
Standard Time is not ordinarily observed the Local Government may 
make*rules — ° | 

(2)” specifying the area, - 

(E) defiuing the local mean time ordinarily observed therein, and 

. (iii) permitting such time to be observed in all or any of the 
factories situated in the area. 

4. Seasonal Factores AD Fót the purposes of this Act, a factory 

which. is exclusively engaged in-one or more of the following manufactur- 
ing processes, namely, cotton ginning, ‘cotton or jute pressing, the decor- 
tication of ground Das, the manufacture of coffee, indigo, lac, rubber, 
sugar (including gur) or. tea, or any. manufacturing process, which is 
incidental to or connected with any of ae aforesaid processes, is a seasonal 
factory : .. 
e *Provided that the Local RC MN UR may, 'by soniai in®the 
jol official Gazette, declare any such factory in which ' manufacturing 
processetare ordinarily carried on for more than one hundred and eighty 
working days in the year, not to be a seasonal factory fór the purposes 
of this “Act, 
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* (2) “The Local Government may, by notification in the local official 
Gazette, declare any specified factory in which manufacturing protesses 
are ordinarily carried on for not more than one hundred and eighty 


working days in the year and cannot be carried on except during parti- 


cular seasons or at times dependent on the irregular actyin of natural 
forces, to he a seasonal factory for the purposes of this Ast. 


9. Fewer to declare premises to be factories. —(1) Notwithstanding 
anytbiog contained in clause (j) of section 2, the Local Government may, 
by notification in the local official Gazette, declare any premises whereón 
of within the precincts whereof a manufacturing process is carried on, 
whethet with or without the aid of power, and whereon or within the 
precincts whereof, on any one day of the twelve months preceding the 
notification, ten or more workers were employed, to bea factory for all 
or ang of the purposes of this Act. 


am» (2) A notification nnder sub-section (1) may be made in respect of 


the operation of this Act: 


any specified prefhises or class of premises. ! 

(3) A notification under sub-section ( 2) shall cease to have effecf 
in respect of any premtses after the lapse of twelve months during #hich 
not more than nine workers were employed thereon on any day. 


6. Power to. declare departments to be -sepaiate fuctories.—The 
Local Government may, by order in writing, direct that the different 
departments or branches of a specified factory shall be treated as separate 
factories for all or any of the purposes of this Act. 


7. Power to exempt on a change in the factory. — Where the Local 
Government is satisfied that, following upon a change of occupier of a 
factory or in the manufacturing processes carried on therein, the number 
of workers for the time being workiag in the factory is less than twenty 
and is not likely to be twenty or more on any day during the ensuing 
twelve months, it may, by order in writing, exempt such factory from 


" e 
Provided that any exemption so granted shall cease to have effect 


gon and after any day on which twenty or more workers work in the 


factory I 


8. Power to erempt during public emergency.—In any case of public 
emergency the’ Governor General in Council inay, by notification in the 
Gazette of India, exempt any factory from any or all of thé provisions of 
this Act for such period as he may think fit. š 


9. Notice to Inspector before commencement of *work.—(1) Before 
work is begun tn any factory after the commencement of this Act, or 
before work is begun in any Seasonal factory each season, the occupier, 
shall serfd to the Inspector a written notice containing — 

5 the name of the factory and its situation, 

(b the address to which communications relating ‘to the factory 
should be sent, , : š ° š 

(c) the eature of the manufacturing processes to be carried ¿on in 
the factory, "m 
e Aa e° 
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(d) the nature and amount of the power. to be used, and ` ° 

(e) e the name of the person who shall be the: manager of the factory 
for the purposes of this, Act. 

(2) bdo another person is appointed. as manager, the occupier 
shall send.to. theginspector a written- notice of the change, within seven 
days from the da on which the new manager assumes charge. , 

(3) During any period for which no person has been desiggated as 
manager of a factory under this section, or during which the person 
designated does not manage the factory, any. person found acting as” 
manager, or, if no such person is found, the occupier himself, shall be « 
deemed to be the manager of thé factory for the purposes of this Acts 


— k = s —X 


CHAPTER II. 
THE INSPECTING STAEE. 


10. Inspectors.—(1) The Local Government may, Uy notification 
in the local official Gazette, appoint such persons as it thinks fit to be 
Inspectors for the purposes of this Act withia such local limits as it may 
assign to them respectively.. 

(2) -The Local Government may, by notification as aforesaid, 
appoint any person to be a Chief Inspector, who shall, in addition to the 
powers conferred on a Chief Inspector under this Act, exercise the 
powers of an Inspector throughout the province. 

(3) No person shall be appointed to be an Inspector under sub- . 
section (7) or a Chief Inspector under sub-section (2) or, having been s 
appointed, shall continue to hold office, who is or becomes directly or 
indirectly interested in a factory or in any process or business carried on 
therein or in any patent or machinery connected therewith. 

(4) Every District Magistrate shall be an Inspector for his district. 

(5) The Local Government may also, by notification as aforesaid, f 
appoint such public officers as it thinks fit to be additional Inspectors 
for all or any of the purposes of this.Act, within such local limits as it 
may assign to them respectively. 

(6) In any area where there are more Inspectors than one, the 
Local Government may, by notification as aforesaid, declare the powers 
which such Inspectors shall respectively ‘exercise, and the Inspector to 
whom the prescribed notices are to be sent. 

(7) Every Chief Inspector and Inspector shall be deemed tg be a 
public servant within the meaning of the Indian Penal Code and shall be 
officially subordinate to Such BUDE as the Local Government may 
specify in this behalf. . 


11. Powers of Inspector. _ Subject to any sales made by the EA 
' Government in this behalf, aa Inspector may, within the local limits ftdt 
which he is appointed,— 

(a) eager, with such assistants (if any), being persons’ in the ent 
ployment of Government or of any municipal or other pubic authority, 
as he thinks fit, any place which is, or which he has reason to believe 
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to be, used as a factory or capable of .being declared to be a factory under 
the provistons of section 5; i 

(6) make such examination of the premises and plant and of any 
prescribed registers, and take on the spot or otherwise such evidence of 
any persons as he may deem necessary for Ss out the PIOS of 
this Act; and 

(c): exercise such other powers as may be necessary for carrying 
out the purposes oí this Act.: 


Provided that no one shall: be required under this section to answer 
any question or give any evidence tending to,criminate himself. 


I2 Certifying surgeons. —(D The Local Government ; may 
appoint such registered medical practitioners as 1t thinks fit to be certifying 
surgeons for the purposes of this Act within such local limits as it may 
assigif to them respectively, 

(2) A _ certifying surgeon may authorise any registered medical 
practitioner to exercise any of his powers ‘un‘lér this Act : 


„Provided that a certificate of fitness for employment’ granted by such” 
authorised practitioner shall be valid for a period of three months ‘only, 
unless it is confirmed by the certifying surgeon himself after examinaticn 
of the person concerned, 


Explanation. —In this section a ETUR sd practitioner", 
means any person registered under.the Medical Act, 1858, or any sub- 
sequent enactment amending it, or under any Act of any legislature tn 
Britigh India providing for the maintenance of. a register of medical. 
practitioners, and includes, In any area where no such register .is main- 
tained, any person declared by the Local Government, by notification in 
the local official Gazette, to be a registered medical practitioner for the 
nm of d section. i 


0. CHAPTER HL E E 
t hs * ° ° , 


o D HEALTH AND SAFETY. 


° 13. Cleanliness.—Every factory shall be kept clean and free from 
effluvia arising from any drain, privy or other nuisance, and shall be 
cleansed at such times and by such methods as may be prescribed, and 
these methods may include lime-washing or colour- washing, painting, 


' varnishing, disinfecting and deodorising. 0 


14 “Ventilation. -(1) Every factory shall be ventilated j in accord- 
ance with such standards and by such methods as máy be prescribed 
e (2) Where gas, dust or other impurity is generated in the course of 
work, adequate measures shali be jaken to prevent injury to the health of 
works. ; 
(3) If it appears to the Inspector that in any factory gas, dust *ot 
other impurity generated i in the course of work is being inhaled by fhe 
workers toaninjurious extent, and that such generation or Afhalation 
could be prevented by the use of mechanical or other devices, he may 
serve on the manager ef the factory an order in writing, directing that 
> e 
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mechanical or other devices for preventing such. generation or.inhalation 


' shall be provided before: a specified date, and shall thereafter be magana 


in good order and. used throughout working hours. . 

(4), THe. Local Government. -may' make rules for any class of 
factories ° Ad mechanical or other devices to be provided - and 
maintained . for eventing the generation or inhalation of gas,, dust or 
other impurities, which may, be-injurious to: workers and specifying the 
nature of snch devices. ' 

15. ye ‘humidification. —The Local Government may mdke 
rules — 

(a): MA NA standards for «the cooling propurties of the air in 
factories in which the,humidity of the. air is artificially increased ; 

(b), regulating the methods used for una ny MGENI the humi- 
dity of the air ; and: 

(c). directing prescribed , tests for determining the humidity ax 
cooling properties qf the air to be carried out and recorded. 

e (2) ¿ln any factory i in which the humidity of the air is artificially 
increasgd, the water used for the purpose shali be take from a public 

supply or other source of drinking. water, or shall be effectively. purified 
before it is so used. 

(3) If it appears to the Inspector that the water used in a factory 
fog increasing: humidity which is required to bé effectively purified undet 
sub-section (2) is not effectively purified; he may ‘serve on the manager 
of the factory š an order ‘in, writing, specifying the measures which''in his 
opinion should^be adoptéd, and dela them to be carried out before a 
specified date. A 

‘r6 +, Cooling —1t it appears to the " Chief puse ‘or to an 
Inspector specially authorised in this behalf by the Local- Government 
that the,cooling properties of the air. in .any factory are at times in- 
sufficient to secure workers against injury’ to bealth or against serioug 
discomfort, and that they can be to a great extent increased by measures 
which %ill Dot inYolve an amount of , expense which, is unreasonable. in 
the circumstances, the Chief Inspector may serve on the manager of the 


factory an order in writing, specifying the measures which i in his opinion '$ 


should be adopted, and requiring them to be, carried out before a 
specified. date. 

17. Overercwding. —In order that no room in a factory shall: be 
croxded ducing? working hours to a dangerous extent or to an extent 
which may be'injuriogs to’ the health of the workers; the prbportion 
which the number. of-eubic feet of space in .a room'and the number of 
superficial feet of its floor area bears to: the' number of workers 
working at any time therein shall not be*less than such standard? 
as may'be' prescribed either generally or’ tor a path eni class cfe york 


carsie on in the room. 


9109. Lighting e) A factoky shall be sufficiently gighted ‘during 
all workifg hours. e, 
12) -Hit appears to ie inspector that any factory is not éufficiently 
lighted, Re may serve on the manager of the factory an order in writing, 
: e YA > 
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speclfying. the'measures which in his opinion : ¿should be adopted, and: 
requiring them to be carried out before a specified date. ° 

(3) The Local Government ‘may make ‘rules requiring that all: 
factories of specified classes shall be lighted in accordance with pfescribed 
standards. A 

19. Water.—!1) In every factory a sufficient supply Af water fit 
for drinking shall be provided for the workers at'suitable:places. 

(2) The supply required by sub-section (f) shall comply with such .. 
standards as may be prescribed. 

* (3) In every factory in which any procegs involving contact by the -. 
workers 'With injurious or obnoxious substances is carried on, a sufficient 
supply of water suitable for washing shall be provided for the use of 


' workers, 'at suitable places and: with facilities for its use, according ` to sach 


standarës as may be prescribed. 


=æ 20. Latrines and urinals. —For every factory sufficient latrines and 
urinals, according to the prescribed standards, shall be provided, for male 
workers and for temale workers . separately, of suitable patterns ,and at 


. convenient places as prescribed, and shall be kept in a clean and sanitary 


condition during all working hours. 


21 Doors to open outwards.—ln every factory the doors of each 
room in which more than twenty persons. are employed shall, except in 
the case of. sliding doors, be constructed so as to open outwards, or, 
where the door is between two. rooms, in the direction of the nearest 
exit from the building, and: no such door shall be locked or r tracted 
while ány work is being carried on in the room. 


22. Precautions against fire.—1n every ' factory such: precautions 
against fire shal- be taken as may be prescribed; : M^ x 


23. Means of escape. —(1) Every factory ‘shall be provided with 


. Ssuch*means of escape in case of fire as can reasonably be required in the : 


circumstances of each factory. 

(Q It it appears to the Inspector that any hetoi is not so provid- 
eg, he may serve on the manager of the factory an order in writing, ` 
specifying the measures which in his opision should “be adopted, and 
requiring them to be carried out before a specified date. 

(3) The means of escape shall not be obstructed while any work 
is being: carried.on*in the factory. 


24. Fencing.—(1) In every factory the following shall be kept 
adequately fenced, namely :— , 

(a) every exposed moving part of a prime mover and ev ery flywheel 
direetly connected to a prime mover, 

(b), every hoist or lift, hoist-well or lift-well, and every trap-door 
or simMar opening near which any person may have to work or pass, and | 

'(c) every part of the machinery which the Local s, may, 
prescribe. 

(2) If it , 2ppears to the Inspector that: aue other part yr the 
machinery in a | factory i is u if not adequately fenced, he emay 
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(b) so that no period Sein exceed five hours and so that no worker ° 


shall work for more than five hours before he. has bad an interval for 
rest df at least half an hour, or for more. than eight and a half hours 
before he has had at least two such interals. ` 

38. Spe ea dover. — The periods of work of an adult worker ina 
factory shall Be so arranged that, along with his intervals for rest under 
section 37, they*shall not spread over more than . thirteen hours in any 
day, save with the permission of the Local Government and subject to 
such conditions as it may impose, either generally or in the case of,any 
particular factory.  . 

39. Notice of Periods for Work for Adults and preparatiof 
thereof. —(1) There shall be displayed and correctly maintained in” every 
` factory in accordance with the provisions of sub-section (2) of section 76 

a Notice of Periods for Work for Adults showing clearly the periods ee 
which adult workers may be required to work. 


(2) The periods shown in the Notice required by sub- saco (Ij 


shall be fixed beforehand in accordance witb the followifig provisions of 
this section ‘and shall be such, that workers working for those periods 
would not be ‘working in ‘contravention of any of the provisions of sec- 
tions 34, 35, 36, 37 and 38. |^ si, 

| (3) Where all the adult workers in a afectan: are required, to work 
within the same periods, tbe manager of the factory shall fix those 
periods for such workers generally. 

(4) -Where all the adult workers in a factory. are not required to 
work withigthe same periods, the manager of the factory shall classify 
them into groups according to the nature of.their work. " 

(5). For each group which is not required to work on a system of 
shifts, the manager of the factory shall fix the periods within which the 
group may be required to work. 

(6) Where any group is required to work on a system of shifts and 
the relays. are not to be subject to predetermined periodical changes €f 
shift, ¿he manager of the-factory shall fix the periods within which each 
relay of the, group may be required to work. 

(7) Where any group is to work on.a system of shifts and*the 
relays are to be subject to predetermined periodical changes of | shifts. 
the manager of the factory shall draw up a scheme of shifts whereunder 
the periods within which any relay of the group may be required to work 
and the relay which will be working’ at any time of the day shall' be 
known for any day. 

(5) The LocaleGovernment may make alas prescribing forms for 
the Notice of Period? for Work for Adults and the manner in which it 


shall be maintained. "" 


40. ‘Copy of Notice of Periods’ Ja Work to be sent to Luspegtgr.— 
(1), « copy of the Notice referred to in sub-section (1) of section 39 
shaji be sent in duplicate to the Inspector within fourteen | days after the 


commenegment of this Act» or, if the factory begins work "after the c8m-, 


merftement of this Act, before WE day on which it begins work. 
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(2) Any proposed change in the, system of work in a factory 
which. will necessitate a change in the Notice shall be notified to the 
Inspector in duplicate before the change is made, and, except with the 
previous sanction of the Inspector, no such change shall be made until 
one week has elapsed since the last change. " 


41. Register of Adult Workers.—(1) The manager hos every factory 
shall maintain a Register of Adult Workers showing—- 

(a) the name of each adult worker in the factory, 

e eb) the nature of his work, 

(c) the group, if any, in which he is included, 

(d) where his group works on shifts, the relay to which he is 
allotted, and 

(e) such other particulars as may be prescribed : 

Provided that, if the Ingpector is of opinion that any muster roll or 
register maintained as part of the routine of a factory gives 1n respect of 


“any or all of the workers in the factory the particulars requirsd eunder 


this section, he may, by order in writing. direct that such muster roll or 
register shall to the corresponding extent be maintained in plaçeof and 
be treated as the Register of Adult Workers in that factory : ° 

Provided further that, where the Local Government is satisfied that 
the conditions of work in any factory or class of factories are such that 
there is no appreciable risk of contravention of the provisions of this 
Chapter in the case of that factory or factories of that class, as the 
case may be, the Local Governinent may, by written order, exempt, on 
such conditions as it may impose, that - factory or all factortes of that 
clasg, as the case may be, from the provisions of this section. 

(2) The Local Government may make rules prescribing the form 
of the Register of Adult Workers, the manner in which it shall be main- 
tained and the period for which it shall be preserved. 


í| 42. Hours of work to correspond with Notice under section 36 and 
Register under section 41. —No adult worker shall be allowed to work 
otherwise than in accordance with the Notice of Periods for Work for 
Advts displayed under sub-section (1) of section 39 and the entries made 


* beforehand against his name in the Register of Adult Workers maintained 


under section 41. 


43. Power io make rules exempting from restrictions. —(1) The 
Locàl Government may make rules defining the persons who hold posi- 
tions of sypervision or management or are employed in A confidential 
position in a factory, and the provisions of this Chapšer shall not apply 
to any person so defined. 

e (2) The Local Government may make rules for adult workers 
providing for the exemption; tn such extent and subject to" such condi- 
tiong*is may be prescribed in such rules, = 

'(a) of workers engaged on urgent repairs— from the provisions *of 
sections 34, 35, 6, 37 and 38 ; j 

(b) of ‘workers engaged in work in the nature of preparatory’ or cpm- 
plementary ‘work which must necessarily be carried on outside the limits 

e: 
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laid down for the general. working of the factory—from: the provisions of 
sections 34, 36, 37 and:38 ; 

(a) of workers engaged i in-work which is necessarily: so . intermittent 
‘that the intervals during which they do not work while on duty ordinarily 
amount to mere than the intervals for rest required under section 37— 
from the prov&ions of sections 34, 36, 37 and 38; 

(d) of workers engaged in any work which for technical reasons 
must be carried on continuously throughout the day—from the pro- 
visions of sections 34, 35, 36, 37 and. 38 ; 

(e) of workers engaged i in making or supplying articles of printe 
necessity which must be made or supplied every day— from HE pro! 
visions of section 35; 

(f) of workers engaged in a manufacturing process which cannot 
be carried' on except during: fixed seasons—from the provisions of 
section 35 ; 


(g of workers engaged in a manufacturing process which cannot 


be carried on except at times dependent on the irregular #ction of natural 
forces —from the provisions of section 35 and section 37; and 

(à of workers engaged in engine-rooms or boiler-honses— from the 
provisions of section 35. 

(3) Rules made under sub-section (2) providing for any exemption 
may also provide for any consequential exemption from the provisions of 
sections 39 and 40 which the Local Government may deem to be 
expedient, subject to such conditions as it may impose. 

(4) In making rules under this section the Local Government shall 
prescribe the maximum limits for the weekly hours of work for all classes 
of workers, and any exemption given, other than an exemption unter 
clause (a) of sub-section (2), shall be subject to'such limits. 

(5r Rules made under this Boer shall remain in force for not 
more than three years. 

44. Power to make orders exempting from restrictions.—-(1) Whee 
the Local Government is satisfied that, owing to the nature of the work 
carried on or to cther circumstances, ibis unreasonable to require that the 
periods of work of any adult workers in any factory or class of facties 
should be fixed beforehand, it may, by written order, relax or modify the 
provisions of sections 39 and 40 in respect of such workers to such extent 
and in such manner asit may think fit, and .subject to such conditions 
as it muy deem expedient to ensure control ` over periods of work. 

(2) The Local Government, or subject to the control of the Local 
Government the Chief Inspector, may,.by written order, exempt? on such 
conditions as it or he may deem expedient, any oral) of the adult 
workers in any factory, or group or class of factories, from any or all of 
the provisions of sections 34, 35, 36, 37, 38, 39 and 40, on the ground 
that the exemption 18 required to enable the factory or factories t$ edeal 
with án exc»ptional press of work. 

° (3) Any exemption given under sub- section (2) in reppect of weekly 
hours of Work shallebe subj$ct to the maximum limits prgscribed under 
sub-section (4) of section 43. . . 
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' (4) An order under sub-section (2) shall remain in force for. such 
period as it may specify, but in no case for more than two months from 


' the date on which notice thereof is given to the manager of the factory. 


45. Further restrictions on the employment of women.g—(1) "The 
provisions of this Chapter shall, in their application to bier be workers in 
factories, be supplemented by the following further. restrictiéns, namely:— 

(a) ño exe.nption from the provisions of section 36^may be granted 
in respect of any woman; and 

e «b) . no women shall be allowed to work in a factory except between 
6 A. M. and 7 P. M. ` 


Psovided that the Local Government may, by notification in the 
local official Gazette, in respect of ‘any class or classes of factories 
and for the whole year or any part of it, vary the limits laid 
ak in clause (b) to any oe of thirteen hours between 5 a. M. and 

-30 P. M. 

Provided fugther that, in respect. of any seasonal factory or cl&ss of 
seasonal factories tn a specified area, the Local Government may make 
rules imposing a further restriction by defining the period or perlods of 
the day within which women may" be allowed to work, such that 
the period or periods so defined shall lie within the span, fixed by clause 
(b).or under the. above proviso and shall not be less than ten hours in , the 
aggregate. . 

(2) The Local Cove ent may make rules providing for thë 
exemption from the above restrictions, to such extent and subject to 
such conditions as it may prescribe, of women working in fish-curiug or 


‘fish@canning factories where the employment of women beyond the 


said hours is necessary to’ prevent damage to or deterioration in any raw 
material. 

(3) Rules made under sub-section (2) shall remain in force iat not 
mpre than three years. : 


46. Special provision for uie -shifts, 5 Where a worker works on , 


, a Shift which extends over midnight; tbe ensuing day for: him ' sháll be 


deefhed to be the period of twenty-four hours beginning when such shift 
ends, and the hours he has worked after midnight . shall be counted 


: towards the previous day : 


Provided that the. Local Government may, by order in writing, direct 
that in the case of any specified factory or any specified class of workers 
therein the ensuing day shall be deemed to be the period of twenty-four 
hours beginning when such shift begins and that the shours worked before 
mid-night shall be counted towards the ensuing day." 

e 47. Extra pay for ovetiine.—(£1. Where a worker in any factory 
workg bor more than sixty hours i& any week, 

* or where a-worker in a factory other than a seasonal factory works 
for more than ten hours in any day, 

° he shall be'entitled in respect of the overtime worked te pa at the 
rate of one,and'a- -half times his ordinary rate of pay, 


ia 


INDIA ACT NO..XXV:OF 1934. 133 





(2) Where a worker in a factory other. than a seasonal factory 
works for more hours in any week than are permitted under section 34, 
he shallbe entitled, in respect of the overtime worked excluding any 
overtime in respect of which he is entitled to extra pay under sub-section 
(1), to pay atthe rate of one-and-a quarter times his ordinary rate of pay. 

(8) Whtre any workers are paid on a piece rate basis, the Local 
Government in consultation with the industry concerned may for the 
purposes of this section fix time rates as nearly as possible el to 
the average rate of earnings of those workers, and the rates so fixed shall 
be deemed to be the ordinary rates of pay of those workers for the Dbut- 
poses of this section. : ° 

(4) The Local Government may prescribe the registers that shall 
be maintained in a factory for the purpose of securing compliance with 
the provisions of this-section. 

48. Restriction on double employment.—No adult workers shal] be 


. allowed to work in any factory on any day on which he has already been, 


workirg in any other factory, save.in such circumst&nces as may be 
prescribed. 

49. Control of overlapping shifts.— The Local Government may 
make rules providing that in any specified class or classes of factories 
work shall not be carried on by a system of shifts so arranged that more 
than one relay of workers is engaged in work of the same kind at the 


- same time, save with the permission of the Local Government and 


subject to such conditions asit may impose, either generally or in the 
case of any particular factory, 


- 
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CHAPTER V. ° 
SPECIAL PROVISIONS FOR ÁDOLBSCENTS AND CHILDREN. 


50. Prohibition of employment of young children.—No child who 
has not completed his twelfth year shall be allowed to work in any 
factory. € 

ël. Non-adult 10: kers to carry tokens giving reference to certificates 
of fitness —No child who has completed his twelfth year and no 'adoles- 
cent shall be allowed to work in any factory unless— 


a" ° 
(a) a certificate of fitness granted to him under section 52 is in the 


custody of the manager of the factory, and 
(b) he carries while he is at work a token giving a reference to such 
certificate. , 

' 52, Certificates of fitness. —(1) A certifying surgeon shal, on the 
application of any ydung person who wishes to workin a factory, or of 
the parent or guardian of such person, or of the manager of the 
factory in which such person wishes to work, examine such person agd 
ascertain his fitness for such work. ° = 

. 42) The certifying surgeon, after examination may grant to* euch 
person, in the prescribed form,— - 

(a)e,8 certificate of fitness to work in a factory as # child, if be is 

satisfied that such person has completed his twelfth year, : that he has 


€ 


eo 
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. attained the prescribed physical standards (if any), and that he is fit for 


steh wotk; or 

(b) a certificate of fitness to work in a factory as an adult, ifthe ts 
satisfied that such person hes completed his fifteenth year and i Js fitfor a 
full day’s work in a factory. 

(3 A certifying surgeon may cysts any certificate ias under 
“sub-section (2) if, in his opinion, the holder of it is no longer fit to work 
in the cagacity stated tberein in a factory 

(4) Where a certifying surgeon or-a practitioner authorised under 
sifb-section (2) of. section 12 refuses to grant a certificate or a certificate 
of the kind requested, or revokes a certificate, he shall, if so requested 
by any person who could have applied for the certificate, state his reasons 
in writing for so doing. 


53. Effect of certificate granted to adolescent. —(1) An adolescent 
whohas been granted a certificate of fitness to work in a factory as an 


“adult, under clause (b) of sub-section 12) of section 52, and who, while at 


work ina factory, carries a token giving reference to the. certificate, shall 
be deemed to be an adult for all the purposes of Chapter 1V. . > j 

(2) An adolescent who has not been granted a certificate of fitness 
to work in a factory as an adult, under sub-section (2) of section 52, shall, 
notwithstanding his age, be deemed to be a child for the purposes of this 
Act 


54. Restrictions on the working hours of a "n No child 
shall be allowed to work in a factory for more than five hours in any day. 

(2 The hours of work of a child shalt be so arranged that they 
shati not spread over more than seven-and-a-balf hours in any day. 

(3 No child m be allowed to work in a factory except between 
6 A. M. and 7 P. M. 


Provided that the Local Government may, by notification in the 
Idbal official Gazette, in respect of any class or classes of factories and for 
the whole year or any part of it, vary these limits to any span of thjrteen 
hours between 5 4. M. and 7.30 P. M : 

9 (4) The provisions of section 35 shal! apply also to child workers, 
but no exemption from the provisions of that section inay be granted 1n 
respect of any child. 

(6) No child shalt be allowed to work in any factory on any day 
on which he has already been working in another factory. 


55. èe Notice of Periods for Work for Children.—(1) There 
shall be displayed and correctly maintained in every" factory, in accord- 
ance with the provisions of sub-section (2) of section 76, a Notice of 
Rertods for Work for Childgen,-showing clearly the periods within which 
children may be required to worke 

12) The periods shown in the Notice required by sub- @ection (1) 
shall be fixed beforehand in accordance with the method laid down Yor 
adults in sectio? 39 and shall be such that children working jer those 
periods would itot be working in contravention of section 54, . 
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‘ (3) The provisions of section 40 shall apply also to the Notice of 
Periods.for Work for Children. 

- (4) The Local Government may make rules prescribing - forms for 
the N otice of I Periods for Work for Children and oe manner in which it 
shall be mai ained. i - 


56. Register of Child Workers. D The manager of every factory 
in which children are employ ed, shall maintain a SEPIUS of Child 
Workers showing — 

(a) the name of each child worker in the factory, .. 


(D the nature of his work, . 


(c) the group, if any, im which. -he is included, 

(d) where his group works on shifts, the relay to which he is 
allotted, 

(e) the number of his certificate of - fitness granted under section 
52, and. E ° 

(f) such other particulars as may be prescribed. 

(2) The Local Government may make rules prescribing the form 
‘of the Register of Child Workers, the manner in which it shall be main- 
tainefl, and the period for which it shall be preserved. 


37. Hours of work to correspond with Notice and Register.—No 
child shall be allowed to work otherwise than-in accordance with the 
Notice of Periods for Work for Children displayed under sub-section (1) 


-of section 55 and the entries mada beforehand against his name in the 


Register of Child Workers maintained under sub-section (7) of sec- 
tion 56. 


58. Power to require médical examination.— Where an Inspectbr is 
of opinion— 

(a) that any person working in a factory without a certificate of 
fitness is a child or an adolescent, or 

(b) that a child or adolescent working in a factory with a certific$te 
i3 no longer fit to work in the capacity stated therein, 


‘he may serve on the manager of the factory a notice requiring that 





asd 
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such person, or that such child or adolescent, as the case may be, shali, 


be ezamined by a certifying surgeon or by a practitioner authorised under 
sub-section (2! of section 12, and such person, child or adolescent shall 
not, if the Inspector so directs, be allowed to work in any factory until 
he has been so examined and has been granted a certificate of fitness or 


a fresh certificate of fitness, as the case may be. š 


39. Poer t& make 1u’es.—The Local Government may make 
rules— a, % 

(a) prescribing the forms of certificates of fitness to be granted 
under section 52, providing for the gramt of duplicates in the gvent of 
losseof the origina] certificates, and fixing the fees which may be Bara 
far such certificates and such duplicates ; 

(bw, prescribing the phys’ cal standards to be attafied by chitdren 
and adolescents ; 


. 
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. (e) regulating the procedure of certifying surgeons under this 
Chapter, And specifying other duties which they may be required to 
perform in connection with the employment of children and adolescents 
in factories ; and | 

. 8 (d) providing for any other matter which may be Prpedient in 
order to give effect to the provisions of this Chapter. 
. CHAPTER VI. 
= PENALTIES AND PROCEDURE. 


~e 60. Penalty for contraventions of Act and rules.—1 in any factory — 

(a), there is any contravention— . 

(i) of any of the provisions of sections 13 to 29 inclusive, or 

($2) of any order made under any of the said sections, or 

(iis) of any of the said sections read with rules made in pursuance 
therebf under clause (a) of section 32, or 

(iv) of any, rule made under any of the said sections or ander 
clause (b), clause (e), or clause (g) of section 32 or section 33, or 

(w) of any condition imposed under sub-section (3) of sectione31, or” 

š (b any person is allowed to work in contravention— 
(3) of any of the provisions of sections 34 to 38 inclusive, " 45 
° and 48, or 

(3) of any rule made under any. of the said sections, or under 
Section 49, or ° 

(18) of any condition attached fo any exemption granted under 
section 43 or section 44 or section 45 or to any permission granted under 
section 38 or section 49, or 

(c) there is any contravention of any of the provisions of sections 
39 to 41 inclusive or of any rule made under section 39, section 41 or 
section 47, or of any condition attached to any exemption granted under 


° seçtion 41 or to any modification or relaxation made under section 44, or 
(d) any person is not paid any extra pay to which he is entitled 
under the provisions oí section 47, or ' ° 


(8) any adolescent or child ts allowed to work in coniac of 
e any s the provisions of sections 50, 51, 54, 55, 57 and 58, or 
(7) there is any contravention ‘of section 55 or section 56 or of any 
rules made either of these sections, or under clause (d) of section 59, 
the manager and occupier of the factory shall each be punishable 
with fine which may extend to five hundred rupees : 
Prowded that if both the manager and the occupier are convicted, 
. the aggregate of the fines inflicted in respect of the "same contravention 
shall not exceed this amount. 


* 61. Enhanced penaltPin certain cases after previous conviction.— 
if apy erson who has been convifted of any offence punishable under 
clauses (b) to (f) inclusive of section 60 is again guilty of an offencé in- 
volying a-contrayention of the same provision, he shall be punishable«n 
the second cogviction with fine which may extend to sever hundred 
and fifty rugees and shall not be less than one hundred rupees, and if 
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he is again so guilty, shall be punishable on the third or Any subsequent 
conviction with fine which may extend to one thousand rupees , and shall 
not be less than two hundred and fifty rupees : . 

Provided that for the purposes of this section no cognizance shall be 
taken of any conviction made more two years before the commission of 
the offencé which is being punishéd: 

Previded further that the Court, if it is satisfied that there are 
exceptional circumstances warranting such a course, may, after recording 
its reasons in writing, impose a smaller fine than is required by this 
section. l ee 

62. Penalty for failure to give notice of commencement of work or ofa 
change of manager.— An occupier of a factory who fails to give any notice 


required by sub-section (1) or sub-section (2) of section 9 shall be punish- - 


able with fine which may extend to five hundred rupees. 
63. Penalty for obstructing Inspector. —Whoever wilfully obstructs 
an Inspector in the exercise of any power under section 11, or faifs to 


produce on demand by an Inspector any registers or other documents if” 


his custody kept in pursuance of this Act or of any of the rules made 
thereunder, or conceals or prevents any worker in a factory from 
appeaging “before or being examined by an Inspector, shall be punishable 
with fine which may extend to five hundred rupees. 

64.  Fenalty for failure to give notice of accidents.—A manager of 
a factory who fails to give notice of. an accident as required under section 
30 shall be punishable with fine which may extend to five hundred rupees. 

65. Penalty for failure to made returns.—lf in respect of any 
"factory any return is not furnished as required under section 77, the 
manager and the occupier of tbe factory shall each be liable to fine 
which may extend to five hundred rupees. f 

Provided that i£ both the manager and the, occupier are convicted, 
the aggregate of the fines inflicted shall not exceed this amount. 

66. Penalty for smoking or using naked light in victialy of in ang- 
able material. —Whoever smokes, or uses a naked light or causes Or 
permits any snch light to be used in tbe vicinity of any inflammable 
materfal in a-factbry shall be punishable with fine which may extend, to 
five hundred rupees, 

Exerption.—This provision does not extend to the use, in accordance 
with such precautions as may be prescribed, of a naked light in the course 
of a manufacturing process. 

67. Penalty for using false ce tificate, — Whoever knowingly uses or 
attempts to use? as a certificate granted to himself under sectiog 52, a 
certificate granted to gnother person under that section, or who, having 
procured such a certiffcate, knowingly allows it to be used, cr an attempt 
to use it to be made, by another person shall be punishable with fine 
which may extend to twenty rupees.  , .. 

68. Penalty on guardian for permitting double employment of a 
chila.2-If a child works in a factory on any day on which he has already 
bees working in another factory, the parent or guardian df the “childeot 
the persofehaving custody of or control over Him, cr obtaiming any direcr 
benefit from his wages, shall be panishable with fine which May extend 
. e -> “ 
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to twenty rupets, unless it appears to the Court that the child so worked 

° without the consent, connivance or wilful default of such parent, 
guardian or person. 

69. Penalty for failure to display certain notices.—A manage? of a 

factory who fails to display the notice required under sub-section (1) of 


~ $ section 76 or by any rule made under this Act, or to display did maintain. 


any such notice as required by sub-section (2) of that section, shall be 
punisbable with fine wbich may extend to five hundred rupees. 


Where the occupier of a factory is a firm or other association of 
individuals, any one of the individual partners or members thereof may be 
prosecuted and punished under this Chapter for any offence for which 
. the occupier of the factory is punishable: 
Provided that the firm or association may give notice to the 
Inspector that it has nominated one of its number who is resident in 
British India to be the occupier of the factory for the purposes of this 
° Chapter, and such individual shall so long as he is so resident be deemed 
to be the occupiér for the purposes of this Chapter until further notice 
cancelling his nomination is received by the Inspector or until he, ceases 


. to bea partner or member of the firm or association. ° 
(2) Where the occupter of a factory is a company, any one ofthe 
* directors thereof, or, in the case of a private company, any one of the 


shareholders thereof, may be prosecuted! and punished under this 
Chapter for any offence for which the occupier of the factory is punishable 

Provided that the company may give notice to the Inspector that it 
has nominated a director, or, in the case of a private company, a share: 
holder, who is resident in either case in British India, to be the occupier 
of the factory for the purposes of tbis Cbapter, and such director or 


° shareholder sball so long as he is so resident be deemed to be the 
occupier of the factory for the purposes of this Chapter until further 
» noticé cancelling his nomination is received by the, Inspector or until he 


c@ases to be a director or shareholder 
' 7L. Exemption of occupier or manager from lability in cgrtain 
cases.—(1) Where the occupier or manager of a factory is charged with 
e an offence against’ this Act, he shall be entitled upon complaint duly 
made by him to have any other person whom he charges as the actual 
offender brought before the Court at the time appointed for hearing the 
charge ; and if, after the commission of the offence has been proved, the 
occupier or manager of the factory proves to the satisfaction of the 


Court— e 
yA (a) that he has used due diligence to enforce #he execution of this 
- Act, and * " 
7 e ‘b) that the said other person committed the offence in question 


withoyt his knowledge, consent og connivance, 

e that other person shall be convicted of the offence and shall be 
liable to the like fine as if he were the occupier or manager, and the 
occupier or mar&ger shall be discharged from any liability under this Act. 


Š (2) Whewit is made fo appear to the satisfaction of the"Inspector 
at any time°prior to the institution of fhe proceedings — : 
. e: š 
‘ 3 x ac ° a 
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70. Determination of “occupier” for purposes of this Chapter. —(1) I 
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(a) that the occupier or manager of the factory has used all due 
diligence to enforce the execution- of this Act, and 
(b by what person the offence has been committed, and . . 


(e) that it has been committed without the knowledge, consent or 


connivance of the occupier or manager, and in contravention of his orders, 
the a, ctor shall proceed against the person whom he believes to 
he the actual bender without first proceeding against the occupier or 


. nanager of the factory, and such person shall be liable to the like fine as 


/ 


£ 


if he were the occupier or manager. 
72. Presumption as to employment.—If a child over the aBe of six 
years is found inside any part of a factory in which children are working, 


he shall, until the contrary is proved, be deemed to be working in thee 


factory. 
73 Evidence as to age.—(1) When an act or omission would, if a 


person were under or over a certain age, be an offence punishable under 
this Act, and such person is in the opinion of the Court apparently 
under or over such age, the burden shall be on the accused to pfove, 
that such person is not under or over such age. 

e (2), A declaration in writing by a certifying ien: relating to a 
workeg that he has personally examined him and believes him to be 
under or dver the age set forth in such declaration shall, for the purposes 
of this Act, be admissible as evidence of the age of that worker. 

74. Cognizance of offences. — (1) No prosecution under this Act, 
except a prosecution under section 56, shall be instituted except by or 
with the previous sanction of the Inspector. 
| (2) No Court inferior to that of a Presidency Magistrate or of a 
Magistrate of the first class shall try any offence against this Act or any 
rule or order made thereunder, other than an offence under section 6 or 


“Section 67. 
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75, Dimitation of prosecutions.—No Court shall take cognizance 
of any offence under this Act or any rule or order thereunder, other than 
an offence under section 62 or section 64, unless complaint thereof gs 
made within six months of the date on which the offence is alleged ; 
have been commftted : 

Provided that when the offence consists of disobeying a writen 
order made by an Inspector, complaint thereof may be made within 
twelve months of the date on which the offence is alleged to have been 
committed. 

CHAPTER VII. 
i ° SuPPLEMENTAL. | 

76.. Display of factory nolices.—(1) In addition to the notices 
required to be displayed in any factory by this Act or the rules made 
thereunder, there shall be displayed in every factory a notice containing 
such abstracts of this Act and of the rules made thereunder, in Englist 
and in the vernacular of the majoritf of the workers, as thee koca! 
Govefnment may prescribe. 

* (2). All notices required to be displayed in a factory shall be dis- 
played af some conspicuous place at or near the main entrance to "the 
factory and shall be maintained insa clean and legible conditign. 
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77. Power of Governor General in Council to make rules.—' The 
Governor General in Council may make rules requiring occupiers or 
managers of factories to submit such returns, occasional or periodical, as 
may in his opinion be required for the purposes of this Act. : 

78. Control of rules made by Local Governments.—All rules made 
by a Local Government under this Act shall be subject to the*control of 
the Governor General in Council. l "d 

19. Publication of rules. —(1) All rules made under this Act shall 
be subject to the condition of previous publication, and the date to be 
specified wnder clause (8) of section 23 of the General Clauses Act, 1897, 
shall not be less than three months from the date on which the draft of 


the proposed rules was published. 


(2) All such rules shall be published m the Gazette of India or the 
local official Gazette, as the case may be, and shall, uuless some after 
date is appointed, ‘come into force on the date of such publication. 

80. Application to Crown factories. — This Act shall apply to 


facteries belonging to the Crown. 
: e 
“ 81. Protection to persons acting under this Act. — No suit, prosecu- 


tion or other legal proceeding shalllie against any person for apything 
which is in good faith done or intended to be done under this Act. e 

82. Repeal and savings.— The enactments mentioned In the 
Schedule are heteby repealed to the extent specified in the fourth column 
thereof : i 

Provided that anything done under the said enactments which could 
have been done under this Act 1f it had then been in force shall be 
deemed to have been done under this Act. 

. THE SCHEDULE. 

ENAOTMENTS REPEALED. 


( Ste section 82. ) 





Y. 


No. | Short title. Extent of repeat. 
v. 


i ; . 


121 XII The Indian Factories Act, 1911. The whole, 








* 1922 II The Indian Factories (Amend-| The whole, 
` ment) Act, 1922. 
19928 IX The Indian Factories (Amend-| The whole. 


ment) Act, 1998, 
1926 | XXVI The Indran Factories (Amend- | The whole. 
° ment) Act, 1928. š : 

1980 | VIII The Repealing and Amending! €o much of the 
Act, 1980, First Sehedule as 
° ° relates to the Indian 
' ° Factories Act, 1911. 
— XII | The Indian Factories (Amend-| The whole  *. 


ment) Act, 198]. . : " 
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The Bengal Criminal Law Amendment Supplementary (Extending) 
Act, 1934. ; š 


Received the assent of the Governor General on the 22nd August 
1934, and is published in the ‘‘Gazette of India”, dated 25th August 1934. 
l Act No. XXVI of 1934. 


An Act to extend the operation of the Bengal Criminal Law Amendment 
(Supplementary) Act, 1932. . 


WHEREAS it is expedient to extend the operation of tht Bengal 
Criminal Law Amendment (Supplementary) Act, 1932; Itis hefeby 


INDIA ACTS NOS. XXVI AND XXVII OF 1934. 
dard o I B 


enacted as follows : — P. 


1. Short title.-— This Act may be called the Bengal Criminal Law 
Amendment Supplementary (Extending) Act, 1934. 
Notes. 
Object.— "The Bengal Criminal Law Amendment (Supplementary) Act. 


1982 (act VIII of 1982), empowers the Local Government, with the pre- 


vious sanction of the Governor General in Council, to make an order 
committing to custody in a jail outside Bengal any person against whom 
an order under sub-section (7) of section 2 of the Bengal Criminal Law 
Amendment Act, 1980, might be made. The Supplementary Act will 
expire in. April, 1965, while the Bengal Criminal Law Amendment Act, 
1980, which would originally have expired in 1985, bas now been made 
nermanent by section 13 of the Bengal Criminal Law Amendment Act, 
1984. The Government of India in agreement with the Government of 
Bengal consider that in order to deal effectively with the terrorist move- 
ment the time limit in the Supplementary Act VIII of 1982 should also be 
removed, and the Bill has been drafted with thia object. ” (Vide State- 
ment of Objects and Reagons). 

2. Amendment of section 1, Act VIII of 1932.—The second para- 
graph of section 1 of the Bengal Criminal Law Amendment (Supple- 
mentary) Act, 1932, shall be omitted. 


eus 1 


The,Assam Criminal Law Amendment (Supplementary) Act, 1934. 


Received the assent of the Governor Generalon the 25th August 
1934, and is published in the “Guzette of India", dated 1st Ld 1934. 


. Act No. XXVII of 1934. 
An. Act to supplement the Assam Crimmal Law Amendment Act, 1934. 


WHEREAS it is expedient to supplement the Assam Criminal Law 
Amendment Act. 1934; Itis hereby enacted as follows :— 

l. Short titi». «This Act may be called the Assam Criminal Law 
Amendment (Suppletfhentary! Act, 1934. ^ 


Notes. . . ° 


Object.— 'Sec*ion 15 of tha Assam®Criminal ‘Law AmendmetteAct. 
1934.” purports to give jurisdiction to the High Conrt of Judicature at Port 
Wiliam in Bengal to entertain appeals from persona convicted by Com- 
missiones under that Act, and to provide for the disposal * such apptals 
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in that Courtrand: for the confirma'ion'by that Court.of sentences of death 

° passed by Commissioners. 
2. Section 29 of the Act purports inter alia to bar the exereise in 
respect of persons arrested or detained in custody under the Act'ef the 
powers exercisable by the High Court ander section 491 of the Code of 


š Criminal Procedure, 1898. 


As a local Legislature cannot. affect the jarisdiction oth High Court 

satablishpd under the Government of India Act, it is proposed to re-enact 

° these provisions by an Act of the Indian Legislature.” (Vide Statement of 

‘Objects fnd Reasona’. ` 

e * 4. dppeals'and confirmations. —(1) Any person convicted on a 

q trial held by Commissioners under the Assam Criminal.Law Amendment 

Act, 1934, may appeal to the High Court əf Judicature at Fort William 

- in Bengal, and such appeal shall be disposed of by the said High Court 

in the manner provided in Chapter XXXI of the Code of Criminal 
Procedure, 1898. i 


* (2) When the said Commissioners pass a sentence `of- death, the’ 


*' record of the Qroceedings before them shall be submitted to the said 
High Court, and the sentence shall not ‘be: executed unless it is con- 
firmed by the High Court which ‘shall exercise in’ respecte of such 

i proceedings all “the powers conferred onthe High Court by Chapter 
XXVII of the Code of Criminal Procedure, 1868. f i 
3. Bar of certain legal proceedings.—The powers conferred b 
section 491 of the Code of Criminal Procedure, 1898, shall not be exer- 
clsed in respect of any person arrested. committed to or detained . fn 
custody under the Assam Criminal Lal ‘Amendment Act, 1934. 
4. Retrospective effect af sections. 2-and 3.— Section 2. and section 
3 ,shall'have effect from the commencement of the Assam Criminal 
Law Amendment Act, 1934. 


~ 


The Indian Rubber Control Act, 1934. 


* Received the assent of the Governor General on the 31st August 


1034, and is published in the “Gazette of India”, dated 8th September 1934. 
: Act No. XXVIII of. 1934. ° E 
Š An Act t0 provide for the control of theerput from and import into 


India of rubber and for the conti ol of the ¢xtension of the cultivation. of 
rubber m British India. š; 


WHEKEAS it 1s expedient to provide for the control of the “export 
from and import into India of rubber and for the control gf the extension 
of the cultivation of rubber in British India; It is hereby enacted as 
follows :— X 


PRELIMINARY. 


| ° l. Short title, ertentpcommencement and duration.—(1) This Act 


may Be called the Indian Rubber Control Act, 1934. 
° (2) It extends to the whole of British India. A 
(3). It shall come into force on such date as the Governor General 
in "Council: may, by notification in the Gazette of India, appoigt 
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(4) -ít shall remain ini force only up-to’ the 31st day of December, 
1938, but. the Governor General in Council may; by ' notification in the 
Gazette of India, direct that it shall remain in force for such ‘further 
periéd as. may be. specifiedin any such notification. 


E ' Notes. 


Object -"Ta view of the cataatrophice fall in the price of rubber in 
recent years and the consequent difficulties. with which rubber producers 
have been faced, representatives of the industry in the main rubber- 
producing countries, namely, India, Ceylon, Malaya, British North Borneo, 
the Dutch East Indies, French Indo-Ohina, Sarawak and Siam, “have 
formulated an ‘international scheme for the restriction of the exports pref 
duction and stocks of rubber.*The Governments of the territories coucérned 
have also entered into an agreement to: take effective steps to put the 
scheme into.an operation. ‘The main: features: of ithe scheme, which ig 
closelv modelled on the International. Tea Restriction Scheme, are :— 

(i) that the restriction scheme should remain in force in the first 
instapce up to the 81st December, 1938, and its continuation thereafté? 
should be subject to. a review of the position by She Governments 

° concerned ; 

d:i) that, during the cnrrency of the scheme, the exports of rubber 
should be restristed to certain percentages of predetermined basic quotas ; 

(rii) that the import of rubber should be prohibited except undar 
Jicence ; 

(iv) that the stocks of robber held by: owners should be restricted ; 

E (o) that existing areas under rnbber should not be extended except 
for exclnaively 7experimental purposes, and ın such cases only up to & 
maximum of one quarter of one per cent. of the areas under rubber at the 
date of commencement of the restriction scheme; and 

(vi) that the replanting of.areas under rubber. should be restricted to . 
a maximum ‘of 10 per cent. of the area under rubber at the date of com- 
mencement of the scheme during each control year, -and to 20- per cent. 
during the whole currency of the scheme. 


9. "The results of a referendum. issued to all. known estates have ben 
‘examined and it appears that an overwhelming majority nf producers .bave 
expressed themselves in favour of the scheme. The Governments of 
Madras and Burma, within whose jurisdiction the bulk of the rubr in 
India is cultivated, have agreed to the restriction of planting of areas 
already leaged, ‘By virtue of their &ccession to the inter-Governmental 
agreement referred to above, thia" Government is committed to giving 
legislative aanction to the scheme, anhject tothe approval of the Indian 
Legislature, e The Governmenta of thé:Federated Malay States and Ceylon 
have already parsed-lawa to-give cffect to the agreement, " (Wide State- 
ment of Objects and Reasons). 

2.” Definitions. —In this Act, unless there is anything repugnant in 
the subject or context, — s ° .. 

(a) “Committee” means 'in- relation to British India egquding 
Burma the Indian Rubber Licensing Committee and in relatidn to 
Burma the Burma Rubber Licensing ` Committee constituted under 
this Ac. n ° 
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(b) “to eXport'” means to take out of British India by sea or by 


° land to a French or Portuguese Settlement bounded by India or to any 


place outside India ; 

(c) “factory” means any premises for the manufacture of articles 
containing rubber from rubber produced in India; 

(d) “net exports of rubber" means the difference betwgffh the total 
exports of rabber excluding imported rubber re-exported in manufactured 
articles containing rubber and the total imports of rubber excluding rubber 
in manufactured articles containing rubber; ` 

e €) “owner” includes any agent of an owner ; 
w, (J) "prescribed" means prescribed by rules made under this.Act ; 

(g), “to plant" means to propagate a rubber plant from seed or any | 
living portion of the rubber plant that may be used to propagate it, and 

“to replant’? means to plant in any area carrying rubber plants on the 
1st day of June, 1934, more than VULT rubber plants in any one acre ; 
eh) “rubber” means — 

() rubber prepared from the ja bark or latex of any rabber 
plant, 

(i the latex of any rubber plant, whether fluid or coagulated, in* 
any stage of the treatment to which it is subjected during the pxccffss of 
conversion into rubber, and 

(tit) latex in any state of concentration, and includes, except where 
the word is used in Chapter IV, rubber produced in India contained in 


4 


, any article manufactured in India; e 


(ü) “rubber plant” includes plants, trees, shrubs or vmes of any of 

the following :— 

KO) Hevea Braziliensis (Para Rubber’, 

(i) Manihot Glaziovii (Ceara Rubber), 

(in Castilloa elastica, 

(iv) Ficus elastica (Rambong’ , and 

(v) any other plant which the Governor General in Couneil may, 
by*notification i in the Gazette of India, declare to be a rubber plant for 
the purposes of this Act; . ° 
and 


° 
e () "Rubber Licensing Resolutions" means the Resolutions of the 


Government of India published under Finance Department (Central 
Kevenues! Notifications Nos. 39 and 40, dated the Z6th May, 1934 


CHAPTER I 


I e^ 
ë THE RUBBER LICENSING COMMITTEES. 


3. Constitution of Licensing Committers. —1) The Governor 
General in Council shall cpnstitute two Committees, to be called the 
Indian m: s Licensing Committee and the Burma Rubber Licensing 
Comuflittee, respectively. 

(2) The Indian Rubber, Licensing Committee shall ‘consist of. five 
members, namels,— ° .. 
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(a) two members to be nominated by the Government of Tra- ° 


vancore, S 

*(6) one member to be nominated by the Government of Madras, 

(c) , gne member to be nominated by the Cochin Durbar, and 

(d) ' ome member to be nominated by the United Planters' Associa- 
tion of Southern India, 

and the Chairman shall be elected by the members Hom among 
themselves : 

Provided that the Chairman elected by the Indian Rubber Leens- 
ing Committee constituted under the Rubber Licensing Resolutions shaje 
be deemed to have been duly elected under this sub-section as Chairman 
of the Indian Rubber Licensing Committee constituted under this Act. 

(3) The Burma Rubber Licensing Committee shall consist of four 


members, namely,-— 
(a! two members -to be kadai by the Burma Plaffiters, 


Association, and : 

(b) -two members, one an official, and one a non-official, to be 
hominated by the Local Government, 

Md the Chairman shall be the official member nominated by the 
Local Government. 

(4) - Any person nominated under ihe Rubber Licensing Resolu- 
tions as a member of the Indian Rubber Licensing Coinmittee or the 
Burma Rubber Licensing Committee constituted under the said Resolu- 
tions shall, if such nomination is not inconsistent with the provisions 
contained in sub-section (2) or sub-section (3), be deemed to have been 
duly nominated to the Committee ofthe same name constituted under 


this Act, ; 
(5) As soon as may be after the commencement of iliis 'Act the 


Governor General in Council shall publish i in the Gazette of India the . 


names of all members of each Committee. 

4.  Vacancies.—(1), If any authority or body fails to make within 
a reas&nable timeany nomination which it is entitled to make under 
section 3, the Governor General ia Council may himself nominaft a 
member to fill the vacancy. 5 

(2. Where a member of. the Committee dies, resigns, ceases to 
reside in India or becomes incapsble of acting, the Governor General in 
Council may, on the recommendation of the authority or ‘body which is 
entitled to make th» first nomination under section 3, or, where such 
recommendation tis not made within a reasonable time, then on his own 
initiative. nominate agperson to fill the vacancy. 

(3) No act done by the Committee shall be questioned on the 
ground merely of the existence of any vacancy*in or any defect in thé 
constitution of the Committee. - |: © | oo. 

° 5. Sub-committees and ‘executive officers. —The Committee may 
appñint such sub-committees (consisting wholly or partly af members eof 
the Gommfttee) aunde such executive officers as may be necessary for the 
efficient performance of the duties imposed upon it ds this Ace: 
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. Provided that sub-committees or executive officers appointed by the 
Licensing Committees constituted under the Rubber Licensing Resolu- 
tions shall be deemed to have been duly appointed under this Act., 


6. Power to make hy-laws.—(1) The Committee may make by-laws 
consistent with this Att and with the rules made thereundge for all or 
any of the following matters, namely :— 

(a) the regulation of the procedure to be followed at meetings of 
the Comm ftee ; | 

"e (b) the appointment of sub-committees ; 
~ (c) the delegation to sub-committees, members or officers of the 
Committee of any of the powers of the Committee under this Act; 

- (d) the determination of the travelling allowances of members or 
officers of the Committee and of members of a sub-committee; 

e) the appointment, promotion and dismissal of officers and 
servants of the Committee and the creation and abolition of appointments 
of such officers agd servants ; 

(f) the regulation of the grant of pay and leave to such officers and 
servants ; and ° 

(g) any other matter in respect of which by-laws may be made 
under this Act or the rules made' thereunder, 

(2) All by-laws made under this section shall be subject to the 
previous sanction of the Governor General in Council. 


7 Power of control by the Gover nor General in Council,—(1) Save 
In respect of proceedings and orders under section 29, all acts of the 
Committee shall be subject to the control of the Governor General in 
Council, who may cancel, suspend or modify as he thinks fit any 
such act. : 

(2) The records of the Committee shall be open to inspection at all 
reasonable times by any officer authorised in this behalf by the Wa 
G&neral in Council. 


8. Keeping and auditing of accounts.—(1) . Each Committee shali 
keep accounts of all fees received by it under this Act, afid of the nfanner 
in which they are expended. 

(2) Such accounts shall be examined and audited annually by 
auditors appointed in this behalf by the Governor General in Council; 
and such auditors shall have power to disallow any item which has been, 
in their opiaion, Wa otherwise than in pursuance of the purposes of 
this Act. ° 

9. “Disishikioni of Committees.— (1) The Governor Generel in 
Council may, by notification in the Gazette of India, declare one or both 
&f the Committees to be dissolved, - and on the date of the 
publication of such notification the Committee or Committees, as the case 
mag*be, shall stand dissolved, andl if both Committees are dissolved this 
Act shall be deémed to be repealed. ë 

e (2) -Whea either Committee is dissolved, either under this section 
or by the expiay of this Act, the unexpended® balance of fees re€eived by 
the Commfttee under this Act shall lapse to, Government. 
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.. 10. Power to make rules.—The Governor General i Ti Copacil may, , 


by notification.in the Gazette of India, make rules— 

(G) providing for the establishment and maintenance of offices by 
the Committee ; I 

(b ` hioviding for the conduct of business by the Committee and 
determining the number of members which shall form a quorum at 
meetings ; 

(c) providing for the maintenance by the Committee of ë record oí 
all business transacted and submission of copies thereof to Government ; 

(d) regulating the preparation of annual estimates of receipts and 
expenditure ; r 

(e) regulating the keeping of accounts of receipts and expenditure ; 

(f) determining the custody in which the current account of the 
Committee shall be kept, and the bank or banks at which surplus monies 
at the credit of the Committee may be deposited at interest ; and : 

(on generally to carry out the provisions of this Chapter. P 


—  —— —H — 


. . CHAPTER JI. 


° * 
CONTROL OVER THE EXPORT OF RUBBER. 


11. Limitation or application of Chapter.—Nothing in this Act 

shall apply to the export of rubber which has been placed before midnight 

‘eon the 3ist day of May, 1934, under customs control in a godown or 

warehouse approved by a Customs Collector or to the export of rubber 
by parcel post. 


12. Control of export of rubber.— (1) No rubber the growth or 
produce of India shall be exported- unless covered by a licence anda 
certificate of origin issued by or on behalf of the Indian Rubber Licensing 
Committee in the case of exports from British India excluding Burma, 
or the Burma DEBT Licensing Committee in the case of exports fgom 
Burma. 

*(2 No Mone the growth or produce of a country other than India 
shall be re-exported unless covered by a certificate of origin issued @y an 
official: empowered in that behalf by the Government of such country and 
endorsed by or on behalf of the Indian Rubber Licensing Committee in 
the case of re-exports from British India excluding Burma, or the Burma 
Rubber Licensing Committee in the case of exports from Burma. 


13. Export allotments.—(1) The general export allotment for the 
period beginning og the Ist day of June, 1934, and ending of the 31st 
day of December, 1934, that is, the permissible maximum net exports 
expressed in terms of dry rubber from British India aa Burnfa for 
the said period shall be 3,484 tons. * 

.(2) The Burma export allotment for the period begianing® ^s the 
- fst day of June, 1934, and ending on the 31st day of December, 1934, 
that isgthe permissible mgximum net exports from Burma expressed in 
tesms of d dry rubBer for the said period shall be 2,616 tons. 


° . 
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(3) The general export allotment and'the Burma export allotment 
for the year 1935 end succeeding years shall be declared by the Governor 
General in Council by notification in the Gazette of India. . 


14. Export quotas,—(1) . The. export quota of each rubber estate 
or factory for any period, that is, the total quantity of rubber#which may 
be exported by or on behalf of the owner of the estate or factory during 
that period, shall .be determined .by the Committee in the prescribed 
manner, e. 

. (2) The total of all export quotas for any period as so determined 

the Indian Rubber Licensing Committee or by the Burma. Rubber 
Licensigg Committee shall not be more thae an amount which, when 
the diference between imports of rubber and re-exports of imported 
rubber in the same period has been deducted therefrom, exceeds the 
general export allotment or the Burma export allotment, as the case may 
be, fos the same period by more than five per cent 


- 

15. Excess qf deficiency in net exporís.—(1) liia any year the net 
exports of rubber from Britisb India excluding Burma exceed the general 
export allotment for that year, or if in any year the net exports ef tubber* 
from Burma exceed the Burma export allotment for that year, the eSport 
allotment for the succeeding year shall be deemed to be reduc:d by aa 
amount equal to such excess. 

(2) Ifin any year the net exports of rubber from British India 


excluding Burma are less than the general export allotment for that year,” 


or if in any year the net exports of rubber from Burma are less than the 
Burma export allotment for that year, a quantity of rubber equal to the 
amount of such deficiency but not in any ‘case exceeding twelve per 
cent. of -the export allotment for the:year in which the deficiency occur- 
red may be exported in the succeeding year and shall not be deemed to 
form part of the export allotment for the year in which it is exported. 

(3) The right to export rubber to which sub-section (2) refers shall 
be allocated among estates and factories by ‘the Committee in the pre- 
scribed manner. ° ° 

éd) As soon as may be after the end of each year, the Governor 
éseneral in Council shall notify in the Gazette of India in respect of 
British India excluding Burma and in respect of Burma, respectively, 
the amount of any deficiency to which the provisions of sub-section (2) 
apply . 

16. Right to obtain export licences. —(1) The owner of a rubber 
estate or factory to which a quota has been allotted by the Committee 
for any period shall have a right to obtain from that Committee at any 
time ‘ducing that period export licences and certificates of origin to 
cover the export of rubber up*to the amount of the unexhausted balance 
of thge@ota, that ıs, up to the ambunt of the quota less the amount ju 
Wu. export licences have already been issued against 1t : 

Provided thaj the unexhausted balance of any quota at a io 
during the year 1934 after the commencement "of this Act de the 
amount of the quota less — e 
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(a) the amount for which export licences, DAVE "already been issued 
against the quota'under this Act, and 
. * (b) the amount for which’ export iisi were issued against the 
quota ‘by a Licensing Committee constituted under the. Rubber Licensing - 
gaa ON 
(2) The right of the owner of-a rubber estate or factory under this 


section may be transferred in whole or in part and, subject to proof of ° 


the transfer to the satisfaction of the Committee which det&rmined the 

quota, the transferee shall have a right - to obtain certificates of origin 

and-export licences up to the amount covered by the transfer or up 46 

E amount of the c balance of the quota, whichever may 
less. 

17. Grant of export TN and cer ertificates of origin.-—(1) The 
owner'of any rubber estate or factory to which a quota has been allotted 
by the Committee, or any transferee of his right, may, at any time"befgre 
the qxpiry of the period to which the quota relates, apply in writing. to 
-the Committee for an export licence and a certificate. of origin covering 

e(2). If the unexhausted balance of the: quota is. sufficient to cover 
the stated quantity, the Committee shall, subject to the payment of the 
requisite fee, issue'an Senet licence and certificate of origin covering the 
stated quantity. 

(3) Every licence dud certificate of origin ‘shall be in the prescribed 
form and shall bear the date of its issue, and every licence shall be valid 
for such period as may be specified therein or until shipment of the con- 
signment covered by the licence provided that such consignment «was 
placed under customs control with a-view to shipment before the expiry 
of the period specified on the licence and has remained | thereafter under 
customs control. 


18. Re-export of impor ted julien (D ay: person desiring $to 
export rubber imported into British India from a place outside India 
maye apply to «he Committee for an endorsement cn the certificate of 
origin under cover of «hich such rubber was imported. 

(2) On receipt of such application the Committee shall make an ° 
endorsement on the certificate of origin in such form and subject to such 
conditions as may be prescribed, and such endorsement shall be sufficient : 
to authorise the export from British India of such rubber. 


19. Committee to maintain accounts of quotas. —(1) The Committee 
shali maintain an acgount of every. export quota allotted by it showing, 


- in addition to such cther particulars as the Committee may think fit, the 


licences issued against it and the unexhausted, balance. ° 

(2) The Committee shall maintain an account of all rubber jmport- 

ed from a place outside India the export of which was authorised bf it 
undef sub-section (2) of section 18. 

.: (3). Any owner of a rubber estate or MAA shali ®be entitled” on 

payment Paf the requisite fee to a copy of the. account reláting to his quota, 


certified i in the manner laid down m the bye- laws. 


at 


x. - 
© ; . 

= = 

ta r 
- 
* 

- 
2 
. 


o 


o 


o 


150 THE INDIAN RUBBER CONTROL ACT, 1934. 





~ 


“20. Rubber. fov séxport-to be covered by licence and: certificate of ` 


origin.—(1) No consignment of rubber shall be'shipped-or waterborne 
to'be shipped for export from a port in: British: India. until the owner 
has delivered:to the Customs:Collectoreither.a valid export licence and: 
a certificate of origin, coveriog the quantity to be shipped, isgeed by or 
on behalf of the Committee; or, in the case of rubber to which the pro- 
visions of Section 18 apply, a certificate of origin endorsed by or on 


behalf of thé Committee. 


.1*29] No permit for the passage of any rubber by land into any of: 
tff» French or Portuguese Settlements bounded by India shall be granted 
under sub-section (1) of section 5 of the. Isand Customs Act, 1924, 
unless the application for such permit is accompanied bya valid export 
licence and a certificate of origin, covering the quantity to be passed, 


issued by or on behalf of. the Committee, or, 


in the case of rubber to 


which: the provisions. of section 18 apply, a certificate of origin 


endorsed by or on behalf of the.Committee. 


21. Power of Committee to call for returns. -— The Committee 
may serve by post a notice upon the owner of any rubber estate or factory * 
requiring him to furnish, within such period not being less than thirty 


, days as may be’ specified i in the' notice, such returns relating to the area 


planted with rubber or to the production, manufacture, sale or export of 
rubber produced on the estate or manufactured in the factory as it may 
deein necessary to enable it to discharge its duties under this Act. 

(3) Where any return required under sub-section (7) in respect of 


any rubber estate or factory is not furnished to the Committee within 


the period specified-in the notice, the Committee may ‘refuse to allot a 
quota’ to that estate or factory under section 14 or, where a quota has 
already been allotted, may cancel ‘the unexhausted balancé of that quota 
E refuse to issue any further export licences and certificates of origin 


T section 15 against that quota.: 


22. . Fees. —(L) The Committee may charge and collect the follow- 


ing {gés, namely : — 


e (4) alicence fee for every export licencé issued by it, at such rate, ` 
not éxceeding one rupee per hundred pounds of rubber covered by the 
licence, as the Governor General in Council may, by notification in the 


Gazette of India, fix in this behalf ; and 


(b) copying fees for certified copies of accounts Bb quotas at the 


rate of one rupee per copy: 


Provided that the owner of any robber estate or factory to which a 
quota has been allotted under section 14 may make & consolidated pay- 
nfent of export licence fees ‘at the rate fixed under clause (a) to cover the 


WA. g! the guota, 
' e; 


) The Committee shall apply- the fəes collected by it under this 


section to the meeting of expenses incurred by it in pursuance of ‘the 
purposes of this Act. and, with the previous sanction of the Governor 
General ia Courftil, to the payment of a contribution tewards thb main- 


tenance of” di AEE RE _committee 


Uu 


established- in furtherance 
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of the - interest-of the rüber industry - in "rubber-producing countries 


generally... ` . 


23, Validation of acts already done.—t(1)- All, licences and certi- 
ficates of origin for the export’ of rubber-and:all.quotàs issued or fixed by 
the Licensifg Committees constituted under the Rubber Licensing 
Resolutions NI be deemed to be cenges, and. guotas respectively issued 
or fixed under this Act. 

(2, All transfers of the right to obtain ‘expat. licences afd certi- 
ficates of origin from the said Licences Committees shall be. vatid-as if 


they had been. made under this Act. ; . * e. 
24. Power to make rules. The Governor: Genera in Council may, 9” 
by notification in the Gazette of India; make rules — $ 


. (a). prescribing the manner in which the export quotas of rubber 
estates and factories shall be determined ; 

(b) . prescribing the conditions subject to which the export of rubber 
imported into British India may be permitted and the form of endorse-a, 
ment.to be made on the certificates of origin accompanyimg.such rubber ; 

e (c) ,prescribing the manner in which the right to export rubber to 


. which sub-section (2) of section 15 applies" shall be allocated among 


rubber estates and factories ; 
(d) prescribing. the form: of export , licences and -certificates of 
origin.; and 
° (e generally to carry out the purposes | of this Chapter. 


25. Bar of jurisdiction. —No. quota fixed and no order granting or 
refusing to grant any: ‘licence or. certificate of oneng anager this Chapter 
shall be called in question in any Court. : 


— —— — M 


CHAPTER LL. 
CONTROL OVER EXTENSION OF RUBBER CULTIVATION. 


-. 26. “Control of cultivation of rubber, —So long as this Act remaitts 
in forge no persop shall Plant rubber plants i in any land, or réplant any 
land with rubber plants,” save in' pursuance of a written permission granted 
by or on behalf of the Committee under this: Act. ° 


1 ‘ ; e 
27. Permission to plant rubber. plants.—(1) Permission under 


section 26 to plant rubber plants shall be grantéd only in respect of an 
area intended for the cultivation of rubber plants for exclusively experi- 
mental purposes, and such area shall in every case be limited to tbe area 
necessary for such purposes. - 

(2) The total afea of land in Burma iri respect of which permission 
to plant rubber may be granted shall be such area, being as nearly as 
may be one-yuarter of one per.cent of the. tatal area in. Burma which 
was planted with rubber plants on the ¿st day - “of June, 1934, Ps the 
Gayernor.General in Council, by notification :in the Gazette of Thalia, 
may specify in this behalf. : |... 

(8) * The total area oblard in any province. .other men. Burme in 
resptct °: which permission to plant rubber may be granted shali be such 
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area, being as nearly-as may-be one-quarter of one per cent. of the total 
area in-the province which was planted with rubber plants on the Ist 
day of June, 1934, as the Governor General in Council, by mpi ahpa 
in.the Gazette of India, may specify in this behalf. 


7728. Permission to replant land with rubber Wa TEE 
under section 26 to replant land with rubber plants shall -be subject | to 
the following limitations, namely, — 

` (a) , no person shall be permitted to replant in any one yegr more 
than. fen" per cent. of thearea of his estate that’ was planted with rubber 
Plants on the Ist day of June, 1934, and l . 

Hb) > no person shall be permitted to, eplant more than twenty per 
cent, bf such area in all before the 31st day of December, 1938. 


49. Application for permission ` to plant or veplint.—(1) Applica- 
tion for permission to plant rubber plants or to replant land with rubber 
plaats shall be made to the Committee and shall contain a clear state- 


“ment of all special'circumstances justifying the application. ° 


(2) Subject to the provisions oÍ sections 27 and 28, the Committee 
may grantor refuse the permission applied for, or may call for furthér 
information from the applicant. | 
| (3) No order by the Committee under sub-section (2) shall be 
called in question in any Court.’ 

30, Appeul to Local Government. —(1) Any applicant Seno by 


an order of the Committee under section 29 may appeal to the Local 


Government within sixty -days from the date thereof, and the Local 
Government may on such appeal cancel, modify or suspend any order of 
the Committee under that section. 

° (2) The records of the Committee relating to KATAA under 
this Chapter shall be open to inspection.at.all reasonable times by any 
officer authorised in this behalf by the Local Government, 


31. Power of Committee to call for return and to inspect. estates.— 
(* The Committee may serve by post a notice upon the owner of any 
rubber estate, requiring him to furnish,.witbin such periéd not beidg less 
thag thirty days’: as may be specified. in the notice, süch returns relating 
to the cultivation of rubber plants on the estate as it may deem neces- 
sary to enable it to discharge its duties under this Act. 

(2: Any member of the Committee and any officer of the Com- 
mittee'authorised-by it, in this behalf may, at any reasonable time, enter 
upon and inspect any portion of Ray rubber estate, and nfay require the 
owner ofethe estate to produce for inspection any recorls of the estate 
in his control or custody relating to the cultivation eof rubber plants and 
the stocks of rubber on the estate. f 
° (3) Where any retur@ required under sub-section (7) in respect of 
any pup ber estate is not furnished'to the Committee within the period 
speeified i in the notice, the Committee may refuse to grant any” per- 
mission under section 29 to plant rubber plants on that estate, or *to 
repfint any part of t estate. s š ° 
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CHAPTER IV, 
SUPPLEM ENTAL. 


32. Certificate of origin for imported rubber.— No rubber shall be 
imported hy sea or by land into British India from any place outside 
India unles¥ covered by a certificate of origin issued by an official em- 

powered in that behalf by the Government of the country | where the 
rubber was grown or produced. 


33. Prohibition of export of leaves, etc., of rubber plants. —No 
person spall export the leaves, flowers, seeds, buds, twigs, branches, r&ots 
. or any living portion of the rubber plant that may be used to propagate &7 


34. Submission of returns showing stocks of rubber in India. —(1) 
The owner of every rubber estate or factory and every person holding 
stocks of rubber shall submit to the.Committee at such time and in such 
form as may be prescribed a return showing the stocks of rubbem held 
by him together with such further information in regard thereto as mey 
be prescribed. 
, (31 , The Committee shall compile from such returns and submit 
to thè Governor General in Council at such times and in such form as 
may be prescribed consolidated statements showing the total amount of 
stocks of rubber held in British India excluding Burma, and in Burma, 


35. Member may inspect factories. —Any member of the Committee 
“or of a sub-committee and any officer of the committee authorised by it 
in this behalf may, at any reasonable time, enter upon and inspect any 
factory, and may require any owner of a factory to produce for inspection 
any records of the factory in his control or eustody relating to the rganu- 
facture in and export from the factory of rubber or to the stocks of 
rubber held in the factory. 


36, Power to make rules. — The Governor General in Council may, 
‘by notification in the Gazette of India, make rules— ° 

(a) prescribing the dates on which and the form in which returns 
of sfocks shall Be submitted to the Committee ; 

(b) prescribing the further information, if any, to be includ@ in 
such returns ; . 

(c) prescribing the dates on which and the form in which consoli- 
dated statements of stocks shall be submitted by the Committee ; and 

: (d).. generally to carry out the purposes of this Chapter. 

e 


— — — + 


e ` CHAPTER V 
PENALTIES AND PROCEDURE, e 


37. Penalty Jor illicit import or *xport.— A breach of the powjsions 
of sub-section (1) or sub-section (2)-of section 20 or of section 32 or of 
séction.33 shall be punishable as if it were an offence under iterg 8 of 
section 267 of the Sea Customs Act, 1878, and the proyisions of section 
168 and of Chapter XVII of that Act shall apply — 
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38. Peak for default in submitting return.—It default is made in 
submitting any return as required by sub-section (1) of section 34 the 
owner of the estate or factory as the case may be shall be panan 
with fine which may extend to five hundred rupees. 


. 39. Penalty Jor making false. return. —Any .owner- gi. a rubber 
estate or factory or any persoü holdiag Stocks of rubber, who has furnish- 
ed any return under sub-section (1) of section 2t, or sub-section (1) of 
section 31 ,or sub-section (I) of section 34 containing any partjcular 


"which is false and which hé knew to be false or did not believe to be 


tus, ‘shall be punishable with fine which may extend to one thousand 
pees. | 

402 Penalty for obstructing inspection of rubber estate.— Whoever , 
obstructs any member of the Committee or of a sub-committee or any 
officer of the Committee while such member. or officer is -entering upon 
or inapecting any rubber estate under sub-section (2) of section. 31, and 
whoever, having control over or custody of any records of a rubber estate. 
relating to the culffvation and stocks of rubber on that estate, refuses or 
fails to produce such records when required by a member of the ,Com-. 
mittee or of-a sub-committee or-an officer of' the Committee under ethat 
sub-section, shall be punishable with fine which may ° extend to one 
thousand rupees. 


4l. Penalty for obstructing inspection, of factory.— Whoever ob- 


structs.any member of the Committee. or of a sub-committee or any" 


officer of the Committee while such member or officer is entering upon 
or inspecting a factory under section 35, and whoever, having control 


over pr custody of-any records of a factory relating to the manufacture in - 


or export from the factory of rabber or to the stocks of rubber held im 
the factory, refuses or fails to produce stich records when required by a 
member of the Committee or of a sub-committee or an officer of the 
Committee under that section, shall be punishable with fine which may 
extênd to one thousand rupees. 


42. Panalty for illicit cultiv ition. haver plants* rubber ,plfuts. 


or caeses rubber plants to be planted ór replanta or cause to be replanted , 
any land in contravention of section 26 shall be punishable with fine. 


' which may extend to oue thousand rupees for the first offence, and , with 


‘fine which may extend to five thousand rupees forany subsequent. offence: 


43. Removal of rubher plants planted without permission.— Where 
any person has been convicted of an offence under section 42 the convict- 
ing Court Shall direct that the rubber plants in respect of which the 
offence was committed shall be removed from the land* within a prescribed 


tinge, aad in the event of the-order not being duly complied with shall. 


cause the rubber plants to be remoyed and recover the. cost from the 
persopec8nvicted as if it were an arrear of land revenue due on the rubber 
estate on which the offence was committed. i i 


44. Trial of offences under seċtions 88, 3% 40, 41 and 42. E )'No 
Magistrate other than a E of the first class shalf take cognizance 
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of an offence under sections 38, 39, 40, 41 or 42 and such Magistrate 
may take ‘cognizance of such an offence only upon complaint made by a 
person authorised by the Committee in this behalf, and with the previous 
sanction of the Local Government. 

(2) “The Committee shall be responsible for the conduct of all 
prosecutions oies under sections 38, 39, 40, 4l'and A42. 


« The Indian Income-tax (Amendment) Act, 1934. 
Received. the assent of the Governor General on the iat August 
1934, and'i$ published in the ‘Gazette of India”, dated 8th September 1934. , 
“Act No. XXIX of 1934. ° 


An Act further to amena the Indian Income-tax Act, 1922, for a 

certain purpose. 

Waereas it is expedient further to amend the Indian Income- 
tax Act? 1922, for the od dd nesi gaitse appearing; It isghereby enacted 
as 24 — 

e Short title.— This Act t may bé called the Indian Income-tax 
TENE BIA Act, 1934. 





. Notes. 
Object.—' The scheme for relief from double income-tax between the 


. United Kingdom and British India is based on the recommendation of the 
, Royal Commission on Income-tax to the effect that a doubly-taxed assesses. 


should be granted relief to the extent of the lower of the two rates of tax, 
or, in other words, that he should pay in the aggregate the higher 
of the two taxes. This relief is granted partly by the Uuitad 
Kingdom and partly by British India. In accordance with section 
27 of the English Finance Act, 1920, the United Kingdom grants a refund 
either (a) at a rate equal to one-half the United Kingdom rate of tax, or 
. (6) at a rate equal to the Indian rate of tax, whichever is less. The relief, 
given by British India is regulated by section 49 of the Indian Income-* 
tax Act, 1922, which provides that where the relief obtained in the United 
Kingdom isat a rate less than the Indian rate of tax, the assessee 
shall obtain a refund to cover the difference subject to a maximum Of 
one-half the Indian rate of tax. This provision of the Indian law effec- 
tively carried out the intention of the scheme so long as the Indian rate 
of tax was less than the United Kingdom rate. But owing to the recent 
increases in the Indian rate of taxation coupled with the recent 
reduction i in the British rate of income-tax from 0s. to 4s. 6d. in the pound, 


` & position has now arisen in which in certain cases the effective wate of 


Indian income-tax is gMeater than the effective rate of the United King- 
. dom income-tax, In these cases, section 49 as now worded has the effet 
' of going beyond the original scheme for double gncome-tax relief and of 
leaving the ASIOBHGE, after he has obtained refands both in the United 
Kingdom and in India, liable to an amount of tax which is less than (íe 
had been taxed singly at the higher rate. It has accordingly been decided 
to amend the Indian [ncome-tax Act, 1922, 50 as to provide ghat,when the 
income dofibly taxed has obtained’ reliet in tha United Kindo, the 
balande of relief obtainable in British,India shall not exceed the glifference 
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* between the rate at which relief: was-obtained and the rate at which the 
tax was paid in that one of the two countries in. which the rate of taxation ` 


was lower. This Bill makes the necessary amendment.” (Vide Statement 


of Objects and Reasons). 


2. Amendment of section 49, Act XT of 1922—In section 49 of the 


ii: Indian Income-tax Act, 1922, — E > $ teas 
(a) „in sub-section (1),— l 
° (i) after the words “ between the Indian rate of tax " the words 


° . “or the appropriate rate of United Sea income-tax, NBISNEYADE is 


. less?” -shall be inserted, and — : 
“ww. (H) the proviso shall be omitted ; dnd. ° 
(6) to sub-section (2) the follows clause shall be added, 
namely : :— 


(d) the expression ‘appropriate rate of United Kingdom income- 
tax’ Das the meaning assigned to that expression in section 27 of the 
Finance Act, 1920, as'amended by the Finance Act, 1927.’ j 
n PEU 
The Petroleum Act, 1934. . 
- Received the assent of the Governor General on the 6th'Séptember 
š 1934,and is published in the ‘Gazette of India,” dated 8th September 1934. 
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An Act to consolidate and amend the law relating to the import, trans- .* 
port, storage, production, refining and blending of petroleum and othex in- 
flammable substances. 

WHEREAS it is expedient to consolidate and amend the law relat- 
ing to the import, transport, storage, production, refining and blending 
of petroleum and other inflammable substances ; It is hereby enacted w. 
as follows :— ° 
. PRELIMINARY. 


l. eShort title, extent and comnencement.—(1) This Act may be 
called the Petroleum Act, 1934. 


(2; It extends to the whole of British India, including British 


: Baluchistan and the Sonthal Parganas. 


e (3) It shall come into force oa such date as the Governor General 


in Council may, by notification in the Gazette of India, appoint. 


Notes. 


. Object.— “The Indian Petroleum Act, 1899, was. passed at a time 
when the use of petroleum, particularly of dangerous petroleum or petrol, 
was limited, and with the great developments in the use of petroleum that 
have taken place in the last 80 years it has become unsuitable in several 
ways. As early as 1908 the attention of the Government of India was , 
drawn to the inconvenience arising from the existence in different pro- ° 
vinces o§separate aeta of rales to regulate the importation, possession and 
transport of petroleum. The present Act does not permit the issue by th 
Government of.India of a set of rules applicable throughout British India, 
and tbe only way in which it has been possible to secure uniformity has 


. been by the‘issae by Local Governments from time to time of similar rules 


— 


e- 


with the sanction of the Central Government: Local Governments and the 
interests concerned were consulted on the snbject of revising the Act in 
1925-26, and it wes agreed by all Local Governments that the rule-making 
power should be transferred to the Centrai Government. In addi¢ion a 
number of other changed have been proposed in the light of experience. 
The departures of substunce which it is proposed to make from thg 
existing law are-explained in the subjomed. Notes pn Clauses. © 
2. The opportunity has been taken to ,rearrange the whole law. In 
addition, to the "Preliminary" portion and the final "Supplemenfa f 
chapter, “the Bill contains three separate chapters. Chapter I relates to the 
control of petroleum and Chapter II to its testing, while Chapger III con, 
tains the ne esseny pegal providious and what may be described as criminal 
procedure.” (Vide Statement of oe end Reasons). - ie 
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Z2. JDefinitions.—ln this Act, unless there is anything repugnant in 
° the subject or context, — 

(a) "petroleum" means any liquid, hydrocarbon or mixture of 
hydrocarbons, and any inflammable mixture (liquid, viscous or solid) 
containing any liquid, hydrocarbon ; ; 2 

(b) “dangerous petroleum” means petroleum having its flashing- 
point below seventy-six degrees Fahrenheit ; 

v) “flashing-point” of any petroleum ‘means the lowest fempera- 

ture at which it yields a vapour which will give a momentary flash when 

*ignited, determined in accordance with the provisions of Chgpter II and 

the rules made thereunder ; 

T  *(d) "to transport” petroleum means to move petroleum from one 

place to another in British India, and includes moving from one place to 

another in British India by seá'or across territory in India which 18 not 

part of British India ; 


.. ‘(e) “to import” .petroleum means to bring it into British India by 


land, sea or aif, otherwise than during the course of transport ; 

d) "to store" petroleum means to keep it in any one place, but 
does not include any detention happening during the ordinary qpourse of 
transport ; 

(g) “motor conveyance” means any vehicle, vessel or air-craft for 

_ the conveyance of human beings, animals or goods, by land, water or ` 
air, in which petroleum is used to ganerate the motive power; 

(h) "prescribed" means prescribed by rules made under this Act. 

Í CHAPTER I ! 

: CONTROL OVER PETROLEUM. 


3. Import, transport aud storage of petroleum.—(1) No one shall 
import, transports or store any petroleum save in accordance with the 
rules made under section 4. 

° (2) Save in accordance with the conditions of any licence for the 
purpose which he may be required to obtain by rules made under section 
4, no one shall import any dangerous petroleum, and no one shall trans- 





@ Port or store any petroleum. 


4. Rules for the import, transport and stor age of petroleum.—The 
Governor General in Council may make rules — 

(a) prescribing places where petroleum may be imported and pro- 
hibiting its import elsewhere ; ° EE 

(be regulating the import of petroleum ; 

(c) prescribing the periods within which licences for the import of 
dangeroüs petroleum shall be applied for, and providing for the disposal, 

° by confiscation or otherwise, of any dangerous petroleum in respect of 

whicg a licence has not been applied for within the prescribed period 
of has been .refused and which has not been exported ; * . 

(d) regulating the transport of petroleum ; | 

(e) specttying the nature and condition of all receptgcles And pipe: 
lines in whictf petroleum may be transported ;, 
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(f) regulating the places at which and prescribing the conditions 
gubject to which petroleum may be stored ; 

* (g) specifying tbe nature, situation and condition of all receptacles 
in which petroleum may be stored; ' 

(h) prescribing the form and conditions of licences for the import 
of dangerous petroleum, and for the transport or storage of any petro- 
leum, the manner in which applications for such licences shall be made, 
the authorities which may grant such licences and the fees, which may 
be charged for such licences ; 

(ü determining in any class of cases whether a licence fof the 
transport of petroleum shall be obtained by the consignor, consignee” or 
carrier ; 

GJ) providing for the granting of combined licences for the import, 
transport and storage of petroleum, or for any two of such purposes ; 

' (k) prescribing the proportion in which any specified pojsonous 
substance may be added to petroleum, and prohibiting the impert, 
transport or storage of petroleum in which the propoftion of any specifi- 

e ed ppisonous substance exceeds the prescribed proportion ; ; and 
e(D generally, providing for any matter which in his opinion is ex- 
pedient for proper control over the import, transport and storage of 
petroleum. 


5. Production, refining and blending of petroleum.—(1) No one 
* shall produce, refine or blend petroleum save in accordance with the rules 

made under sub-section (2). 

(2) The Governor General in Council may make rules— 

(a) prescribing the conditions subject to which petroleum may be 
produced, refined or blended ; and 

(b) regulating the removal of petroleum from places where it is 
produced, refined or blended and preventing the storage therein and 
removal therefrom, except as dangerous petroleum, of any petrojeum 
which has not satisfied the prescribed tests, 

e (8) The provisions of sub-section (1) and of the rules made under 
sub-section (2) so far as such provisions relate to the productipn of 
petroleum shall not apply to any matters regulated by rules made ,undqr 
section'13 of the Burma Oil Fields Act, 1918. 


6. Receptacles of dangerous petroleum to show a warning.—All 
receptacles containing dangerous petroleum shall have a stamped, em- 
bossed, paiated or printed warning, either on tbe receptacle itself or, 
where that is impracticable, displayed near the receptacle, éxbibiting in 
conspicuous charaeters the words “Petrol” or “Motor Spirit”, or an 
equivalent warning of the dangerous nature of the petroleum : ° 

Provided tbat this section shall not apply to— 

(a) any securely stoppered gla%s, stoneware or metal eceeptacla 
lest than two gallons capacity FORME dangerous petroleum which is 
not for sale, or I 

o» natank, incorporated i ina mioto conveyance, or attached’ to an 
internal combustion engine, apd containing - petroleum „intended to be 
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used to generate motive power for the muter conveyance or engine, or 
(e) a pipe-line for the transport of petroleum, or ° 
(d) any tank which is wholly underground, or ° 
(e) any class of receptacles which the Governor General in Council. 
may, by notification in the Gazette of India, exempt from the ,ePeration 
of this section. 


7. No licence needed 1 for small stocks of non-dangerous petroleum not 
in bulk.— Notwithstanding anything contained in this Chapter, a person 
need pot obtain a licence for the transport or ‘storage of non-dangerous 
pstroleum if the total quantity in his possession at any one place does 
not exceed five hundred gallons and nonesof it is contained ina 
receptacle exceeding two hundred gallons in capacity. 


8. No licence needed for small quantities of dangerous petroleum, — 
(1) N otwithstanding anything contained in this Chapter, a person need 
not tpbtáin a licence for the import, transport or storage of dangerous 
petroleum not intended for sale if the total quantity in his possession’ 
does not exceed six gallons. 


(2) Dangerous petroleum possessed without a licence under "this 
section shall be kept:in securely stoppered receptacles of glass, stoneware 
or metal which shall not in the case of receptacles of glass or stoneware 
exceed one quart in capacity or in the case of receptacles of metal five 
gallons i in capacity. 


9. Exemptions for motor conveyances, und stationary engines, —(1) 
The owner of a motor conveyance, who complies with the requirements 
of the law for the time being in force relating to the registration and 


licensing of such conveyance and its driver or pilot.and the owner of ` 
any stationary internal combustion engine, shall not be required to obtain ‘ 


a licence— | 

e for the import, transport or storage of any petroleum con- 
taine& in any fuel tank incorporated. in the conveyance or attached to 
the internal combustion engine, Or : . o; 

(by for the transport or storage of dangerous petroleum, not ex- 
ceeding twenty gallons in quantity in addition to any quantity possessed 
under clause (a), 

provided the petroleum is tended to be used to generate motive 


power for the motor conveyance or engine. 


(2) The dangerous petroleum transported or storedewithout a 
licence under clause (b) shall be kept.as provided in sub-section (2) of 
section 8, and, if it exceeds six gallons in quantity, shall be stored in an 
isolatede place wbich does not commuaicate with any rcom where any 
m— resides or works oc in amy room where persons assemble. 


e Xo licence needed by railwaf administration acting as carrier. — 


Pie: í anything contained in this Chapter, a railway ad-e 


ministration, as defined in section 3 of the Indian Railways Act, 1890, 
need not obtain any licence for the import or hapo of anyepetto eum 
in its possession» in its capacity as carrier.» 
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ll. Exemption of heavy oils.— Nothing in this Chapter shall apply * 
to any petroleum which has its flashing-point not below two hundred 
degrees Fahrenheit. 

12. . General power of exemption. —The Governor General in Council 
may, by nstification in the Gazette of India, exempt any petroleum 
specified in the notification from all or any of the provisions of this 
Chapter. v ° 

13. Inspection of pluces.—(1) The Governor General ¿n Council 
may authorise any officer by name or by virtue of office to entey any 
place where petroleum is being imported, stored, produced, refined or, 
blended, or is under transpost, and inspect all receptacles, plant and 
appliances used in connection with petroleum in order to ascertain if 
they are in accordance with the provisions of this Chapter and the rules 
made thereunder. 

(2) The Governor General in Council may make rules regulating 





the pgocedure of officers authorised under. this section. | os 
ko a CHAPTER II. 
° THE TESTING OF PETROLEUM. 


14. Inspection and sampling of petroleum.—(1) The Governor 
General ia Council may, by notification in the Gazette of India, autho- 
ise any officer by name or by virtue of office to enter any place where 
petroleum is being imported, transported, stored, produced, refined or 
blended and to inspect and take samples for testing of any petroleum 
found therein, 

(2) The Governor General in Council may make rules— ` 

(a) regulating the taking of samples of petroleum for testing, 

(b) determining the cases in which payment shall be made;for the 
value of samples taken, and the mode of payment, and 

(© generally, regulating the procedure of officers exercising pow€rs 
` under this section. 

*15. Standard Test Apparatus.—(1) A standard apparatus for 
determining the flashing point of petroleum shall be deposited wit? an 
officer to be appointed in this behalf by the Governor General in Council, " 
by notification in the Gazette of India.  . | 

(2). Such apparatus shall be engraved with the words “Standard 
Test Apparatus”, and shall be verified aad corrected from time to time 
and repleced ewhen necessary, in accordance with rules made. under 
section 21, : | à if 

(3) The Standard Test Apparatus shall, on payment of the pre- 
scribed fee, be open to inspection, at all reasonable times by any person 
wishing to inspect it. Joy ! 

16. Certsficution of other test apffratus.—(1) The officer appeipted 
umdét section 15 shall, on payment of the prescribed fee, if any, compare 
wxh the Standard Test Apparatus any. apparatus for gletermining, the 
flashing*poina of getroleunt which may be submitted to. him for' this 


-r 


purpose, š og 
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° .(2) If any apparatus is found by him to agree with thé Standard 
. Test Apparatus within prescribed limits, the officer shall engrave such 
apparatus with a special number and with the date of the comparison, 
and shall give a certificate in! respect of itin the prescribed form, 
certifying that on the said date. the apparatus was comparede with the 
Standard Test Apparatus and, was found to agree with it” within the 
prescribed limits, and specifying any corrections to be made in the results 
of tests cared out with the apparatus. ZR | TONG 

(3) A certificate granted under this section shall be valid for such 
period as may be prescribed. a E 

(4) A certificate granted under this section shall, during the period 

for which it is valid, be proof, until the contrary is proved, of any matter 
stated therein — - 

- (5) The officer shall keep a register in the prescribed form of all 
certificates granted by. him under this section. I 
** 17. Testing officers. —The Governor General in Council , may 
authorise any offifer by name or by virtue -f office to test petroleum of 
which samples have been taken under this Act, or which may have been, 
submitted to him for test by any person, and to grant certificate5 of the 
results of such tests. | 

18. Manner of test. —All tests of petroleum mada under this Act 

shall be made with a test apparatus in respect of which there is a valid 
certificate under section 16, shall havé due regard to any correction, 
specified in that certificate, and shall be carried out in accordance with. 
rules made under section 21 

.19. Certificate of testing.— The testing officer after testing sam- 
ples*of petroleum shall make out a certificate in the prescribed form, 
stating whether the petroleum is dangerous or non-dangerous, and, if the 
petroleum is non-dangerous, the flashing point of the petroleum. 

. (2) The testing officer shall furnish the person concerned, at his 
request, with a certified copy of the certificate, on payment of the pre- 
scribed fee, and such certified copy may be produced in any Court in 
proof of the contents of the original certificate. B N 

(31 A certificate given under this section shall be admitted as 
evidence in any proceedings which may be taken under this Act in res- 
pect of the petroleum from which the samples were taken, and 
shall, until the contrary is proved, be conclusive proof that the petroleum 
is dangerous or non-dangerous, as the case may be, and; if the petroleum 
. ig non-daggerous, of its flashing point. - 9 

20.  Hightto require re-test. —(1) The owner qf any petroleum, or . 
his agent, who is dissatisfied with the result of the test of the petroleum 
way, within seven days from the date on which he received intimation of 
the result of the test, apply to the officer empowered under section 14 to 
` have $rŠsh.samples of the petroleum taken and tested, 

(2): Oa such application 'and on payment of the prescribed fee, 
fresh samples of the petroleum shall be taken in the presence of sech 
owner or agené or person deputed by him, and shall bestested in the 


presence of *uch owner or agent or person deputed by him. o | 
. 
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(3) If, on such re-test, it appears that.the original test was errone- 
ous, the testing-officer shall cancel the original certificate granted under 
Section 19, shall make out a fresh certificate, and shall furnish’ the owner 
of the petroleum, or his agent, with a certified copy thereof, free of 


charge, “a 


21. Power to make rules regarding tests. —' The Governor General in 
Council may make rules — ° 

(aj for the specification, verification, correction and replacement of 
the Standard Test Apparatus ; j 

(b) prescribing fees for the inspection of the Standard Test 
Apparatus ; ' . 

(c) regulating the procedure in comparing a test apparatus with the 


. Standard Test Apparatus ; 


(d) prescribing the form of certificate to be given in respect of a 


‘test apparatus so compared, and the period for which such certificates 
shall be valid ; ” 


(e) prescribing the form of the register of such certificates ; 

° (J), prescribing fess for comparing a test apparatus. with the 
Standard Test Apparatus ; 

(g) regulating the procedure of testing officers in carrying cut tests 
of petroleum, providing for the averaging of results where several samples 
of the same petroleum are tested, and prescribing the variations from 
standard temperatures which may be allowed ; 

(h). prescribing the form of certificates of tests of petroleum and 
the fees which may be charged therefor ; 

(ü) providing, where the results of the testing of samples raise a 
doubt as tothe uniformity of the quality of the petroleum in any lot 
under test, for the division of the lot into sub-lots, and for the selection 


.and testing of samples of each sub-lot and for the averaging of results 


in accordance with the results of tests of those samples ; 
. (J) prescribing fees for re-tests under section 20 and providing bor 
their refund where the original test was erroneous ; and 
(k) generally, regulating the procedure of all officers performing 
duties connected with the testing of petroleum, and providing for @any 
matter incidental to,such testing. 


22. Special rules for texting viscous or solid forms of petroleum.— 
The Governor General in. Council may also make rules providing specially 
for the testing of any form of petroleum which is viscous or solid or 


contains sediment ‘or thickening ingredients, and such rules may modify 


or supplement any ĝf the provisions of this Chapter or of the rules made 
under section 21 in order to adapt them to the pecial needs of such 


teats. ° e 
SAWA 
. ° ° 
: Í CHAPTER III. 
° a PENALIIES AND PROCEDURE. * e 


“23. General penalty for offegces under this Act.—(P) Whoever— 
° o. .9 


- 





e 


Q 
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° 


^» ° 164 THE PETROLEUM ACT, 1934. 
T U ° 
. . . (a) 'in contravention of any of the provisions of Chapter I or of 
any of the rules made thereuader, imports, transports, stores, produces, 
refines or blends any peiroleum, or : v 


° 
(b) contravenes any rule made under section 4 or section 5, or 


(c) breaks the condition of any licence held by him, isfued under 
"ow section 4, or | x 


(d) being for the time being in control or in charge of any place 


. where petroleum is heing imported, stored, produced, refined or blended 
— > Oris under transport, refuses or neglects to show to any officer authorised 
° uadêr section 13 any receptacle, plant or appliance used in such place in 


- 


connection -with petroleum, or in any way’ obstructs or fails to render 
reasonable assistance to such officer during’ an inspection, or 

(e) being for the time being in coatrol or in charge of any place 
where petroleum is being imported, transported, stored, produced, refined ' 
or blended, refuses or neglects to show to any officer authorised under 
: , section 14 any petroleum in such place, or to give him such assistance 
as he may require for the inspection of such petroleum, or refifses to 
allow him to “take samples of the petroleum, or " 

(/) being required under section 27 to give informatioif eof an 


E accident, fails to give such information asso required by that section, 
shall be punishable with fine which may extend to five hundred 
rupees. 


(2) If any person, having been convicted of an offence punishable 
under sub-section (1), is again guilty of any offence punishable under 
that sub-section, he shall be punishable for every such subsequent offence 
with fine which may extend to two thousand rupeés. à 


° 44. Confiscation of petroleum and receptacles.—(1) In any casein 
> which an offence under: clause (a) or clause (b) or clause (c) of sub-section 
(I) of section 23 has: been committed, the convicting Magistrate may 
direct that— 
€ (a) the petroleum in respect of which the offence has been com- - 
mitted, or : 

(b) where the f. ler is convicted of importing, transporting or 
stořing petroleum exczediag the quantity he is permitted to import, 
transport or store, as the case may be, the whole of the petroleum in. 
respect of which the offence was committed, | 
shall, together with the receptacles in which it is contained, be con- a 
fiscated. l | 

, (2) , This power may also be exercised by the High “Court in the - 
exercise of. its appellate or revisional powers, ° 


025. Jurisdiction. —O fences punishable ‘under this Act shall be | 
@riable, in the Presideacy-tawns, by a Presidency Magistrate, and else- 
whereby a Magistrate of the firs class, or by a Magistrate of the second 
class who has been specially empowered by the Local Government in \ 


this behalf. 


° 26. Power ef entry and search.—(1) ‘The Goyernqr G neral in ta 
Council may, by notification in the, Gazette of India, authorise ° any 


ine wo 
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officer by name or by ‘virtue of office to enter and search any place 


where he has réason to believe that any petroleum is being imported, 
transported, stored, produced, refined or blended otherwise than in 
accordance with the provisions of this Act and the rules made thereunder, 
and to seize, detain or remove any or all of the petroleum in respect of 
which in fig opinion an offence under this Act has been committed. 

(2) The provisions of the Code of Criminal Procedure, 1898, 
relating to searches shall, so far as they are applicable, apply to searches 
by officers authorised under this section. 

(3) The Governor General in Council may make rules pem 


the procedure of authorised officers in the exercise of their powers under * 


this section subject, however? to the provisions of sub-section (2), 


27. Reports of accidents with petroleum.— Where any accident by 
explosion or fire, which is attended with loss of human life or serious 
injury to person or property, occurs as the result of the ignition of 
petroleum or petroleum vapour, or occurs in or near any place whag 
petrofeum is kept and under circumstances making it Wkely that it was 
the result of such ignition, the person for the time being in charge of the 
"petroléum shall forth with give information to the nearest Magistrate or 
to the officer in charge of the nearest police station. 


28. Inquiries into serious accidents with —petroleum.—(1) The 
inquiry mentioned in section 176 of the Code of Criminal Procedure, 


1848, shall be held in all cases where any person has been killed by 


an accident which the Magistrate has reason to believe was the result of 
the ignition of petroleum or petroleum vapour, 

(2: Any Magistrate empowered to hold an inquest may also hold 
an inquiry under the said section into the cause of any accident Which 
he has reason to believe was the result of the ignition of petroleum or 
petroleum vapour, if such accident was attended by serious injury to 
person or property, notwithstanding that no person was killed thereby. 

(3) For the purposes of this section a Commissioner of Police% in 
a Presidency-town or in Rangoon shall be deemed to be a Magistrate 
empowered to hold an inquest. ° 

(4: The result of all inquiries held in pursuance of this section 
shall be submitted as soon as may be to the Local Government. 


C—O CH M 


CHAPTER IV, 
2 SUPPLEMENTAL. 


990 Provisiong relating to rules. —(1) In making any rifles under 
this Act, the Gaveraor General in Council may — 

(a) provide for any matter ancillary to such rules fdr which fh his 
opinion provision is necessary to protect the bublic from danger arising 
from the import, transport, storage, préduction, refining or blenelieg of 
petrBleum, and 

« (b) make special provision for the special circumstances of, any 
province«or glace, Ki 
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(2) Every’ power to make rules conferred by this Act is subject te 
"the condition of previous publication. 

(3) All rules made under this Act shall be published in the Gazette 
of India and in the local official Gazette. 

30. Power to apply Act to other substances.—(1) The Governor 
General in Council may, by notification in the Gazette of Ipfia, apply 
any or all of the provisions of this Act, and of the rules made thereunder 
with such modifications as he may specify, to any dangerously inflamm- 
able substarce, other than an explosive, and thereupon the provisiops SO 
appyed shall have effect as if such substance had been included in the 
definition of petroleum. ° 

(2), The Governor General in Council may make rules providing 
specially for the testing of any substance to which any of the provisions 
of this Act have been applied by notification under sub-section (1), and 
such rules may supplement any of the provisions of Chapter II in order 
to adapt them to the special needs of such tests. 

°> 31. Power to limit powers of local authorities over petroleum. — 
Where any enactment confers powers upon any local authority in res- 
pect of the transport or storage of petroleum, the Governor ener in 
Council may, by notification in the Gazette of India, — 
(a) limit the operation of such enactment, or 
(b) restrict the exercise of such powers,in any manner he deems fit. 


32. Bepeals.—The enactments mentioned in the Schedule are : 
hereby repealed to the extent specified in the fourth column thereof. 


THE SCHEDULE. 
ENACTMENTS REPEALBHD. 
( See section 82. ) 
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Year. Number. Short title. Extent of repeal. 
e LÀ 
1899& VIII | The Indian Petroleum Act, | The whole. 
e 1899. 
1914 IV The Decentralization Act, | So much of the Schedule ag 
1914. relates to the Indian pet- 


roleum Act, 1899. 
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° The Iron and Steel Duties Act, 1934. 
Received the assent of the Governor General on fhe 7th September 
1994, and is published in the “Gazette of India,” dated 15th September 1934. 


Act No. XX XI of 1934. 
ya ym to provide for the modification and continuance of the Bro. 


tection afforded to the iron-and steel industry in British India, and bo 
impose an excise duty for revenue purposes upon tertain sipel. < °° 
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WHERBAS it is expedient to provide for the modificatioh and con- 
tinuance of the protection afforded to the iron and steel industry in. 
British India, and to impose an excise duty for revenue purposes upon 
certain Steel; Itis hereby enacted as follows :— 


i. Show title, extent and commencement.—(1) This Act may be 
called the Iron &nd Steel Duties Act, 1934. 
(2) It extends to the whole of British India. 
(3) This section and section 10 shall come into force at onte; the 
is HE sections shall come into force on the lst day of November, 
934. * s 





° Notes. š 


Object.—“‘The protection afforded to the steel industry in India by 
the Steel Industry (Protection) Act, 1927, as subsequently amended, will 
expire on the 81st October of the present year, In accordance with the 
provisions of that Act an enquiry as to the extent, if any, to which it is 
necessary to continue protection to the industry and as to the manner 4n 
which atty protection found necessary should be conferred, has been made ° ° 
by the Tariff Board. The present Bill seeks to give effect to the protective 
measures, recommended by the Board. The recommendations of the 
Board, &owever, invelve a very considerable reduction in the level of 
import duties in certain important cases with a resultant reduction in the 
revenue derived from duties of customs, It has, therefore, been found 
necessary to impose an excise duty on the production of steel ingots 
in, British India and to impose a countervailing customs duty equivalent 
to the excise duty on steel ingots. This countervailing duty will be 
additional to the protective duties recommended by the Board and 
alternative to the ad valorem revenue duties on articles in respect of 
which protection has not been proposed”, (Vide Statement of Objects and 
Reasons’. ° 

2. Amendment of section 3, Act VIII of 1894.—In section 3 of 
the Indian Tariff Act, 1894,— | 

(a) for sub-sections (4) and (5) the following sub-section shall bs, 
substituted, namely :— I 

C) If the Governor General in Council is satisfied, after such 
inquiry as he thinks necessary, that any duty imposed on any article gy 
Part VII of the Second Schedule has become ineffective or excessive for e 
the purpose of securing the protection intended to be afforded by such 
duty to a similar article manufactured in India, he may, by notification 
in the Gazette of India, increase or reduce such duty to such extent as 
he thinks necessary either generally or in respect of such article when 
imported from or manufactured ia any country or countries specified in 
the notification : š 

Provided that the duty leviable on any such article shall in no case 
be less than the duty leviable on a like article ef British manufacture.” e 

and e — 

«(bY sub-section (6) shall be renumbered as sub-section (5). ki 


S3. amendment of Schedule II, Act VIII of 1894.—(1) The amend- 
ments specfiedein the Schedille to this Act shall be made ip the Second 
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Schedule to the Indian Tariff Act, 1894, and shall have effect only up to 
the 31st day of March, 1941. 

2) Notwithstanding aaything contained in section 4 of the Indian 
Finance (Supplementary and Extending) Act, 1931, the additional’ duties 
imposed by that section shall not be levied or collected onyany article 
chargeable with duty under Item No. 142, 143, 144, 146, 145A, 146, 
146A, 147, 148, 149, 149A, 150, 153 or L54 of tha Second Schedule to 
the Indian Tariff Act, 1894, as amended by this Act. 


d Excise duty on steel ingots. —A duty of excise shall be Itvied at 
tle tate of four rupees per ton on all steel ingots produced in British 
India after the commencement of this Act, and shall be payable by the 
manufacturer thereof. 

3. Recovery of duty with penalty. --(1) I any duty payable under 
section 4 is not paid within the time fixed by rules made in that behalf 
under this Act, it shall be deemed to be an arrear, and the authority to 


] which such duty i is payable may in lieu thereof recover any sum not 


exceeding twicedhe amount of duty unpaid which such authority” may in 
its discretion thiak 1t reasonable to require. 

(2 Aa arrear of duty or any sum recoverable in lieu théreog under 
this Section shall be recoverable as an arrear of land revenue, and shall 
be recoverable in addition to and not ia substitution for any other 
penalty incurred under this Act. 


6. Application of the provisions of det VIII of 1878 to the duty on 
steel ingots. — Tne Governor General in. Council may, by notification in 
the Gazette of India, declare that any of the provisions of the Sea Cus- 
toms Act, 1878, relating to. the levy of and exemption from customs 
duties, drawback of duty, warehousing, offences and penalties, confisca- 
tion, aad procedure relating to offences and appeals shall, with such 
modifications and alterations as he may consider necessary or desirable to 
adapt the n to the circumstances, ba applicable in regard to like matters 
ig respect of the duty on steel ingots imposed by section 4. 


7. Rebate on export of stegl ingots aud articles. manufactured «here- 
Jrogs.— When steel ingots on which the duty of excise imposed by this 
Act has been paid, or articles of iron or steel manufactured in British 
India from such ingots, are exported out of India, there shall be payable 
to the exporter of such ingots or articles. subject to such conditions as 
the Governor Ganeral ia Council may prescribe, a refund at the following 
rates, namely : 
on ipgots, bisons and billets —a refund at the rate of four rupees 
per ton; M 

e on other manufactures of iron or steel — 
° (a) not fabricated—a refund at the rate of five and one- third 
rupees per ton; 

eË fabricated —a refund at "the rate of six rupees per ton. e 


8. Penalty for evasion of duty or failure to supply informatiom.— 
Whoever evades or attempts to evade the payrhent of any «utye of excise 


so 


^. 
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payable by him under this Act, or fails to supply any infotmation ‘which 
he is required by any rules made under this Act to supply, or knowingly 
supplies false. information, shall be punishable with imprisonment which 
may éxtend to six months, or with fine which may extend to two thousand 
cupees, onyvith both. i 


. 9, .Power of Governor Gener al in Council to make rules,—(1) The 
Governor General in Council -may,:by notification in the Gazette of 
India, make rules to carry into effect the purposes and objects of this Act. 

(2) In particular and without prejudice , to the generality of the 
foregoing power such rules may— ` 


169 e 


(a) provide for the assessment and collection of the duty payable ° 


under section 4 and the authorities by whom functions -under this Act 
are to be discharged, the issue of notices requiring payment, the manner 
in which and the time at which the gu abel be payable, and the 
recovery of arrears; ` 2 


(b impose on manufacturers of steel. nests the. -duty of furnishing, 


information, keeping records and making returns, amd prescribe the 
ature of such information, and the form of such records and returns, 
tha pgrticlilars to be contained therein: and the manner in which they 
shall be verified ; 

(c) authorise and regulate the inspection of any premises used for 
the manufacture of steel ingots; — _ 

. (d) authorise and regulate the composition of offences against. or 
liabilities incurred under the Act and rules; and 

(e) prescribe the conditions undor which the refunds referred to in 
section 7.shall be payable. 

(8. In making any rule under this section the unum General 
in Council may provide that a breach of the rüle shall be punishable 
with fine not exceeding two thousand rupees.: "  - 

10. Repeal.—Sub-section (8) of section 2 of the Steel Insunt 
(Protection) Act, 1927, is hereby repealed. . 

a e"... THE SCHEDULE. 
. . (See section 3. ) 
Amendments to the Second Schedule to the Indian Ta iff Act, 1894. 

1. For item No. 142 the following item shall. be substituted, 
aamely :— 

"142 


Coat Lows, tipping Wa | 0 ‘ 
gona and thedike couvéy- | di è 
ances designet for tise on | ` 
‘light rail track; if adapt- 
ed to be worked by manu-| `; 
‘al or animal labour and if MEL S - 
°| made mainly of iron or|' . 
e [stee]; and component ° ,^ > 
. | ts thereof made of iron ° , 
`. ler ste s ; , 


a 
` 


° 
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(a) of “British manníac- 
ture. 


(b) not of British manu- 
facture. 
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li times the excise duty leviable for 


-the time being on steel ingots produced 


in British India; or 10 per cent, ad 
valorem, whichever is higher. " 

14. times the excise duty leyiable for 
the time being on steel in eqs i 
iu British [ndia; plus Rs. To per ton; or 
20 per cent. ad Calor em whichever is 
higher.” 


e For Item No. 142 the following item shall be substituted; 
. namely : to 


“148 


e % 
tnre— ° 
not coated with other 
metals. 
coated with other metali. 
(i) not of British manu- 
facture. 
. | (b) fabrionted— 
(i) of British manufac- 
ture. 
H (47) not of British manu- 
facture, 
8 
s For item No. 
namely :— 
"144 JRON Or STEEL BAR and 
ROD— 
(i) of Britisk apana aa: 
tart. 
e ° 
(ii) not of British manu- 
eture. ; 
e 
% 
° + 
. .” 
° @ 
A . e ° - = 
s ° 


° TRON OF STEEL angle, 


channel, tee, flat, beam, 
ged, trough and piling— 
(a) not fabricated— 

(ü of British manufac- 


iYly times the excise duty leviable for, 
ihe time being on steel ingotssprBduced ° 
iu British. India; or 10 per cent ad 
valorem, whichever is higher. 

1! times the excise duty leviable for 
the time being on steel ingots produced 
in British India; or JO per cent. ade 
valorem, whichever is higher. 

17/, times the excise duty leviable for 
the time being on steel ingots prodnced 
in British India plus Rs. 43 per ton. 


]! times the excise duty leviable for 
the time being on steel ingots produced 
in British India plus Ra. 40 per ton. 
lj, timas the excise duty leviable for 
the time being on steel ipgots prodgced 
in British India plus Ra. 40 per ton ” 


144 the following item shall be substituted, 


| t/s times the excise duty* leviable for 
the time being on stgel ingots produced 
in British India plue Re. 10 per ton; or 
10 per cent. ad valorem, whichever is 
higher. 
eis times the excise duty leviahle for 
the time being on steel ingots prodaced 
in British India plus Rs. 89 ver ton; or 
20 per cent. qd wae whichever ^u 
higher. di v . 
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4. For Item .No.: 145 the- following- item: shall be substituted, 


namely :— 


"1464 Iron or STEEL BOLTS 
and NUTS, including hook- 
bolfRand nuts for roofing 
but ex*luding fish bolts 
and nuts 

(ù of British manufac- 
éure. 


(ti) not of British mana- 
facture. 


TRON or STEEL FISH 
BOLTS and NUTS — ` 

(Ü of British manufac- 
*ture. 


(ii) not of British manu- 
facture. 


namely : — ` 
"1464; IRON or STEEL RIVETS— 


— (ü of- British manufac- |. 


ture. 


(ti) not of British manu- 
facture, 


° e. 


~~ 


. , >% 


14, times the excise duty leviable for 
the time being on steel ingotaeproduoced 
in' ‘British India; or 10 per cent, qd 
valorem, whichever is higher. 

14], times the excise duty leviable for 
the time being on steel ingots produced 
in British India plus Hs. 1-9-0 per owt. 


14, times the excise duty Jéviabld for 
the time being on steel ingots produce 
in British India; or 10 per cent. ad 
valorem, whichever is higher. 

14/, times the excise dnty leviable for 
the time being on steel ingots produced 


‘in British India plus Ra. 4-5-0 per owt.” 
3. For Tiei No. -145A -the following item shall be substituted, 


14, times the excise duty leviable for 
the time being on steel ingots produced 


an British India; or 10 per cent. ad 
valorem, whichever is higher. 


14 times the excise duty leviable for 
the time being on steel ingots produced 
in. British India plus Rs. 1-14-0 pet 


ovt" - 


6. For Item No. 146 the: following item shall be substituf€d, 


namely :— ` 


"146.| TRON or STEEL PIPES and 
TC BES and fittings there- 
for, if riveted or other- 
wise built up or plates or 
sheets 

(Ü ot Brit: o MAO WA 
ture. 


: (ti) not of British manu- 
C. ffjue^ C I 


- 


Li 


11 timesthe excise duty leviable for 
the time being on steel ingots produged 
in British India pius Rs. 12 per ton; or 
10 per@cent. ‘ad valorem, whioheges, is 
higher. 

Uh times the excise duty leviable for 


P i. being on steel hgots prodnfed 


in British India plus Rs? 85 per ton.” 
° . e 


e ° "° 
% 
"e = ë Š 
49 ° a «8 
. n š ° š 


Bo 
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7. After Item No. 146 the following item shall be inserted, 
namely :— 


"146A! Cast IRON PIPES and 
TUBES: also cast iron fitt- 
ingstherefor,thatisto say, P4 
bends, boots, elbows, tees, e 
sockets, flanges, plugs, 
vabves, cocks and the 





like— * t, š e 
e «| (G) of British manufac- | 10 per cent. ad valorem. 
. | ture. " 
| (5i) not of British manu- | Rs. 57-8-0 per ton." 
facture, 


8. For Item No. 147 the following item shall be substituted, 
namely :— 


Nr IRON or STEEL plates, 
exoludinge cast iron 


plates— 
` (Ga) not fabricated— "m i 
(ü) of British manafac- |: : ° 
ture— . : 
not coated with other! 17/5 times the excise duty leviable for 
metals. l the time being on steel ingots produced 


in British India; or 10 per cent. ad 

valorem, whichever is nigher. 
coated with other me-| 1! times the excise duty leviable for 
tals. the time being on steel ingots produced 
i in British India; or 10 per cent. ad 


ee 
e 
` 
—— amar AAA 


< | valorem, whichever is higher. 

(r) not of British manu- ' 1'/s times the excise duty leviable for 
facture. the time being on steel ingota produced 

in British India plug Ra. 25 per ton. 

(b) fabricated— I 

(i) of British mannfac- | 11s times the excise duty leviable for 
ture. the time being on steel ingots produced 

é | in British India plus Re. 40 per ton. 
° (it) not of British manu- 1!/; times the excise duty leviable for 
facture. the time being on steal ingots produced 


in British India pins Rs. 40 per ton.” 
9, For Item No. 148 the following item shall be substituted, 


namely — ui 
“148 | IRON or STEEL sheets— : 
° (a) not-fabricated— 
° (1) not galvanized — 
. (i) of British manufac-| 1t. times the excise duty leviable for 
e [ture. _ | the time being on steel ingots produced 
in Britiah India plus Re. 11 per ton ;*or 
` . e 10 per cent. ad valorem, whiqheve? is 
e ji higher. ° ° . ° Ne 
e° ‘ , * 
ee . TEn di 
e 
e ° e e’ ” ° 
6 LÀ e ° 
* . 
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(ii) not of British manu- | 1! times the excise duty leviable for ` 
facture. . | the time being on steel ingots produced 
in British India plus Rs. 32 per ton. 
) galvanized— 

af British manufac-| 1" times the excise duty leviable for 4 o 
ture ' | the time being on steel ingots produced 
jin British India plus Ra. 10 per ton; or 
10 per cent. ad valorem, whjchever is = 


higher. ° 
(i) not of British manu-| 1'/s times the excise duty leviable for | o 
facture. the time being on steel ingots produced ° 
e° in British India plus Ra. 40 per żon. 
(b) fabricated— Š 
(1) not galvanized— 
(i) of British manufac-| 142 times the excise duty leviable for c 
ture. 7 the time being on steel ingots produced 
° in British India plus Rs. 12 per ton; @re 9 
10 per cent. ad valem, whichever is 
higher. š 
e| G) not of British manu- | 1'/, times the excise duty leviable for 
facture. the time being on stee} ingots produced ° 


in British India plus Es. 35 per ton. 
(2) galvanized— 





(Ü of British manufac- | 1th times the excise duty Jeviable for 
ture, the time being on steel ingots produced 
in British India piua Rs. 11 per ton ; or 


| 10 per cent. ad valorem, whichever is 


higher. 
(ü) not of British manu-| 14/5 times the excise duty leviable for 
facture. the time baing on steel ingots produced 





in British India plus Rs. 44 pez ton.” 
10. Item No. 148A shall be omitted. 











11. For Item No. 149 the following item shall be substituted, E 
namely :— 
e ° 
"149 { Tron or STERL wire, 
other than barbed or M 
stranded wire, wirerope ya 
or wire netting; and iron | 
or ateel wire naile— 
(i) of British manufac- 1 Ja times the excise duty leviable for E 
ture. e. the time being on steel ingota produced 
in British India pius Ra. 25 per ton. 
(i) not of British manu- | {1} times the excise duty leviable for > 
facture. the time being ou ateel ingots idus 
in British India plus Rs. 60 per ton ” “o 
12. For Item No. 149A the follewing item shall be subgttated, 
namely :— 
"149A| TRON or STEEL, the orig- 
e | fhal aterial (but mot in- z ° 
° | eluding machinery) of any ° : . 
`° ° `. 
° e e - e ° ° 
e° ° e 
3° e t’ 
` ° 
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ship or other vessel in- 


tended for inland or hbar- 
bour navigation which 


has been assembled ab- 


road, taken to pieces and 
shipped for reassembly in 
Indip— 

(ü) of British manufac- 
ture. 


(fi) not of British manu- 
facture. 


Provided that articles 
dutiable unfler this item 
shall not be deemed to be 
dutiable under any other 
item.” 


namely :— 
“160 | Iron or STEEL RAILWAY 


"TRAOK MATERIAL— 

A. Rails (including tra- 
mway rails the heads of 
which are not grooved— 

(a) 80 lbs. per yard and 
over, and fishplates there- 
for— 

(7) of British manufac- 
‘ture. 


(ii) not of British manu- 
facture. 


(b) under 30 lbs. per 
yard and fish-plates there- 
{or-»- 

() of British manufac- 
ture. 


(ii not of British manu- 
facture. 


B. Switches and oross- 
ings including stretcher 
š: 


V 


L 


N e 


+ 


l tjs times the excise duty leviable for 
the time being on steel ingots produced 
in British India; or 10 per cent. ad- 
valorem, whichever is higher. ° 

‘14, times’ghe excise duty leviable for 
the time being on steel ingots produced 
in British India plus Re. 27-8-0 per ton; 
or 20 per cent. ad valorem, whichever is 
higher. 


r 


For Item No. 150 the following item shall be substituted, 


l*5s times the excise duty leviable for 
the time being on steel ingots produced 
in British India; or 10 per cent.,ad 
valorem, whichever 18 higher. 

11, times the excise duty leviable for 
the time being on steel ingots produced 
in British India; or 20 per,cent. ad 
valorem, whichever 18 higher. 


l'jg times the excife duty leviable for 
the time being on-steellingots? produced 
in British India plus Ra. 10 per ton; or 
10 per cent. ad valorem, {whichever is 

igher. 

14/, times the excise duty leviable for 
the time being on steel ingots produced 
in British India pius Ra. 89ger&fn. ° 


` 


Ne 
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bars and other component | " 
parts, and switches and 
*rossings including stre- | 
teher bars and other com- 
MEN parts for tramway 
rails the heads of which 
are not grooved-— 
(a) for rails 80 Ibs. per : 
yard and over— ° 
(1) of British manufae- 121, times the excise duty leviabledog 
turd. the time being on steel ingots produced 
à in British Indis; or 10 per cent. ad 
valorem whichever i8 higher. 
(if) not of British manu- | 19/4 times the excise duty leviable for 
facture- the time being on steel ingots produced 
in British India; or 20 per cent. ad 
valorem, whichever is higher. i 


* 


° (b) for rails under 30 lbs. ° di 
: per yard — | 
| €é)*of British manufac-| 11, times the excise duty leviable for 
ure. the time being on steel ingots produced 


in British India plus Rs. 11 per ton; or 
10 per cent. ad valorem, whichever is 


higher. 
° (if) not of British manu- | 1'!/, times the excise duty leviable for 
facture. the time being on steel ingots produced 


in British India plus Ra. 48 per ton. 
^O. Sleepers and sleeper 
bars, other than cast iron— i 
(i) of British manufac- | 1!/,times the excise duty leviable for 
ture. the time being on steel ingota produced 
in British India; or 10 per cent. ad 
valorem, whiohever is higher. 
(vü) not of British manu-| 1 times the excise duty leviable for 
facture. , the time being on steel ingots produced 
in British India; or 20 per cent. ad 
valorem, whichever is higher. ° 
D. Spikes (other than 9 
dogapikes) and tiebars— 
(i) of British manufac-| 174 times the excise duty leviable for 


tare, the time being on steel ingots produced 

` e. in British India pins Ks. 10 per ton or 10 
cent. ad volorem, whichever is digher. 

(1$) not of Bytish manu-| I!/, times the excise duty leviable for 
facture. tbe time being on steel ingots produged 


in British Ingia plus Rs. 39 per ton, ° 
E.. Dogspikes— l 
(i) of British manufac-| 1l, fimes the excise daty leviable for 


° ture. the time being on steel ingots produced 
"uS in British India pius 7 annas per cyt; 
E a" © m Ë or 10 per cent. ad valorem, whichever 
A : ig higher. : 
‘¢ : " 
x + a ` k % 
e ° 


96 
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$us . (ü) not of British manu-; Js times the excise duty leviable for 
facture. the time being on steel ingota produced 
in British India plus Rs, 2-15-0 fer cwt. 
F Gibs, cotters, keys L 
i (including tapered key š 
° bars), distance pieces and 
other fastenings for use : 
* with iron or steel slee- 
. m™ fers— I 
` .. (Ü of British manufac-| 11, times the excise duty leviable for 
š ture. the time being on steel ingofs produced 
: in Briti8y India plus 7 annas per owt.; 
or 10 per cent. ad valorem, whichever 
x is higher. 
(ii) not of British manu- | 14/5 times the excise duty Jeviable for 
facture. the time being on steel ingots produced 
ae WA in British India plus Es. 2-1-0 per 
° owt.” - 
14. Item No. 151 and Item No. 152 shall be omitted., . : 
" 15. For Item No. 153 the following item shall be substituted, 
namely :— 
i "168 | IRON or STEEL STRUO- \ 
TURES, fabricated partial- ° 
ly or wholly, not other- 
wise specified. if made 
mainly or wholly of iron i 
or steel bars, sectiona, i 
` plates or sheets, or the 
construction of buildings, 
bridges, tanks, well curbs, 
. trestles, towers and simi- 
° lar structures or for parts 
thereof, but not including š 
bnilders' hardware (see I 
a Item No. 185) or any of 
e the articles specified in 
Item No, 59A, 59D, 64, 
| 87. 182 or 230— 
(7) of British manuíac-| 14/5 times tbe excise duty leviable for 
ture. the ume being on steel ipgots produced 
N in British India plus Re. 40 per ton. 

" (ii) not of British mann- |. 1Ys times the extise duty leviable for 
° facture. the time being on*steel ingots produced 
ae : in British India pius Ra. 40 per ton.” 

16. For Item No. 154 the following item shall be substituted, 
nane :-- "n 
"1654 | STEEL, tinplates and tin- ° 

š | ned shetts including the ° "ES "EE 
tin taggers and cuttings E ° 
š viu ting N 
ad e. = 
. . Y" ° T ° 
° ° ° 
WA š @. 
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of such plates, sheets or i 

taggers 

: (of British manufac-/ 1! times the excise duty leviable for 

ture. , the time being on steel ingots produced 


in British India plus Ra. 88 per ton, 

- #11 times the excise duty leviable for 
the time being on steel ingots produced 
in'British India plus Ra, 59 per tog," 


17. For Item No, ^. the following item shall be substituted, 
namely :— ! ` š 


(üu) not of British manu- 
faoturs. 


“235 | IRON ALLOYS, ad * 20 per cent, 10 per cent. ., 
vis., ferro-mang- | valorem] 
anese, ferro--aili- 
con, ferro-chrom, YO e 
spiegeleisen and 

° the hke as com- 
monly used for 
steel making. 

Iron pig. 
Tron rice bowls. 


° 18. In Item No. 236, in the second column,— 

(a) the seventh and eighth entries shall be omitted ; 

(b in the ninth entry, for the word *FENCING-WIRE" the word 
“WIRE” shall be substituted ; and 

(c) the following entry shall be added, namely :—“CasT IRON 
PLATES”, ; 


19. Item No. 236A shall be omitted. 


20. For [tem No. 237 the following item shall be substitutéd, 
namály : — 














; . -9 
‘287 | STEBL INGOTS. Ad The excise duty | -The excise duty 
Iron or sTEEL | valorem | leviable.for the | leviable for the 
blooms, billets time being 0n time beng on 
and slabs, pro- . steel ingots pro-! steel ingots pro- | 
vided that no duced in British | duced in British 
piece Yess than |- India; or 20 per} India; or 10 per 
1! inches geu- s cent. ad valorem, | cent. ad valorem, ! 
are or  thfok. whichever 18 | whichever 18 | 
| shall be included higher. higher. ai 
in this item. . @ 
° 
i “= x N ° o 
|] à * 
S ° ` E ; I 3 
° PA 4 S WEE. + 
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The Indian Tariff Act, 1934 


Received the assent of the Governor General on the 8th” Septem- 
ber 1534, and:is published in the “Gazette of India," " datedfthe .15th 


September 1934. 
| t Act No. XXXII of 1934. 
An Act to consolidate, the law reluting to customs duties.. 


WHEREAS. it is expedient to consolidate the law relating to 
customs duties on goods imported into or exported from British India 
by séa and to customs duties on goods imported into or exported‘ from 
British'India by land; It is hereby enacted as follows :— š 


è 
Notes. 


Object.—“The Schedule of import duties contained in the Indian 
Tarif Act, 1834, has, under the inflnence of a long succession ‘of ameding 
*A%ts, become amogphous and the numbering of the items has lost-its Serial 
character. The classification of articles:is far from scientific, and, 10 
order to ascertain the amount of the duty impoaed:on many of’ the*items ° 
contained in the Schedale and the duration of the duty, it 18 neceSsary 
to collate the Act with other Acts such as the Indian Finance Act, 1931, 
the Indian Finance (Supplementary and Extending) Act, 1981, aud. the 
various protection Acts. In practice commercial bodies and importing 
merchants have recourse,, for the, vital information required -by . them e 
regarding customs duties, to a.compilation known.as the Indian Customs 
Tariff drawn up by the Department of Commercial Iütelligence. and 
Statistics, which goes some way towards supplying an intelligible state- 
ment of the Indian Tariff. This compilation, while reprodacing the items 
confained in the Second Sohedüle to ther Indian Tariff: Act, 1894, has 
recognised the necessity for an extensive rearrangement of the order: of 
those items and for stating the rate of duty on each article, not ag it 
appears in the Schedule to: the Indian Tariff Act but as it stands 
whin the effect of the surcharges. imposed by the two. Finance 
Acts of 1981 and the modifications of duty made by anbsidiary Acts has 
been allowed for. Despite these readjustments, the arrangement of items 
in is compilation also leaves mach to be desired, and ite variation from, 
ethe Schedule to the Tariff Act, with which it can be co-ordinated only by 
the use of a complicated index, is a source’ of continual: trouble. 


2. The object of the preaent Bill 18 to consolidate the existing pro- 
visions of law nye to be sought in a multiplicity of enactments as far as 
possible into one measure, thereby enabling the whole or pasts of some 
fifty Acts to be repealed. The Schedule of import tari(fa will thus exhibit 
as far as possible the actual rate of duty payable on «ach articie under 
the tgriff law for the time being, the only duties not included being those 
ig posed by the Salt (Additiowal Import Daty) Act, 1931, an Act which 
contains matter whien it would be unsuitable to include in the present 
Bill, 9A the same time the items subject to duty have been rearranged 
upon a scientific plan enabling any particular item to be found without 
the uge of an indqx. and affording a suitable basis for future modifigatiog 


or supplement by, legislation ; ° > ` ; 


6 
9. The Economic Committee of the"Leagae of Nations has reqghtly 
devised the framework pf a customs nomenclature designed for general 


ae . 
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international-use by countries imposing- tatiffs:“on: imports. While: this 
framework.is still merely.a draft schememot'yet‘adopted- by-'any- nation, 
it offers a qpientific classification. made: by; experts-of all articles common: 
ly liable to import duties in accordance with which it is possible to rear- 
range the items contained in our present Tariff Schedale. 


4. The framework arranges the. whole body of imports ünder 21 


O 


main classes which form the headings of 21 nóctions. These géttiong are e" 


gub-divided'into 86 chapters, wliich'are'sgàáiü sub- dividéd.intó- 991 basic 


items; capable themselves ofifarther sub-division into subitems: ` : 


5. It has not- been possigfle in this Bill’ to‘ assimilate the items in 
our Tarift'Schédule~to the-991° itemg in this framework.” To do-so Would: 
necessitate-changes-of'substanoe- which ‘would: be unjustified: in' what: is 
intended:to be.a.purely consolidating measure, which makes no change i in 
the existing:law. But:it-ras:béeu possible withoutvmaking any’ change’ 
of subajance: to adopt the 21 sectional +headitigs with one subsidiary section ° 
for “Articles. not otherwise specified”, and to-group the &xisting items in 
opr Tariff Schedule nader the 86 chapters of the- framework; adopting the 
numbepihg *of these chapters but not their headings, 


6. We are thus enabled to take advantagé. of the logical- scheme. of 
classification .of commodities.evolved.-by .& body of: experte. "There are 
obvious advantages.in framing:our tariff.on.a mode] which is likely: to be’ 
universally adopted, not the least being the fact that familiarity. with the 

ritish Indian Tariff Schedule will enable Indian “commercial interests. to- 
understand the tariffs of other countries Subsequent changes” jn our 
Tariff-Sclredale will not have the: effect of' proddcing increased diverg- 
ence.. On the contrary; it-will bé possible, bye! usibg' the framework as. AC 
Guide; when alterations are being made, to approximate more andi” more to” 
the. League: ofeNatione'soheme:” (Vide St&temert:of Objects and: Reasons). 


l. Short ‘title, extent: ani” commencement. —(T) This Act" may bé 
called: the Indian -Tariff Act; 1934. 

(2) It extends: to ‘the whole ‘of British” ipiis except the Chia 
Commsssionershin of Aden: ` 

(3) 1t shall come into force on such date'as he Governor Geneégal 
in Council may, by: notification in” "the' Gazette. of’ India, appoint in e 
this behalf. I T 

m . Notés. - 

The commencement 'cladwe i in designed t^ enable the: Abt to be brought 
into operariGu Qu the- date-ou whieh the Tron and’ Steel Duties Act ‘comen 
into force 

2. Duties specified in Se WAA to be levied.—(1) There "shall be 
levied and collected irf every port to which this Act applies, the du fies 
specified in the First and Second Schedules, , ° 
| (2. The Governcr General in Coung! ma&y,. by notification in* the 
Gazette of India, fix, for the. purpose of levying the said duties? thaff 
values of- any: articles enumerated,’. either^specifically or under''general 
headings, gn the sdid Schedules as ‘chargeable with duty ad valorem and” 
"iy [es den pip cul for the time'being'in fórce.^ — e 

(3) ferent tariff values ‘may. "be fixed for different classes or des- 
criptions 'of.the:same article, `° | 

⁄ ° ° e wot 


t 
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(4) Nothing in this Act shall authorise the levy of customs duties 
on any article carried from one customs port in British India fo an- 
DEBE such port except salt, opium and spirit. ” 

Notes. | xd 

This reproduces Sübcseotiona (1), (2) and (8) of section. and sub- 

section (4) of section 2 of the Indian Tariff Aot, 1894. 


e. Levy of duty where standard rate and preferential rate are 


. specified. -—(1) Where in respect of any article a preferential rate of 


revenue duty is specified in the First Schedule if the article is the pro- 
duce or manufacture of the United Kingdom) or of a British Colony, the 
duty to be levied and collected sfiall be at the standard rate, unless 
the article is the’ produce or manufacture of the United Kindgom 
or of a British Colony aad the article is determined, in accordance with 
er@les made under sub-section (21, to be such produce or manufactuge. 

(2) The Governor Generalin Council may, by notification in the 
Gazette of India, make rules — ' . 

. (a) for determining if any article is the produce or manufacture of 
the United Kingdom or a British Colony ; and 

_ (b) making provision in cases where at the time of importation proof 
is'not forthcoming where required in accordance with the rules made 
under clause (a) that any article is the produce or manufacture of the 
United Kingdom ora British Colony— 

(i) whereby.duty may be levied at the standard rate, and a refund 
given of the extra duty paid, if such proof is produced within a pres- 
criBed period, ánd | I 

(ü) whereby duty may be accepted provisionally at the preferential 
rate on execution of a bond for the payment of the balance of duty if 
such proof is not produced within the prescribed period, and for the 
retovery of any balance due after the expiry of the prescribed period as 
if such balance were duty short-levied within the meaning of sectign 39 
of the Sea Customs Act, 1878. 

(3) For the purposes of this section and of the First Schedule, the 
expression “United Kingdom” means the United Kingdom of Great 
Britain and Northern Ireland, and the expression “British Colony" 
includes a British Protectorate and any of the Mandated Territories of 
Tanganyika, the Cameroons under British Mandate and Togoland 
under British Mandate. i 

Notes. ° 

This reproduces gub-seotions (34) and (3B) of section 8 of the Indian 
dl'ariff Act, 1894. 

4. Power of Governor ‘Gene Lin Council to alter protective duties.— 
(1) eW Rere, in respect of any KL chargeable under the First Schedule 
with a duty characterised in the third column thereof as .protective, the 
Governor Genewal in Council is satisfied, after such inquiry as he thifks 
necessary, that esuch duty has become ineffective om exce forthe 
purpose of securing the protection tntended to be afforded byt to a 


, similiar article manufactured i in incus he may, by notification in the 


e y^ s ° ° 
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Gazette of India, increase or reduce. such duty to such extent ax he 


thinks necessary either generally or in respect of such article when 
imported, from or manufactured in any country or countries pected i in 
the notification : 

Provid&d that the duty leviable on any -such article shallin no case 
be less than the duty leviable on a like article of British. manufacture. 

(2) The.Governor General in Council.may, by notification in the 


Gazefte.of India, prescribe the conditions subject to which articles shall" ° 


be deemed to be of British manufacture for the purposes of this section, 
and of the First Schedule. , "2" ; 
° Notes. j 

Sub-sections (7) and (2) reproduce AUA (4) and (5) of the Indian 
Tariff Act, 1894, as these aub-sections will stand when amended by the 
Iron and Steel Duties Act, 1934. 

2: Duties on imports and exports by land.— Where a customs daty 
at any rate prescribed by or under this Act or any other law for the 


„time -being in force is leviable on any article when imported into, or on 


any gfticle when exported from, a portin British India. the Governor 


General in Council may, by notification in the Gazette of India, direct 


thata duty of customs at the like rate shall be leviable on any such 
article when imported or exported, as the case may be, by land from or 
„to any territory outside British India, which he may, by a like notifica- 
"tion, declare to be foreign territory for the purposes óf this section. 


Notes. 
This section reproduces section 5 of the Indian Tariff Act, 1894. 


6. Duty on salt, opium and spirit, when protected by a certificate.— 
(1) Salt, opium and spirit imported from any port in British India and 
protected by the certificate of any officer empowered in that behalf by 
the Governor General in Council or the Local Government, are charge- 
able with only the amount, if any, by which the duty leviable theréon 
undgr the.First Schedule exceeds the duty shown by such certificate 
to have been already paid in respect thereof, 

(2) The amount, if any, paid to the Government as the price of “such 
salt or opium is not duty within the meaning of this section. 

(3) Nothing in this section applies to spirit which is exported under 
bond for excise duty from one customs-port to another customs-port 
under the provisions of Chapter XIV of the Sea Customs Act, 1878. 


eN Notes. : 

This section regroduess section 7 of the Indian Tariff Act, 1894. | 

7. Application of certain provisions aseto duties and goods. —So far 
as regards the Presidency of Fort Saing George, the unrepealed provi- 
sions of (he Madras Inland Customs Act, 1844, and so far as" ° Beards 
the Presidency of Bombay, the unrepealed provisions of the Bombay 
Land- -qastoms Act, 1857, relating to-the levy of dutieseand to dufiable 
godds, mutatis mutandis, apply to duties levied aus goods liable to 
duty ef Ader or by virtue of gection*5. 
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This section reproduces section 8 of the Indian Tariff Act, 1894. , 


8. Additional import duty on bounty-fed | articles. —(1) Where any 
° e country, dependency orcolony pays or bestows, directly or ‘indirectly, 
any bounty or grant upon the production therein or the exportation 
e therefrom of any article and the article is chargeable with duty under 
, he provisions of this Act, then, upon the importation of any such article 
into, British India, whether the same is im ported directly from the 
‘country of production or otherwise, and whether itis imported. in the 
game condition as when exported from the gountry of production or has 
been changed i in condition by manufacture or otherwise, the Governor 
General in Council may, by notificatioh in the Gazette of India, impose 
an additional duty equal to the net amount of such bounty or grant, how- 
ever he same be paid or bestowed 
* * (2) The net amount of any such bounty or grant as aforesaid, shall 
be, from time to time, ascertained, determined and declared by the 
Governor General in Council, and the Governor General in Council may,» 
by notification in the Gazette of India, make rules for the identifieation 
of such articles and for the assessment and collection of any additional 
° duty imposed upon the importation thereof under sub-section (1). 


Notes. | 
This section reproduces section 8A of the Indian Tariff Act, 1894, ° 
9. Special import duty on sugar in certain cases. —(1) Where the 
rate of duty or other taxation imposed in any country, dependency or 
cology upon sugar not produced therein exceeds the rate of duty or 
other taxation imposed upon sugar produced therein by more than the 
equivalent of six francs per one hundred kilogrammes in the case of 
refined sugar or five francs and fifty centimes per one hundred kilo- 
, grammes in the case of other sugar, then, upon the importation of any 
sugar from such country, dependency or colony into British India, whe- 
ther the same is imported directly from the country of production or 
othe@wise, and whether it is imported in the same condition as when ex- 
«ported from the country of production or has been changed in condition 
by manufacture or otherwise, the Governor General in Council may, by 
notification in the Gazette of India, impose, ia addition to any other 
duty or taxation imposed uader this Act or any other law for the time 
being in force, aspecial duty not exceeding one moiety of ,such excess 
(2) The Governor General in Council may, from time to time, by 
general or special order, declare, for the purposes of spb-section (1),— 
$a) what articles or substances containing any saccharine matter 
#hall be deemed to be “sugar and what kinds of sugar shall be deemed 
to be g‘rgfined sugar’ or “other sugar’, respectively; and 
e) what sums in tho currency of British India shall be deemed to 
be the equivalent of "francs" and "centime", respectively. 
3) The am$unt of the excess referred to én sub-section b „fall be 


from time to tim? ascertained, determined and declared 'byethe yerhor 
, General in Council, and the Governor General in Council may, b# noti- 
. - e ° š 
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fication in tbe Gazette of India, make rules for the identification b$ 
sugar and for the assessment and collection of any special duty imposed 
upon the importation thereof under sub-section (2). 


š ` Notes. f 
This geotion reproduces solon 8B of the Indian Tariff Act, 1834. 


10. In contracts amount of increased or decreased duty to he added 
or deducted. —In the event of any duty of customs or excise on agy article 
being imposed, increased, decreased or remitted after the making of gn 
contract for the sale of such article without stipulation as to the payment 
of duty where duty was not shargeable at tbe time of the making of 
the contract, or for the sale of such. article duty-paid where duty’ was 
chargeable at that time,— 

(a) if such imposition or increase so takes effect that the duty or 
increased duty, as the case may be, or any part thereof, is paid, the seller 


may add so much to tbe contract price as will be equivalent to the , 


amount paid in respect of such duty or increase of duty; and he shall be 
erftitled to be paid and to sue for and recover such addition, and 

(bf if such decrease or remission so takes effect that the decreased 
duty only or no duty, as the case may .be, is paid, the purchaser may 
deduct so much from the contract price as will be equivalent to the 
decrease of duty or remitted duty, and he shall not be liable to pay, or 
bé sued for, or in respect of, such deduction. 

Notes. ji 


Thia section reproduces section 10 of the Indian Tariff Act, 1894. 


ll. Duration of protective duties and power of Governor General in 
Council to modify or remit certain duttes.—(1) When the duty specified 
for any article in the First Schedule is characterised as protective in the 
third column of that Schedule, that duty shall have effect only up to the 
date, if any, specified in the seventh column of that Schedule. 

(2) If, ‘after such inquiry as he thinks necessary, the Governé: 
General in Courfcil is of opinion that the duty specified in the First 
Schedule ia respect of wheat has become unnecessary or excessive, She 
may, by notification in the Gazette of India, remit' such duty or reduce 
itto such extent as he thinks fit, 

(8) If, after such inquiry as he thinks necessary, the Governor 
General in Council is of opinion .that the duty specified in the First 
Schedule in respect of wheat flour is excessive, he may, by notification in 
the Gazette of India, geduce such duty to such extent as he thinks fit, 


but not so as to makeeit lower than an ad valorem duty of twenty per cent. 
I ° 


.. Notes, " š 


The duration of AA all.the pgoteotive duities in the Second 
Schedale to the [Indian Tariff Act, 1894, is determined at present By a 
duration clause of some kind in the special Acts which made the amend- 
menja inthe Tariff Act Soneule by which the protective duties were $m- 


posed. d? the whole of Part VII of the Second Soheduje. was inserted 
by theSteel Industry (Protection) Act, 1927, with effect originally only to 
` `e = £ 
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¿Ho 3ist March, 1934, and-with effect as subsequently amended. only to 
the 3ist October, 1984. Act IIL of 1981, however, while it inserted item 


No. 154A in that Part provided that the duty ‘thereon should have. effect up. 


to the 8lat March, 19834. Similarly, by Aot XXXII of 1931 fee duty on 
Item No. 141.B (Magnesium chloride) which is contained jn Part VII is 
to have efteot up to the 81st March, '1989. Again, by Act XIII of 
1932 the duty on Item, No. 157 (Sagar) which is contained in Part VII is 
to have effect up to the 31st March, 1988. It is only by reference to the 


various protection Acts that the duration of these protective dntles can, 


be Rscertained. In the revised Schedule to this Bill a special column has 
been inserted in which is specified the date of expiry of every duty of 
limitgd duration, this date being reproducedefrom the relevant protection 
Act. Sub-olause (1) of clause 11 of the Act explicitly limits the duration 
oÍ each such duty to the date so specified. - 


Sub-sections (2) and (3) reproduce the effect of section 6 of the Wheat 
(Export Duty) Act, 1981, allowing the whole of that Act, with three 
Amending Acts,-to be repealed, although it does not expire antil the 81st 
March, 1935. he duties imposed by the repealed Act are included in 
the reviaed Schedule contained in this Bill. . ° 


12. Power to cancel notifications.—Al notifications published under 
this Act may be cancelled by the authority publishing the same. 


Notes. . " 
This reproduces section 9 of the Indian Tariff Act, 1894. 


13.  Hepeals.—(1) The Acts mentioned in the Third Schedule are 
regealed to the extent specified therein, 


(2) All notifications published and all rules and orders made, or 
deemed to have been made, under any of those Acts and in force 
immediately before the commencement of this Act shall, so far as they 
ae consistent herewith, be deemed to have been, respectively, published 
and made under this Act, and all references made,,or deemedeto be 
pa to the Indian Tariff Act, 1894, in Acts or Regulations passed 
before the commencement of this Act shall be deemed to be made 
to this Act. 


Notes. 


This corresponds to sub-sections (7), (2) and (8) of section 2 of the 
Indian Tariff Act, 1894, except for the verbal modifiecatfns rendered 
necessary by the fact that as that Act itself adopted notifications made 
under preceding Acts, 80 16 might by necessary for the present Act in turu 
to adopt the notifications made prior to 1894. 
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THE THIRD SCHEDULE. 


AOTS REPEALED. . 
(See section 13). 





. Short title. — 


š o 
Extent of Repeal. 


— een Tn“ —— ———————— 
























Acts of the Governor General in Council. _ ° 
VIII | . The Indian Tariff Act, 1894. The whole. ° 
XIV The Indian Tariff Amend-? Se much as is unrepealed; 
ment Act, 1899 & ` 
VIII | "Tha Indian Tariff (Amgnd-| So much as is unrepealed. * * 
ment) Act, 1902 
IX The Indian Tea Cess Act,| In the title and preamble, 
1908 _ the words and figures“, and - - 
z to amend section 5 of the 
2 Indian Tariff Act, 1894”; im 
clanse (b) of section 2, thee 
words acd figures "and by 
section 5 of the Indian 
Tariff Act, 1894, as amend- 
ed by this Act”; and Bec- 
: tion 8. š 
XII The Indian Tariff (Amend- | So much as is unrepealed. 


ment) Act,. 1908 
An Act to revive and cgn- 
tinue section 8B of the Indian 
Tariff Act, 1894 I 
X The Repealing and Amend- 
ing Act, 1914 I 


XI 


IV The Indian Tariff (Amend- 
ment) Act, 1916 
XIIT| The Amending Act, 1916 


ment) Act, 1917 
The Indian Tariff .(Amend- 
ment) Act, 1919 ` 


odian Finance 





å mend- 





So much as is unrepealed. 


So much of the First Sche- 
dule as relates to the Indian 
Tarif Act, 1894. ° 

So much as is unrepealed. 


So much of the Schedule 
a9 relates to the Indian 
Tariff Act, 1894. 


The Indian Tariff (Amend- ! So much as is unrepealed. 


The whole. ; 


Acts of the Indian Legtslature. A 
Act, 


In the title and preamble, 
the words and figures ‘the 


Indian Tariff Act, 1894, 

and”; section 8 and Sche- 

dule I. Z 
The whole. ° 


e 
e 
* In the tiile and fweMetble, 
e words afid figures "to 
Rit or vary certain dutieg 


. a a 
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. Acts of the Indian Legislature—contd, e 
i leviable under D Indian e 
. + «| Tariff Aot, 1894,” section - 
° : 07 $ and Schedule I. š ® 
1926 | XIV | The Indian .Tariff (Amend-| So much as is unrepefled. . 
Ç. -| ment). Act, 1925 - 
1995 | XXV The Bamboo Paper Toduatry ` Bo mach as ig unrepaaled. 
(Protection) YA 1996 . > 
1998 | XVII] The Iudian. Tarif (Amend- ^ The whole. 
ment) Aot. 1996 p o 
1927 | III -The Steel Industry ` (Protec- The whole. ë ó 
z. al tion) Act, 1927 . | ° e . 
n 1927 | V The Tndian "Fiuance Aot, In the title and preamble, 
: 1927 ; tbe words and figures “the í 
xt 2m > Indian Tariff Aot, 1894,”; 
" section 4 and Schedule II. °° 
1927 | XX The Bambee Have: Isdisns The whole. : 
i (Protection) Act, 1927 : ° 
1927 XXIII The Indian Tariff (Cotton The ahale 
° Yarn Amendment) Act, 1927 
.927 | XXIV) The Indian Tariff (Amend-| The C 
. ment) Act, 1927 
1928:| VII | The Indian Tariff (Amend-| The EA 
. |. -| ment) Act, 1928: ` T ur 
1998.| VILI | The S:e«l Industry (Proteo-| The whole. 
tion) Act, 1928 
1928 | XVIl| The Match Industry (Pro-| The whole. č 
) I tection) Act, 1928 | e, 
? 1929 | IV | The Indian Tariff (Amend- que whole. 
° ment) Aot, 1929 i 
Y 9-9 | VI The Iudian Finance Act, The whole. e 
Y 1929 e 
E - 19830 | XI The Indian Tariff WEZA The whole. 
N 5 ment) Act, 1980 ` F m u 
1980 | XII Tis Sree! Iudustry^ (Proteo- . The whole. - z 
tion) Act, 1930 > ` ; Í 
1930 | XVe | The fidan Finance At. In:the title and préumble, 
4 193Q — . | the words and ,ugures to d 
5 š TEM š 5 _ ^ | vary certain. duties" “Iyviable ° 
p: Ra . T s under the. dddian ~ Tariff 5 
> xc U “Kot, 4894; Sections 4 and - 
P "tU e ` “| 4À and Schedule I. €. 
1930 | XVIL| The-Cotton Textile Industry} The mpole. | 


`° - (Protection) Act, 1980 — Ns 
1981 u .. | The Steel Iudostry (Protec- "The wh@e. 

; P dl -tiqu) Act, 1931 < @ s 

1821 | OF The Gold Thread Indastry The whole.» j 

(Protection! Aet, 1981 
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- Year. |: No. E! . Short title. js ^ - Extent of. Repeal. ° 
"ME Acts of the Indian Legislature—oontd. E 
"The Wheat (Import Daty)| So much as is unrepealed, 
L D S eq.) Act, 1931. | ` 
" The Heavy Chemical Indus- The whole. . 
I try (Protection) Act, 1981- WALA 
.| The Wheat Import Daty |, The whole. 
:. (Extending) Act, 1982 E I ELE 
The Wire’ and Wire Nail| ‘he whole - | ia 
k Industry, (Protection) Rot, ME. = 
= 1932 E. A oun : 
" . The Bamboo Paper Industry The whole. . j 
(Protection) Act, 1932 _ oe pa ey dc d 
> Thé Indian Tariff (Wireless | -The whole. - š 1 
" Broadcasting) | Amendment Lb. | vee 
f Act, 1989 ` ° ° 
°° The Indian Tariff (Osan ‘The whole. i . 
Trade Agreement) . Amend- i : Pio TRUE 
p ment Aot, 1982 Ca o Lus i T 
d - The Cotton Textile Indüstry The whole. "n 
Protection (Amendment) Act, | . ° s 
í 1933 l : 
1983 V .| The Wheat. Import Daty The whole, " 
(Extending) Act, 1988- : t 
1988 | VII The Indian Finance Act, In the title and preamble, 
x 1988 i5 I the wórds and figures "to. 
_ '| vary certain duties leviable ° 
I , under the Indian Tarif 
u ` i . | Act, 1894,” and section 3. +4 
1938. vn | The Indian Tariff (Ottawa | . The whole. | 
ul I Trade Agreement) “Supple- . ` e 
mentary Amendment Act, 1933 
| : 24938 XIV | The Indian Tariff (Amend-| The whole, :1 
" ment) Aot, 1983 . l P 
` 1933 | XX The Cotton Textile: Industry The whole. ` M - 
T [x. [Protection (Second <Amend-- Vues ` ' 
m I E ment) Act, 1933. EK CN NN S E 
1938 xxvi -~ The-Indian Tariff. (Second , Sections 2 ande 8 
x 1 ° | Amendment) Act, 1983 E 
. 1954 oe BK Phe Indian Tariff (Amend- 


The whole. hu - ° 
isnt ‘Act, 1934 At 2 are : 
`. The- Wheat ° Import. Duty.: . The whole. . I 
Gixtonding) Act, 1934 ul ; TE 


B 19849 1 “The Cotton Textile Iudvátry "The bn Es x 
"e . | Proifotion. (Amendment) Act, E I ES 
; 19 ; E 
“The Steel and Wire Indus. LT whole. - s nae? << 


gies. Prounceion (Extending) ` 
et, 1984 ERSS 
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| Year. k x Short title. jJ Extent of Repeal. 
u | eActs of the Indian Legislature—contd. l o 
1981 | IX | The Indian Finance Aot, In the title and preamble, i 
' > 1984 . | the words and figures ‘to - 
. i vary certain duties leviable f 
I under the Indian Taft ° ° 
: Act, 1894”; and section 8. ` 4 
1934. XII The Indian Tariff (Textile The whole. 
ë: Š Protection) onion. Act, SX š 
i 1984. ^ — - | ` Š " 
1984 | XVI | The Matches (Excise Duty) Section 20. 
Act, 1934 O 
Acts madenby the Governor Geumal under section 67 B of the, vias asi ° 
: f Government of India Act, ° i 
1928 e. | The Indian Finance’ Act, So much a8 is unrepealed. 
e  |1923 
f 1924 ee The Indian Finance Act, So much as ia unrepealed. o? 
11934 I 
— 1931 T The Indian Finance Act, * In the. title and preamble, ° o 
` 1931 tha words and figures to 
| vary certaiu duties leviable 
under the Indian Tariff 
Act, 1894,"; sections 8 and 
a E I 4 and Schedules J and II. 
193! eus "The Indian Finance (Supple-] Sections .3 and 4 and 
š mentary and Extending) Act, | Schedule L. ` 
1981 x ; 
ja The Indian. Army (Amendment) Act, 1934. . | Ka = 
, ^. Received thé assent of the Governor General on the 8th Septem- 
* ber, 1934, and is published in the “Gazette of India,” dated the 15th 
September, 1934. T 
Act No. XXXIII of 1934. 
i An Act further to amend the, Indian. Army Act, 1911, for certain 
~ ` purposes, . c 


WHEREAS it is expedient further to‘amend the Indian Army act, 
= 1, rud the purposes Re amanter appearing ; ; di is hereby enacted . 
ollows :— 


V z 
1. Short title. This Act may be ealled the Indian AMY è.. o 


09 


(Amendment) Act, 1934. f : 


l 


Notes.” : ` s š 
Object. —“ he main purpose ot thia [Act] is to amend %he fd Army 


“Act, 19] b. in order to provide for the changes in the oostitution d ie 


"India? Army rendered -necesSary by the progressive Indianization the 
‘Defence | Forces? of India. = ° 
: I GiSES ° ae 
e° ° ARS ° e s e ^ c 


- 


. 9 Š p 
201 THE INDIAN ARMY (AMENDMENT) ACT, 1934. / . 


— 





5 *' A new class of Indian officer commissioned from the Indian Military 
Academy i is about to appear. These officers, whom itis proposed.4o des-- 
ignate Indian commissioned officers’’, will possess with respect to the 
Indian Army alli” the powers” and” privileges of the British officers whom 
they will gradually: replace. = ` - - 

The British officers of ioc Indian Aimy are sdbjaot to a British 
Statute, the Army Act (44 and 46 Viot., C; 58), while the [adian personnel 
. ofthe Iadian Army, by virtue of seston 180, sub-section (2), of the Army 
e Act and section 65 (1) (d) of. the Government of India Aot, is subject to 

the provisions of the Indian Army Act. It is now- proposed soeto amend 
the Indian Army Act that ‘complete provisión for the whole Indian personnel 
of the Indian. Army, including this new. olaastof. officer, shall be contained 
in the Indian Army ‘Act, in the same way that provision for the Indian -Air® 
Force is containdül in the Indian Air Force Act, 1932. 
In order to distinguish this new class of officer from the aoan at pre- 
j sent designated ` Indian -officers ” in the Act it is proposed that the officers 
zo f presdht desigpàted © Iridian officérs i shall in future be kn8wn as 
— -  " Vieeroy's commissioned officers " 

The opportunity presented by [this Act] has WA utilised tọ introdifoe 
certain minor amendments Marone ns Act.” (Vide. Statement of 
Objects and Reasons). 


2. Amendment of the samba Act VITI of 1911, th the 
preamble to the Indian Army Act, 1911 (hereinafter referred to as the 
‘said Act), for the words.“ Indian officers " the words “ Indian com- 
missionod officers, s 8 comasan officers " shall be substi- 
tuted. . 


c bnc Tod of section 2, ‘Act: VEIL of 1911. —lu section 2 
‘of the said Act,— `- 

(a) in clause (a) of ` sub-section (1), for the words “ Indian 
officers "' the words “ Indian commissioned officers, Viceroy: e com- 
m moned officers ” shall be substituted ; and 

(b) in sub: :séotion (2), for the words “ discharged or dismissed” 
tho words “ retired, discharged, Ca ieren remó ved- of dismissed. from 

' thg service "shall be substituted. - 


e ` 4- Amendment of section., Act VITI of 1911.- —In sub-section 
(1) of section 3 of the said Act, for. the "words “Indián officers " the 

_ words “ Indian commissioned officers, ROSEO: 8 commissioned poer" 
shall be substituted. - 


"©. [Amendment of section 7, Act VIII of 19 1, In section 7 
of the said Act— . 
Za) for clause (D the following clase sffall be substituted, 

EA enamely :— 

Í "(1) “ Britislt. officer ' mepns & person holding His Majesty's 
“commission in His Majesty's. Land -Forees. or in the Royal 
“Marnes or in th Territorial Army, and includes, in relation-to-a per- 

son*gubject:to ġħis Act when serving under Such conditi js ef Day be . 
preseribed, a person holding à commission in His* Majesty’s Naval ' 
Forces or, Royal Air Force ; ; 


i 


- 
- = 
: 
, wa e TL. » C 
= e : be e 
', - 4 ^ 
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E b! for clause. (2) the E elauses shall be substituted, 
name 

s ru “ Indian commissioned "officer ' -means a person commis- 
sioned, gazetted or in pay as an officer holding His Majesty's com- 
mission in the Indian Land Forces, and. includes, i in relation toa per- 
son subject to this Act” when serving“ uiider such conditions as 
may hp prescribed, a person holding a commission. in the Indian Air 


š Force : = e 


(24) < Viceroy’s commissioned officer '-meansa person commis- 
sioned, gazetted | or in pag 23-A Viceroy’ 8 commissioned officere in the 


e elüdian Army 


1 
$ 


j 


(c) for RM (5) the tdflowing ETE shaM be substituted, 
namely : 

(5) “officer ' means an officer of any of His Majesty s s Miltary, 

Forces, and includes, in relation to a person subject ġo this Act wher 


. serving under such conditions as may be prescribed, an officer of any 


of His Majestv’s Naval or Air Forces, but does not include a warrant 
officdt, petty officer or non-commissioned officer : 
(d: inclavse (6), after the words “ British ocer N the words 
‘ór Indian commissioned officer " shall be inserted ; 
(e! in clause (7), for the words *' ^ & warrant officer or non-com- 


° missioned officer subject to the Army. Act or the Air Force Act " the 


words “ an officer, warrant officer, petty officer or non-commissioned 
officer of any of His Majesty’ 3 Naval, Military or Air Forces " shall 
be substituted ; 


(f) to clause (8: the uis S or Hia Mojesty's Indian Forcts ” | | 


shall bo added ; and 
g) in clause (14), after the word; service " the words “ and 


includes air force custody " shall be’ inserted. 


6. Amendment of section 10, Act VIII of 1911.—In section 
10 Sf the said “Act, after-the words ^ military pay " the words “ as an 
enrolled person " shall be inserted.  : ° 


7. Amendment of section 13, ‘Act VIII of 1911.— Section 13 of 


the said Act shall be re-numbered as sub-section (1) of section 13, 
and in that section as so re-numbered,— 
(a) the words “ or the Commander- in- Chief in India " ns be 
omitted, ans 
‘b: the following sub- ehdi shall be added, namely :— — 
e “(2 The Commander-in-Chief in India may dismiss fro& the 


. service any person subject to this Act other than an Indian commise 


gloned officer." . 
8. Amendment of section 14, Act VILI of 1911.—1n sesten 14 
a the said Act, the word “ Indian " shall be omittdM., " 


Bi Amendment of section 19, Act VILL of 19t. — In sub- -vec- 
tof C1? of section 19 of the said Act, — 

(a) after the words “ to the ranks ” tha ndi “any noli 
officer or " shall be inserted ; and : QU : 


= 
an 
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(Ó) the following proviso shall be added, namely :— L: 
“ Provided that a warrant officer reduced to the ranks sLall not 
. be reguired to serve in the ranks as a sepoy.” 


° 10. . Amendment of section 21, Act VIII of 1911. Ym section 21 
of the said Act, for the words “ Indian officers ” the words ‘‘ Viceroy's 
* commissioned officers, warrant officers " shall be substituted. 


* Wie Amendment of section 36, Act VIII of 1911. In clause ( (b) 
of section 36 of the said Act, after the word and figures “ sectiow 117 
the words, figures and letter “ or section 117A " shall be inserted. 


12. Amendment of section 41, 4c VIII of 1911.—(1) Sec- 
tion 41 of'the said Aot shall be re- numbered as sub-section (2) of 
section 41. 

. 4f) Inthe said section as so re-numbered— 
(a) “after the words “ Every person subject to this Act wlfo " 
the words “ either within British India or " shall be inserted ; 


+ 


(b) the words, “or when on active service in British “India, ny 


*e shall be omitted ; and 

(c) the following proviso shall be added, namely :— 

“Provided that a person subject to this Act who at any place within 
British India or at any place, other than such frontier posts as may 


be specified by the Governor General in Council by notification in this " 


behalf, in which the Governor General in Council exercises jurisdic-' 
tion by virtue of the Indian (Foreign Jurisdietion Order in Coun- 
: cil, 1902, and while not on active service, commits the offence of 
murder or culpable homicide not amounting to murder in relation to 
& person not subject to military law or the offence of rape, shall 
not be deemed to be guilty of an offence against military law „and 
shal} not be tried by a court-martial.” 
*(3) othe said section as so re-numbered and amendsd t e 
following sub-section shall be added, namely :— ° ° 
. # (2) The powers of a court-martial to try and to punish any 
person under this section shall not be affected by reason of the fact 
that the civil offence with which such person is charged is also a mili- 
tary offence.” 


13. Omission of section 42, Act VIII of 1911. —Section 42 of 
the sami Act shall be omitted. 


- ° 


J ` upa apas of section 43, Act VIII of OI, - In gestion 


43 of he said Aet,— ' ` y 
° (a) after clause (c) the following clause shall be inserted, 


namely : = 
(&) inthe case of Indian commissioned officers, cashiering ; ' 
(b) clħuse (ef hall be omitted ; . 
(e) for clasise (f) the following clause shall be- Be A n, 
namelf :— 
AI — in the case of a Warrant officer, " à lower seals 
. or class or place i in the, list of his rank, or to the ranks : or in the case 


PA 


~ 


( 
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of a 10y-commissivned officer, to a lower grade or a lower rank or to 


the ran 9: . 


Provided that a warrant officer reduced to the ranks shall not be 
required to servg in the ranks ás a sepoy ;”; 


(d) in clause (g), for the words“ of seniority of rank "the. 


words “f in the prescribed manner of seniority of rank and service for 
the purpese of promoticn " shall be substituted ; " 

(e) in clause (gg), after the word “ officers," the words “warrant 
officers and non-commissioned officers,” shall be inserted ; and 

(f) in clause (h),— ; E ; l , 
e e (i) in sub-clause (1), the word “ promotion,” shall be omitted, 

- (ii) sub-clause (ii) shall be ofhitted, and ° 

(iii) in sub-clause (ili), after the words “ sentenced to " and 

after the word '* such ” the words “‘“cashiering or ” shall be inserted, 


15. Amendment of section 47, Act VIII of 1941.—In "sectiol 
47 of the said Act, for the words “any one or more of the punish- 
ments gpevified in .clauses (d), (f), (gg) and (h) of section 43” the 
following words shall be substituted, namely :— — . 

"the punishiaent specified in clause (cc) or clause (d) and any one 
or more of the punishments specified in clauses (f), tg), (gg) and (A) o 
section 43.” : ' : : 


16. Insertion of new section 47A in' Act VIII of 1911.— After 
section 47 of the said Act the following section shall be inserted, 
namely’: 

‘4TA. Cashtering of Indian commissioned officer on convic- 
tion. —Whenever an Indian commissioned officer is sentenced 
transportation or imprisonment, the court shall by its sentence sen- 
tence fuch officer to be cashiered.” | 


17. Amendment of section 49, Act VIII of 1911.— In section 
49 ofethe said Aet, for the words “A non-commissioned officer" the 
words “A warrant officer ora non-commissioned officer" shall be 
gubstituted. f " 

18. Amendment of section 49A, Act VIII of 1911.— In 
section 49A of the said Act, for the words “any person" the words 
"any enrolled person" shall be substituted. 


19. Amendment of section 50, Act VIII of 1911 .—(1) Section 
‘BO of the said Act shall be ro-numbered as sub-section (2) of section 
DO and in that sectign as so re-numbered, after the words ‘‘a person 
subject to this Act”, in both places where they occur, the werds 
"other than an Indian commissioned officer'? shall pe inserted. | 

(2) ‘The following sub-section shadl be inserted as sub-section | (1) 
of section 50, namely: — - l E ` 

e “(1) The following penal deductions may be made from"the pay 

and $9 tinces of an Indien commissioned officer, that€s to say,— — 

(a) all pay. and: allowances, for every day of absence withoyt 
leave, unless a satisfactory explanation has been given through his 
| ° am . 


oo 
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e Officer and has been approvéd by the Governor Qoa 
in | Council ; 


| (5) any sum required to make goód, such Sonni for any 


e- heis convicted of such offence ; 
(c) Any sum required to make good the y pay of any person nbi 





. — 


expenses, loss, damage or destruction occasioned by’ the commission -. 
of any offence as may be determined by the court- martial by. woe 


* tothis Act which he has unlawfully: retained or unlawfully refused - 


t to pay ; 5 

n (d) any sum required to make good any loss, damage or destruc- 

= tion of public or regimental property which after due investigation 
“appears to the Governor General in Council to have been occasioned 

by any wrongful act or neghgence | on the part of the Indian commis- 

siqned officer ; 


^ * (e) Say su ordered by a court- martial to be stopped“un under 
section 43.” 


20. Sibuka of new section for: $n 57, Act* vH of 

.. J911.— For Section 57 of the said Act the following section shall be 
sübstituted; namely : — 

° "DT. Composition of general p -martial.—A general court- 
martial shall consist of not less than five British officers or Indian 
commissioned officers, each of whom has held 2 commission for not 
less than three whole years and of whom notless than four are of a 
rank not below that of Captain." 


" 91. Amendment of section 58, Act VIII of 1911. -In section 


58 of the said Act, for the word “officers” the words “British officers 
or ps commissioned officers" shall be substituted. 


- Jn ' Omission of section 59, Act VIII of (911. —Section “69 of 
tHe said Act shall be omitted. 


23. - Substitution of new section fon section 60, Act VI" of 
194 1.— Vor section 60 of the’said Act, the following section shall be 
°. substituted, namely : — 


“ 60. . Composition of general, summary denen) or district 
court-martial, — À general, summary general or district court-martial 
may be composed of either British officers or Indian commissioned 

i — or `of both.British officers and Indian commissioned officers." 


Omission of section 61, Act VIIT of 1911. — Section 61. p 
the id Act shall be omitted. 


°. 95. Amendment of Section 63, Act VI of 1911.—In section 
63 qf the-said Act, for the werd” " officers " the words “ * British 
officers or Indiangcomimissioned officers ” shall be substituted. ° `, 


- 


- *96. Amefdment of section 65, Act VIII of 1911. —Iy, section - 


65 oš the said Act, the proviso to sub-section '7) shall be omisteds - 
° 27 Amendment of section 67; Act VIII of 19* |. —In Section 
67 of ihe Said ‘Act, after the woids “the person in juestion: " the 


° = e 
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“bragkets and words ' * (not being. i Indian commissioned officer) * 


" SAM be inserted. 


98. Amendment of section 73, Act VIII of 1911, —'To section 


73 of the said Act the following proviso shall be added, namely :— 


“ Provided that a district court-martial shall not award to a 
warrant officer any punishment other than the punishment specified 
in clause (A) of section 43 or, either in addition to or in substitution 
for any*such punishment, the punishment specified m clause (d) jor ° 


the punighment specified in clause (f) of that section.” 


29. Amendment of section 74, Act VIII of 1911.—In alause 
( (a) of the proviso to sectidh 74 of the said Act, for the figures and 
Word “ 41 or 42 ” the word and fcuores “ or 41 ” shat be substituted. 


30. Omission of section 79, ae VIII of 1911. - Section ur ot 
the said Act shall be omitted. E 

31. Amendment of section 82, Act VIII of 1911.— In s 
82 of the said Act, the words “or. auperintending officer " shall 
We omgtted. 

39. Amendment of section 84, pm VIII of 1911.—In sub-sec- 
tion (1) of section 84 of the said Act, the words “ before the court " 

shall be omitted. 

33. Amendment of section 86, Act VIII of 1911. - In sub-sec- 
fion (4) of section 86 of the said Act, the words and figures “ or 
section 42 " shall be omitted.. 

34. Omission of section 105, Act VIII of 1911.— Section 105 
of the said Act shall be omitted. 


-'! 858. Amendment of section 107, Act VIII of 1911. -' In secti8n 


. 107 of the:said Act, the word “vigorous ", wherever it occurs, shall 


be omitted. 

36. undo of section 108, Act VIII of 1911. - In sectiqn 
108 ofthe said Act, the words and figures “ section 105 or ™ shafl 
be omitted. ° 

37. Amendment of section. LITA, Act VIII of 1911,—In sæ- 

tion 111A of the said Act, the words and figures “or section 42” shall e 

be omitted. | 

3S. Amendment of section 112, Act VIII of 1911.—In sub-sec- 
tion (3) of section 112 of the said Act, before. the words *a non- 
commissioned officer " the words "a warrant officer or" shall be 
inserted, 

39. disent of section 113, Act VIL of 1911. -In clguse 
(a "o£ sub-section (2f of se^tion 113 of the said Act, for the word . 
“ diseharze " tha words “ ram val, retirement on discharge ’ ` shall ° 
be substituted. š 

A0, Amendment of section 117,. “Act VIIL of NU = tp chon 
117*of the said Act, — 

"(qUumupnb- section (1), after the words “ Any perse AA zA 
this. Act?” the words “ other than an Indian commissioned officer 9 
shall be ipserted ; and | ° 


"o 
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I (b) to sub-section (3) the following proviso shall ‘be A d ' 
namely : — 


“ Provided that a decision By an’ ‘authority competent to dispose x 


of the matter complained of shall be final.” 

41. -Insertion of new section 117A in Act VII of T911. After 
section 112 of the PME Act ane following section shall be inserted, 
namely :— 

e Cal AS: Conni iy Indian — ne officers. * Any 
Indi&n commissioned officer who deems himself wronged by his Com- 
manding Officer or any superior officer and" who ‘on due. application 
made to his Commanding Officer does. not®receive the redress to 
which he eonsidershimself entitled, may. complain to the Governor 
General in Council." 

42; Amendment of section 118, Act' VIII of 1911. —In sub- 
Weton (L)eof section 118.of the said. Act, the words © or superintegid- 
ing officer ” ' shall Be omitted. 


The Indian Navy; (Discipline) Act. 1934. e 
Received the assent of the Governor General on the Sth Septem- ` 


~ e 


ber, 1934, and is published’ in the “Gazette of India,” dated the | 


15th VOR os 
. Act No. XXXIV of 1934. 


An Act to mee for the application of the Naval Discipline 
S Act to the Indian Navy. 


WzERRAS by section 66 of the Government of. India Act it is, 


among other things enacted that provision may be made by the 
Indian Legislature for the application to the naval forces raised by 
the Governor General in Council of the Naval Discipline Act. subject 
to sgch modifications and adaptations as may be made by the said 
Legislature to adapt the Aot tó the circumstances of India; . š 


AND WHEREAS it is expedient to ndis such provisión ; 


"e Itis hereby enacted as follows :— 


1. Short title and commencement. —(1). This Act may. .be 
called the Indian Navy (Discipline) Act, 1934. 

(2) It shall come into force on such date as the Governor 
Generat ig Council may, by notification in the Gazette of India, 
appoint. ° 

“249 Definition. —tn this Act, unless there is anything - repugnant? 
in» the "subject or context,—% n. 

“the Indian Navy” means the naval forces and ships dies and 
provisiede by the Governor Genera? in Council. 


age o. Applicatifu of the Naval Discipline Act to the Indiat | 


Navife—(1) The Naval Discipline Act shall Apply to'the: Indieg ayy 


as' af thet Act wef in the forny. in which it. is set forth i in thon ist. 


Schedule to thes Act. 
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SN. In the sss to the Indian a Navy of the. Naval "Diseib* 
line” 


as so set forth — 
(a) “the Indian N TE has the same meaning. as in this Act, and 
(6) references to His Majesty’s Navy and His Majesty’s ships 
shall be deemed to E une forces and ships ‘constituting the 
Indian Navy. 
4. Repeals.—The T mentioned ; in the Second Sjhedule 
are hereby repealed to the ene specified in the fourth column 


thereof. , ° 
"^ THE FIRST SCHEDULE. ` 
e o a | (See segtion 3) ^ 


THE NAVAL DISCIPLINE ACT. ° 
(29 and 30 Vict. C. 109.) e 
(As modified for application to the Indian Navy.) d 
° An Act to make Provision for the Discipline of the Navy. 


Whunras it is expedient to amend the law relating to the 
government of the Navy, whereon, under the good Providence of 
God the wealth, safety, and strength of the Kingdom chiefly ‘depend: 

Be it enacted by the King’s Most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, ane by the authority 


of the same, as follows: 
PART I- 


, ARTICLES OF WAR. f 
Public Worship. 


LF. AYA for the performance. of religious duties, — All 
officers i in command of ships'of the Indian Navy shall give reasonable, 
facilitàes for the performance of religious duties by: the officers and 
members of the crews of.their respective ships to each man according 
to his religion. * 

Misconduct in the Pr esence of the Enemy. 

9. Penalty for misconduct in action.—Every flag oficer, 
captain, commander or officer commanding subject to this Act who 
upon signal of battle, or on sight of a ship of an enemy which it may 
be his duty tofengage shall not, 

(1) Use his utmost. exertion to ‘bring his Bs into notion", 

° (2) Or shall not during such action, in'his own person Vnd 


according to his rank, encourage his inforioreofficers and men to fight » 


‘courageously ; 
(3) Or who shall surrender his shfp to thé enémy when capile 
of making & successful defence, or who in time of actin shajl impro-, 


perly “wishgraw from the fight, | ' LEN V 


shall, if Re has geted traitorously, suffer death ; “if he hit acted fom" 


ee shall suffer death, or such other’ punishment 'ase iq herein- 


e 
, e e 
° 
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a A 


oo 





° 14 
. e ya | " 
272 THE INDIAN NAVY (DISCIPLINE) ACT, 1934. / ° 
etter ection: and if he has acted from negligence or thro En 
vt 


ether default, he shali be dismissed from His Majesty's service 
or without disgrace, or shall suffer such other Ree as 18 her ein- 
after mentioned. 

3, , Penalty for not pursui g the e. emy, and of not tS a 
friend i» view.—Livery officer subject to this Act who shall forbear 
to pursu® the chase of any enemy, pirate, or rebel, beaten or flying, 
or shall not relieve and assist a known friend in view to the «tmost 


"ofi power, or who shall improperly forsake his station ghall, if 
he has therein acted traitorously, suffer. death ; if he has etd fiom 
cowardice, suffer death or such other punighment as is ‘hereinafter 


mentioned ; if he has acted from negjig ence or through other defaults e 


shall be dismisse from His Majesty's service, w ith disgrace, or shall 
suffer such other punishment as is hereinafter mentioned. 


"4. Renalty for delaying or discouraging the service or deert- 
ing his post, e£c.- When any action or any service is commanded, 
every person subject to this Act who shall presume to delay, or dis» 
courage the said action or service upon any pretence whatsoever, or 
in the presence or vicinity of the enemy shall desert his post: or sleep 


upon his watch, shall suffer death or such other punishment as is ` 


hereinafter mentioned. 


5. 
action.—Evory person subject to this Act, and not being acommanding 
officer, who shall not use his utmost exertions to carry the orders of his 
superior officers into.execution when ordered to prepare for action; or 


dung the action, shall; if he has acted traitorously, suffer death ; if 


he has acted from cowardice, shal! suffer death, or such other punish- 
ment as is hereinafter mentioned ; and if he has acted, from negli-. 
gence or through 'other default, be dismissed from : His Majesty’s 
serfice, with disgrace, or pane? sneh: other U aii as is herein- 
after mentioned.  : °. °. 
Communititions with the Nem 


e "6. Penalty for spies. zs AT] spies for the enemy shall be deemed 
to be persons subject to this Act, and shall suffer death oft such other 
punishment as is hereinafter mentioned. | 
“7. Penalty for corresponding, etc., with the idit ES 

person subject to this Act who shall—. 

a Wraitoróusly hold correspondence with or shall oiv intelli- 
gence 

($3) Or fail to make. known to the. pr oper authorities any in-, 
formation he may haye recéived from the enemy ; 

3 ' : who shall relieve thegenemy with any supplies, 


shall suffer death, @: snch otho poge b as is hereinafter men”, 
tioned ° ° 
c 
“8, , Penalty*for improper "omni cabe with, the Aa 
Every T Deen SIDE to this Act who shall, without any" treacherous 
° * 5 š ° r š. ° 


- 


Penalty for misconduct of subordinate officers and man in ° 


o the enemy ; e 


à 
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| tion, hold any improper communication with the enemy, shall be 
dismissed with disgrace from His Majesty’s service, or shall suffer 
such other punishment as i$ hereinafter mentioned. 


° Neglect of duty. 

9. Penalty for abandoning post, etc.— Every person subject to 
this Act who shall-desert his post or sleep upon his watch, *r negh- 
gently perform the duty imposed on him, shall be dismissed? from His 
Majesty’s service, with disgrace, or shall suffer such other pfnish* 
ment as is hereinafter menjioned. 

" o Mutiny. ° 

10. ` Penalty for mutiny agcompanied by ads of violence. — 
Where mutiny is accompanied by violence, every person subject to 
this Act. who shall join therein shall suffer death or such other punish- 


meng as is hereinafter mentioned ; and every person subject to *ihis, 
LI 


Act who shall not use his utmost exertions to suppeess such mutiny 

shall, if he has acted traitorously, suffer death, or such other punish- 

meníens'is hereinafter mentioned ; if he has acted from cowardice, 

shall suffer penal servitude or such other punishment as is herein- 

after mentioned ; if he has acted from negligence, he shall be dismiss- 

ed from His Majesty’s service, with disgrace, or suffer such other 
e punishment as is hereinafter mentioned. I 


11. Penalty for mutiny not accompanied by acts of violence. 
— Where a mutiny is not accompanied by violence, the ringleader or 
ringleaders of such mutiny shall sntfer death, or such other punish- 
ment a3 is hereinafter mentioned ; and all‘ other persons who shall 
join in such mutiny, or shall not use their utmost exertions to sup- 
press the same, shall sulfer imprison nant or such other punishment as 
is héreinafter mentioned. 


12. Penalty for inciting to mutiny.—Every pergon subject to 
thif Act who shall endeavour to seducé'any other person subject to 
this Act from his duty or allegiance to His ` Majesty, or endeavoyr to 
incite him to commit any act of mutiny, shall suffer death or such 
other punishment as is hereinafter mentioned. 


13. Penalty for civilians endeavouring to seduce from allegi- 
ance.— Every person, not otherwise subject to this Aot, who, being 
on board amy ship of His Majesty, shall endeavour to seduce from his 
duty or alleziance to His Majesty any person subject to*this Act, 

‘shall so far as respects such offence be deemed to be a person «ubjéct 
to this Aet; and shall suffer death or such pther punishment as 1$ here- 


mafter mentioned. . 


j4 Penalty for making muliftous assemblies or utter gi &ee di - 
itous words —Every person subject to this Act who shajl make or 
éndegegur to make any mutinous assembly, or shallQead or incike any 
other*person tosjoin in ‘any mutinous assembly ore shall utigr any 
words of sedition or mutiny, slfll suffer penal servitudg or such ofher 
punishment as is hereinafter. mentioned. | I 
° e i e å a ` ° 
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18. Penalty jos concealing g any traitorous or mutinous p yA 
tice, design, or worgs.—Every person subject to this Act who 8 
wilfully conéeal any traitorous or mutinous practice or design or any 
traitorous or mutinous words spoken agamst His Majesty, or any 

® words, practice, or design tending to the ~ hinderance of fhe service, 
shall suffer penal servitude of such other punishment as 18 hereinafter 

° mentioned | ue 


° d Punishment for strikitiy gor attempting to strike, etc. , Superi- 
or officer. —Hvery person subject to this Act who shall strike or att8mpt to 
strike, gr draw or lift up any weapon against, qr use or attempt to use ' 
, any violence against, his superior officer whether: or not such , superior e e. 
, afficer is in the exétution of his office? shall be punished with penal 
servitude or such other punishment as is hereinafter mentioned. 


E uae ' Insubordination, 

°` 17. Penalty gor disobedience or using iaaa lunguage to 
superior officer. ~Every person subject to-this Act who shall wilfully, 
disobey any lawful command of bis superior officer, or shall use thrégten- — 
e ing or insulting language, or behave with contempt to his superior officer, 
shall be punished with dismissal with disgrace. from His Majesty's 
service, or suffer such other punishment as is hereinafter mentioned. 


18. Penalty for quarrelling ete., or using reproachful speech or ges. ° 
tures,— Every person subject to. this Act who shalt quarrel'or fight with 
any other person, whether such: ‘other person be or be not subject to this 
Act, or shall’ use reproachful or -provoking speeches or gestures tend- 
ing, to make any quarrel or disturbance, shall suffer imprisgnment or ` 
such other’ punishment as is hereinafter mentioned. 


Dear tion and: Absence without Leave. 

19. Penalty for desertion.—Every person Subject to this Act who 
shad? absent himself from his ship, or from the place where his duty re- 
quires him to be. with an intention of pot’, returning to*such ship®or 
place, or who shall at any tire, and under any: circumstances when 

y from his ship or place of«duty, do any act which shows that he 
as an intention of not returning io such ship or place, shall be deemed 
to have deserted, and shall be p: 1nished accordingly ; that is to say, 

‘ty If he has deserted to the enemy, he. shall be punished with 
death or such other punishment as is hereinafter mentioned ; 

(2? M he has desetted under any other circumstances, he shall, be 


š * à 
punished with penal servitude or such other punishment as is herein, 
after fhentioned ; 


` 


afid in every E case,he shall forfeit all pay, v Hed money, bounty, sal- 
vage, SS money, and allowances #hat have been earned by him and all 
annuities, pensions gratuities, medals, and decorations that may Have 
been grante to him, and also all ‘clothes and effects which he may bave 
left on "board the hip or at the place from whioh he has deserted’ shlass 
thestribunal by which he is tried, Or seers Oy GeneraP in Council 
shall otherwise direct, ` ' ' ° 


` 
1 
* L4 ° * 6 * 
+ 


a“ 


ce or place of duty, he shall be Jiable. to imprisonment or to such other e 
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X) Penalty for inducing any person to desert.—-Every person 
subject*to this Act who shall endeavour to seduce any other person 
subject to this Act to desert shall suffer imprisonment or such other’ 
punishment as is hereinafter mentioned, 


21. Penalty for entertaining a deserter. Every officer in command 
of any ship of His Majesty" who shall receive, „or. entertain, any deserter i es 
from His Majesty’s naval, military, orar „forces, after discovering him Š 
to be a deserter, and shall not with all.cobvenient speed, in the case ‘of ° 
a deserter from His Majesty's eaval forces, give notice to the command- 
ing ‘officer of the ship to whigh such deserter belongs, or, if such*ship 


e i ata distance, to the Governor Ggperal in Council on to the Officer . .. 


Commanding the Indian Navy, or, incase of a deserter from His Majesty’s 
‘military or air forces, give notice to the Governor General in. Council, or 
the commanding officer of the regiment or unit to which such ,deserfgr . 
bulong$, the officer so offending shall be, dismissed from His Majesty’s 
service, or shall suffer such other punishment as is hereinafter mentioned. 


2% "Punishment for breaking out of ship.—If any person subject 
to this Act (without, being guilty cf desertion) improperly leaves his ship x 
* punishment as is hereinafter mentioned, and to such other punishment 
by forfeiture of wages or of other benefits as the Governor General in 
Council from time to time by regulations prescribes. 


| 23. Penalty for absence without leave.— Every person subject to 
this Act who (without being guilty of desertion or of improperly leaving 
his ship or place of duty! shall be absent without leave sball be liable m 
time of war to imprisonment or such other punishment as is hereinafter 
mentioned, and at nther times to imprisonment or detention for any 
period not exceeding ten weeks, or such 'other punishment as the, cir- 
cumstances of the case may require, and to such otber punishment bf 
forfeiture of wages or of other benefits as the Governor Geveralin Council 
from time to time by ‘regulations prescribes 4" DA ` e 


24. Forfeiture of effects for .bs»nce tbithont. leace.—]1f any person e 
subject to this Act is absent without leave for a period of one month 
(whether he is guilty ‘of desertion or of improperly leaving bis ship or 
place of duty or not), bnt is not apprehended and tried for his offence, 
he shall be liable to forfeiture of wages and other benefits as the Gower- 
nor.General in Council fram-time to time by regulations prescrifes, and 
the Governor General in Council may by an order containirg a sipte- 
ment of the,absence without leave. direct that the clothes and effcts* (if 
any) left by him on board ship or at bis place of duty be forfeited, and 
the same may be sold, and the proceedseof the sale shall be dispose depot 
as the “Governor General in Council may direct ; and every order under 
this provision for forfeiture or sale shall be conclusive.as to the fact eof 

the apsepet without leave asetherein stated of the person fherein narged ; 
but in any case «hé Governor General in Council may, if it seems fit orf 
sufficiené cause being shown at any time after forfeiture and *before sale, 
` ‘ ' e e ° . š 
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+ remit the forfeiture, or after sale pay or dispose of the proceeds of the 
"sale or any part thereof tc or for the use of the person to whom the 
Soikea or effects’ “belonged, or his representatives. 

29. Penalty for assisting, etc., desertion.—Ilf any person not sub- 
ject to this Act assists or.procuies any person subject to this Act to 
desert dt improperly absent: himself from his dusty, or conceals, employs 
or continues to employ afiy.“parson subject to this Act, who is aedeserter 


° orifhproperly absent from his'duty, knowing him to: be a deserter Or SO 


4 


m 
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improperly absent, he shall fur every such offence of assistance, procure- 
ment, concealment, employment or continuagce of employment, be liable, 
on conviction in a summary trial before a Masi ane empowered."under 
section 260 of tffe Code of CriminaP Procedure, 1898, or before: any 
person or persons or court exercising like authority in any part’ of His 
Majesty's dominions, to a penalty not exceeding two hundred es ; 


“and every such penalty shall be applied as the Governor Genétal: 


Council directs, AL. 

26. Penalty for persuading to desertion, etc.—lf any person''not 
subject to this Act by words or otherwise persuades any person Subject 
to this Act to desert or improperly absent himself from his duty, he 
shall for every such offence be liable, on conviction in a summary trial 
before a Magistrate empowered under section 260 of the Code of 
Criminal Procedure, 1898, or before any person or persons or court, 
exercising like authority in any part of His Majesty's dominions, to a 


penalty net exceeding two hundred rupees; and every such penalty 
shali be applied as the Governer General in Council directs.. 
Miscellaneous Offences. x 


27. Peualty for profane sue ring and other immoralities. — Every 
, person subject to this Act who shall bs guilty of any profane oatlf, curs- 
ipg. execration, drunkeaness, uncleanness or other scandalous action in 
derogation of God's honour and corruption of good manners, shgll be 
dismissed from His Majesty's: service, with disgrace, or suffer such 
ofher punishment as is heretnafter mentioned. Dy | 

28. Penalty of an »fficer for cruelty or oppression.— Every , officer 
subject to this Act who shall be guilty of cruelty, or of any scandalous 
or fraudulent conduct, shall be dismissed with disgrace from His 
Majesty's service; and every officer subject to this Act who shall be 
guiley of any other conduct unbecoming the character of am officer , shall 
be dismissed, with or without disgrace, from His Majesty's services." oa 


` 
ba 


$29. Penalty for suffering ships or aircraft to be improperly ‘losis = 


e Every person subject ta this Act who ehall either designedly or 


negligently or by aay default lose, strand, or hazard or suffer to be lost, 
styen ded, or hazarded, any ship ® of His Majesty or in His Majesty’ S 
service, oç lose o# suffer to be lost any aircraft of His Majesty or in «His 


Majesty's servi@e, shall be dismissed from His Majesty's Segre, With , 


disggace, or sufer such other punishment af is hereinalter menétoRed. 
i 30. Rengity for not taking care of and defending ships under 
convoy. "un WALIA of all ships of His Majesty appointed for the con- 
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voy and protection of any ships or vessels: ball diligently perform their , 
det without delay according to their intsructions in, that; behalf; and. 
. every-officer who shall fail in his duty in this respect, and ‘shall not. 
defend tbe.ships and goods under his convoy, without deviation to any 
, other objectse or shall refuse to fight in their defence if they are 9 
assailed, or shall cowartlly abandon and expose the ships in his convoy 
to hazard, or shall demand or exact any. money or -other .reward from 
any merclíant or master for convoying ahy Ships or yessels intrusted te 
his care, or shall misuse the masters or mariners thereof, shall make 
such reparation in damages fo the merchants, owners, and others, as the 
Court of Admiralty may afjudge, and also shall be punished criminally 
° according to the nature of his off@nce, by death cr such other punish- .. | 
fent; as-is hereinafter mentioned. v sya : 


o 


"Sk. Master oy merchant vessel to obey orders of convoying officer.— 
Eve master or other officer in command of any. merchant" or ofher 
4 Vessel under the convoy of any ship of his-Majesty shall obey the .com- > 
¿ñanding officer thereof in all matters relating to the navigation or security 
of the.convoy; and shall take such precautions for avoiding the enemy 
_ ass may be directed by such commanding officer, and if b> shall fail to 
= obey such directions, such commanding officer may f-snpel obedience 
+ * by force of arms without being liable for any loss oft £ ^ or of property 
ethat may result from his using such force. 


32. Penalty for taking ay goods on board ET js than for the 
use of the vessel geryi gold, silve’, jewels, ete. — Every officer i in com- 
made of anyof His Majesty's ships who shall receive on board Or permit 
to be receiVàd on board such ship any goods or merchandises whatso- 
ever, other'than for the sole use of the sbip, except gold, silver, or 
I jewels, and except goods. and merchandise belonging to any merchant, 
d or on board any ship which may be shipwrecked or in. imminent danger, 
aed either on the high seas or in some port, creek, or harbour, for the pur- 

posesot ores:rviag them for their proper?owfers, or except such goods 
- Or merchandise'as he may at any time be: ‘ordered to take or receive@on 
e board by order of the Governor Generak^in Council or his superiore ° 
officëe, shall ba dismissed from His Majesty’ S Service, or suffer such 
other punishment as is hereinafter mentioned. 


: 33. Penalty for embezzling public stores.— Every person subject to 
this Act whoshall wastefully expend, embezzle, or fraudulently but, sell 
‘drareceive any ammainition, provisions, or other public stores, and every 
‘person subject to this Act who shall knowingly permit any such ste- 
f al "expenditure, embezzlement, sale, oc receipt, shall suffer imprisonment. 


or such other punishment as is hereinafter mentioned. . ; | o 
e. 


° 
34.- Penalty for burning auy magazine or vessel ele. S780 belonging 

; to an enemys— Every person subject tó this Act ‘whoeshall unlawéully 
` set frot¢eany dockyard, vigtualling yard. or- steam factdfy yard,’ agsenal, 
"magazine, builginf, .storés, or to apy ship, vessel, hoy, barge, boat, Or 

| „other ceatt or furniture thereunto belonging, nel being the Property of 
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an enemy, sist or rebel, shall: duffer death or such other e g 
as is hereinafter mentioned. 

35. Penalty for making or signing. false musters:— Every person 
subject to this Act who' shall knowingly make or sign a false muster or 


*record or other officiel document, or who shall command, tounsel, or 


procure thegnaking or signing. thereof, or.-who shall aid or abet any 
“other persom in the -making-or r signing thereof, shall be dismissed from . 
Hie Majesty's service, with disgrace, -or suffer such other - punishfnent 
as is hereinafter mentioned. 

36. . Penalty for misconduct in hospital -+ Every person subject to 
this Act who shall wilfully do any act or wilfhlly disobey any. orders, 
whether ia hospital eor elsewhere, with iftent to-produce or to aggravate | 


` ‘any disease or infirmity, of to delay his cure, or- who shall feign any 


disease, infirmity, or inability-to perform. his duty, shall suffer ampaian: 


nfenteor such other pupisnment as iS hereinafter mentioned. Ç 


37, Penalty Jor endeavouring to stir up any distursance on account 
of unwholesomeness: of the victuais or other iust grounds. —Every epson - 
subject to this Act who shall have any cause of complaint, either of 
the unwholesomeness of the victuals or upon any other just ground, 
shall quietly make the sime known to his supertor, or captain, or 
to the officer commanding the Indian Navy, aud the said superior, 
captain, or officer, shall, as far as he is able, cause the same to be 
presently remedie 1; and no person subject to this Act upon any pretence 
whatever shall attempt.to stir up any disturbance, upon pain of such 
punishment as a court-martial may Hu fit to inflict, 2d: to the 
degree of offence. - 


38. Penalty for not sending to the Court of Admirality all pipers 
Jound aboard yiize ships:— All the papers, charter parties, bills of ladgng, 
passports, and other writiags whats sever thar shall be taken, seized, 
or found aboard any ship or ships which shall be taken -as prize shall 
be duly preserved, and the commanding officer of the ship whth 
shall stake such prize shall send the originals entire and without fraud 
te the Court of Adiniralty, or-such other court or commissioners as 
shall be anthorised tn determine whether such prize be lawful capture, 
there to be viewed, made use of, and proceeded upon according to 
law, upon pain that every person offending herein shall be dismissed 
from His Majesty's service, or shall suffer such other punjshment as 


. Is hereinaff&c mentioned, andi in addition thereto shall forfeit and lose 


his oe of the capture. `. 
Penalty for taking money or ier effects out of auy prize before ` 


the same shall be cleigne i. No person subject to this Act shall take 


out ofe any priza or ship seized far price any money, plate?" or goods, 

unless it” shall-be necessary for the better securing thereof, or for ethe 
necessary ufe ande service of any of His Majesty's ships atid vessels 

of war, before the®same be adjudged lawful prize in some Adafwalty 
Court; but the full and entire account,of the whole withaut embëzzle- . 
ment shall be "brought ta and judgment passed entirely upog the 
> ° Wa ° 
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wholeq without fraud, upon pain that every person offending herein 


shall bë&* disrhissed from His Majesty's- service, with disgrace, or suffer 


such other penishment as is hereinafter mentioned, and in m addition. 


thereto forfeit and lose his share of the capture. 


40. Penalty for stripping or ill using persons taken on board a 
prize.—If any ship .or vessel shall be taken as prize, none of the 
officers, mariners, or other persons on board her.shall be stripped ®f their 
clothes, ori in any.sort pillaged, beaten, or evil intreated, upon pain that 
the person* or persons so offending shall - be dismissed from His 
Majesty's service, with disggace, or suffer such other PRSE ps is 


`hegeinafter mentioned. I e E 


e 

Al. Penalty on commanders capturing as prize *y collusion or 
collusively restoring ships or goods. —If the commanding officer of any of 
His M jesty’s ships does any of the following things, namely,— . 

(1) By collusion with the enemy takes as prize anye vessel, * old 
or ihing; K a E^ 

(2! ZU tla wfally agrees with any person for ' the ransoming of any 
vessel, goods, or thing taken as prize; or . 

(3) In pursuance of any unlawful agreement for  ransomibng or 
otherwise by collusion actually quits ór restores any vessel, goods, or 


- thing taken as prize; 


he shall be liable to dismissal from his iE with disgrace, 
or to such other punishment as is hereinafter mentioned. 


- 


42. -Penalty Jor breaking bulk on board pr ige Ship with a vimo ta 
embezzlement.. Lf any person subject to this Act breaks bulk on board 


any vessel taken as prize, or detained in the exercise of any belligerent 


right, or . under any Act relating to piracy or to the slave trade or to the 
Customs; -with intent to embezzle anything therein or belonging thereto, 
he shall be liable to dismissal from His Majesty's sérvice, with disgract, 
or touch other punishment as is hereinafter mentioned, and .in addi- 
tion thereto to forfeit and lose his share of the capture. 
- 43. Penalty for offences against *naval discipline not particularly 
mentionyd.— Every person subject to this Act who shall be guilty. of any 
act, disorder; or negléct -to the prejudice, of good order and naval 
discrpline not hereinbefore specified shall .be dismissed from His 
Majesty's service, with disgrace, or suffer such other punishment as is 
hereinafter mentioned. s 

244. “Crimes to be punished auium to law and customs in use.— 
Any person,subject fo this Act committing any offence against thissAct 
such offence’ not being punishable with.death èr penal servitude, shall, 
save whereethis Act/expréssly otherwise provides, -bë proceeded agginst 
and puaished according to the laws aad customs. in B cases as@eat 
gea." ` i : , 

: e OFFENCES PUNISHABLE BY ORDINARY Law. ` e° 

is " Penil for offences punishable by ordinary law *-Every parson 
subject tg this Act wao shall be guilty of'an offence punishable under 
am e e ° ' 
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oe section 302, 304, 304A, 377, 377 read with 511, 379, 380, 381, 382, or 
or 392 of the Indian Penal Code shall be punishable with the Rfmsh- 
ment provided in that Code for the offence. 
' Tf any such person shall be guilty of any other criminal offence 
which if com nitted in British India would be punishablg by the law of 
British India, be shall, whether the oifence be or be not. committed in 
British India, be punished’ either in pursuance of the first part of this 
Act as fer an act to the prejudice of good order and naval discipline not 
. otherwise specified, or the offender shall be subject to the sime punish- 
ment as might for the time being be awarded by any ordinary criminal 
tribunal competent to try the offender if the pffence had been committed 


in British India, š ee 


. 46. Offenfes heu panishable.—For all offences specified or refer- 
red to ia this Act, if committed by any person subject thereto in any ' 
harbour, haven, or creek, or on any lake ot river, whether in or,out of 

* British “India, gr any where within the jurisdiction of the Admiralty, 
or at any place oa shore out of British fadia, or in any of Hjs 
Majesty’s dockyards, victualling yards, steam factory yards, *orgon any ` 
gun wharf, or in any arsenal, barrack, or hospital belonging to His 
Majesty or in any- other premises held by or on bebalf of the Crown 
for naval or military purposes, or in any canteen or sillois' home or 77 
any place of recreation placed at the disposal of. or used by officers os 
men of His Majesty's Navy which may be prescribed by the Governor 
General in Council, whether in or out of British India, the offender may 
be tried and punished under this Act; and for all offences herein before ` 
specified under the headings “misconduct in the presence of the enemy,” 
*"eommunications with the enemy," ‘neglect of duty” "mutiny-" ' i- 
sub ordination,” “desertion and absence without leave," or ‘miscellaneous, 
offences," if committed by any person subject to this Act at any place 
on shore, whether in or out of British India, the offender may be tried 


atid punished under this Act. : 


46A, Provisions where offender has ceased to be subject to thé Act. 
—41) Where an offence under this Act has been committed by any per-. 
e son while subject to this Act, such person may be taken into and kept 
. In custody and tried and punished for such offence although he has 
ceased to be subject to this Act in like manner as he might have been 
taken into and kept in custody, tried, or iE if he. hnd continued 
so subject : i (o 
Provided that where a person has since the? commission of afi 
a ceased to be subject to this Aċt, he shall notebe tried for suĉh 
,oite ce, except in case of offences of mutiny or desertion, unless proceed- 
ings against him areenstituted within three months after he has ceased 
to o bf subject to this Act. but this*section shall not affect the juzisdic- 
tion of a cjvil cougt in a case of any offence triable by such court ° "as 
well as- by court#martial. 
429) Whef à person subject to this Act is sentenced EI "this 
Act to pns gervitude, imprisonment, ‘or detention, this Act shall apply 
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(him during the term of his sentence notwithstanding that he is dis- 

chaffed or dismissed from His Majesty's service, or has otherwise 

ceased to be subject to this Act, and he may be kept in custody,. remov- 

ed, imprisoned, made to undergo detention and punished accordingly, as 

if he had continued to be subject to this Act. 





: PART II.. T . 
GENERAL PROVISIONS. °... 


47° Power of court-martial to find intent with which o ence com- 
` mitted, — Where the amodht of punishment for any offence, under this 


any person is charged with having committed such offence with An 
intent involving a greater degree of punishment, a. coürt-martial may 
find that the offence was committed .with an intent involvimg a dess’ 
degree of punishment, and award guch punishment accordingly. 

48. Power of court-martial to find prisoner guilty of lesser offence 
‘on charge of greater. — Where any, person shali be charged with any 
offence under this Act he may, upon failure of ‘proof of the com- 
mission of the greater offence, be found guilty of another offence of the 
same class involving a less degree of punishment but not of any offence 
, involving a greater degree of punishment. 

49. Rebels and mutineers to be deemed enemics.—All armed rebels, 
armed mutineers, and pirates shall be deemed, to be enemies within the 
meaning of this Act. 

50. Power to arrest offenders,—Every officer in command of a 
fleet or squadron of His Majesty's ships, or of one of His Majesty’s 
ships, or the senior officer present at a port, or an officer -having by 
virtua of sub-section, (3) of section fifty-six of this Act power to try 
offences, may, by warrant under his hand, authorise any person to arfest 
any offender subject to this Act for any offence against this Act men- 
tionBd in such warrant; and any such warrant may include the names 
of more persons than one ip respect of several offences of the s#ma 


nature ; and any person named in any such warrant may forth with, on" 


his apprehension, if the warrant so directs, be taken on board the ship 
to which he belongs. or some other of His Majesty’s ships ; and any 
person so authorised may use force, if necessary, for the purpose .of 
effecting such apprehensions, towards any person subject to this Aet. 

51. ‘Penalty kor not assisting in detection’ of prisoners.— Every 
petson subject to thjs Act who shall not use his utmost endeavougs to 
detect, apprehend and bring to punishment all offenders against. this 
Act, and shall not assist the officers. appointed for*that purpose, e hall 
suffer irñprisonment or such other! punisbment as is hemgirmeiter 


mentioned. | ` e 
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52» Punishments.— The following Buone may be inflicted in 
His Majesty’s Navy: 
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"° (1) Death: I > 
(2) ' Penal servitude: I di 
(3) Dismissal with disgrace from His Majesty's service : 
.. (4) Imprisonment or corporal punishment : 
` (4A) Detention : x 
(5) „Dismissal from His Majesty's service : 
Md (6) «Forfeiture of seniority as an officer for a specified time, or 
2 ptherwise : A A 
*(7) Dismissal from the ship to which the- offender belongs: 
.(8) ‘Severe reprimand, or reprimand :* 
- (€)  Disrating a subordinate or petty officer : . 
° (10) Forfeituge of pay, head mone®, bounty, salvage, prize money,” 


and allowances earned by, and of all annuities, pensions,, gratuities, 

medals, and decorations granted to, the offender, or of any one or more 

of (fle abaye particulars ; also, in the case of desertion, of all clothes, and 

effects left by the d'eserter on board the ship to which he belongs : 

: (11) Such minor punishments as are now inflicted according to the, 

custom of the navy, or may from time to time be allowed“ b& the 

° Governor General in Council: l 

And each of the above punishments shall be deemed to be inferior in 

degree to every punishment preceding it in the above scale. 


. 93. Regulations as to, infliction of punishments. — The following 
regulations are hereby made with respect to the infliction of:punishments 
in His Majesty's Navy :— 

. (1) The powers to suspend, remit or commute sentences or punish- 

ment shall be tha powers conferred by and shall be exercised in, accor- 

, dance with the provisions of sections 401 and 402 of the Code of Crimi- 

nal Procedure, 1898, save that such powers shall not be exercisable by 

-=æ the Local Government, any sentence so modified shali (subject to the 

prosisions of this Act) be valid, and shall he carried into execution, as if 

it bad' been orginally passed, with such modification, by the .coert- 

martial ; but so that neither the degree nor the duration;of the’ punish- 
«ment involved in any sentence be increased by any such modification : 

(2). Judgment of death shall not be passed on any prisoner ufiless 
four at least of the officers present at the court-martial, where the number 
does not exceed five, and in other cases a majority of not less than two-' 
thirds of the officers present, concur In the sentence: 

(3 Except in case of mutiny, the punishment of death shall not 
be infligted on any prisoner until the sentence has been confirmed by, 
the Gevernor General in Council : : 

° e (4) The punishment of*penal servitude may be inflicted for the 
term o$ life or for any ‘other term of not less than three years: * 

9) ©The punishment of penal servitude shall «in «all cases. invelve ._ 
dismissal with disgrace from His Majesty's service : : 

(©) Asente&ce of dismissal with disgrace’ shall involvefsfa al 
cases a®forfeiture Bf all pay, head, money, bounty, salvage, prize money, 
and allowangessthat have.been earned by, and of all annuities, pensions, 
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gratnities, medals, and decorations that may have been granted to, tho 
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ofiBnder, and an incapacity to serve His Majesty again in any military, 


naval, air force,, or civil service, and, may also in al cases be accompani- 
ed by a sentence of imprisonment : 


\ 


(7) The*punishment of imprisonment may be inflicted for any 
term not exceeding two years and may. be accompanied witha Sentence 


of dismissal from His Majesty's service : 


(8. A sentence of imprisonment may be accompanied vb a direc-, 
tion that the prisoner shall be kept in solitary. confinement for #ny 
period of such term not exceetling fourteen days at, any one time, and 
with intervals” between 
° the periods of solitary. confinemen® of not less duration ¿han the periods 
of solitary confinement ; and when the „imprisonment awarded ` exceeds 
eighty-four days, the solitary confinement shall not exceed seven days in 
any twenty-eight days of the whole imprisonment awarded, with infty- 
vals between the periods of solitary confinement of rt less duration 


not exceeding eighty-four dÉys in any one year, 


than such periods : 


(Q ‘A. sentence of imprisonment may be rigorous or simple or part- 
ly rigorous and partly simple, and corporal punishment may be awarded 
in addition to any sentence,of imprisonment, whether such imprison- 
ment is or is not to be accompanied with solitary confinement and hard 


labour or either of them : 
(9A) 


not exceeding two years : 


The punishment of detention may be inflicted for any term 


Provided that, until naval detention quarters sball have been set 
apart and declared to be such, by the Governor General in Council by 
notification in the Gazette of India, .no sentence of detention shall be 


awarded : 


(10) The punishment of imprisonment, or detention whetber on board 
ship or on shore, shall involve disrating in case of a petty officer and 
reduction to the ranks i in case of a non-commissioned officer of marines, 
and shall in all cases be:accompanied by stoppage of pay or wages during 
the term of imprisonment or detention: Provided that where the punis- 
ment awarded is detention for a term not exceeding fourteen days, the $ 
sentence may direct that the punishment shall not be accompanied by 
stoppage of pay or wages during the term of detention: 

(11) In any case of corporal punishment not more than forty- eight 
lashes shall be inflicted: no officer shall be subject to detention er to 
corporal punishment.eno petty or. non-commissioned officer shall ‘be Su 


ject to corporal punishment: except in case of mutiny: 
All other punishments authorised by this Act may be in 
the manner .heretofore in use in the navy. 


adi in 


53A. "Substitution of "imprisonmeri" for “penal servitude" igi s- 
tain cates. —(1) Where a 'person' otber than a European or American iS 


sentenced to penal servitude, the authority sentencing him #hall record gach 


L 


sentettc& fnd the term thereof and at the same timeshall record an: 


order substitutin® for such sentence a sentence of transportation which 


may befor life, or of rigorous imprisonment not, exceeding tourtéen years. 
adis ° 
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Bi (2) For tke purposes of this Act, unless there is anything fepug- 
nant in the subject or context, “penal servitude” includes transporta- 


. tion or rigorous imprisonment substituted for penal servitude in accord- 


ance with this section. 
54, Limitation of time for trials.—No person, unless he 


! be an offender who has avoided apprehension or fled from justice, shall 


be*til&or punished in pursuance of this Act for any offence committed 


-by: him unless such trial shall take place within three years from the 


‘cAmmission of such offence or within one year after the retifrn of such 
offender. to India, where he has been absent from India during such 
peridd of three years. 

35. Scale gf punishment. —Subject to the foregoing regulations, 
, where any punishment is specified by this Act as the penalty for any 
Fence, and it is further declared that another punishment may be 
a#arded in respect ‘of the same offence, the expression “other punish- 
ment" shall be déemed to compriseany oneor more of the punishments, in- 
ferior in degree to the specified punishment, according tothe scale, hgreinbe- 
fore mentioned; but corporal punishment shall be deemed equalin degree to’ 
imprisonment, 'and may in all cases, subject to the foregoing regulations 
be inflicted as a substitute for or in addition to imprisonment. 

56. Authorities having power to try offences. —(I) ^ Any offence 
triable under this Act may be tried and punished py court-martial, T 

(2) Any offence not capital which is triable under this Act, aad 
(except in the cases by this Act expressly provided for) is not committed 
by an officer, may, under such regulations as the Governor General in 
Council from time to time issues, be summarily tried and punished by: 
tHe officer in command of the ship to which the offender belongs at the 
time either of the commission or of the trial of the offence, subject. to the 
restriction that the commanding officer shall not have power to "award 
penal servitude or to award M E or detention for more than 
three months. e 

` (8) The power by this section vested in an officer | commanding a 


ship may— 


°. (G) as respects persons on board a tender to the ship, be exercised 


in the case of a single tender absent from the ship, by the officer in 
command of such tender, and in the case of two or more tenders absent 
from the ship in company or acting together, by the officer i in immedi- 
ate cammand of such tenders; and 

(b) $s'respects persons on board: any boat or *boats belonging .to 
the pe be exercised when such boat or boats if orare absent on 
detached service, by the officer in command of the boat or boats ; and 

c) as respects epersons subject to this Act on detached. service 
eithgj qp shore or otherwise, or suth of those persons as are not fog the 


time bin made subject to military law by an order under section dhe ` 


hundred and seventy-nine of the Army Act, 1881, be exercised Qy , the 
offices in immediate command of those persods; and o 
, * (d) as respect persons subject to this Act quartered i in naval bar- 


racks, be efercised by the officer in command of those barracks. 


> 


^ 
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E (2) Except i in case of : mutiny, no man shall be sentenced by the 
“commanding officer to ‘corporal punishment until his offence has been 
inquired into by one or more officers appointed. by such commanding e 
officer, and his or their opinion as to the guilt or innocence of the person, 
charged réported to such commanding , officer, and the commanding I 
officer shall thereupon act as .according to his judgment mag388m rigbt.. © 

57. F 'orfeiture of ‘time or seniority.—The Governor General in œ 
Couhcil may impose the punishment of forfeiture of time or senidrity of ; 
not more than twelve months on any subordinate officer. 

37A. Trial of offigrs for disciplinary offences in time of war.— (1) 
‘Where any officer borne on the books of any of His Majesty's ships in ° 

commission isin time of war aleged to have beea gfilty of a disciplinary 
offence, that is to say, a breach of section -seventeep, eighteen, nineteen, 

twenty two, twenty-three, twenty-seven, or forty-three of this gi, the 
officer having power to order a court-martial may, df he considers that 
the offence is of such a character as not to necessitate trial by court- 
martial, in lieu of ordering a court martial order a disciplinary court 

- congtithted as hereinafter mentioned. — ^ e? 

(2) À disciplinary court shall be, composed of not less than three 
nor more than five officers, of whom one shall be commander or of 
higher rank. ` | 

(3) A disciplinary court shall have power to impose any punishment 
inférior to detention in the scale hereinbefore contained, but no greater 
punishment. 

(4) The Governor General in Council may from time to time frame 
general orders for regulating the assembling, . constitution and procedure 
and practice of disciplinary courts under this section, and may by those 
regulations apply, with the necessary modifications, to disciplinary courts 
the ¢provisions of sections sixty-two to sixty- -four and sections sixty-six 
to sixty-nine of this Act relating to courts-martial, and the regulations 
shaji provide fgr evidence being taken on oath and empower the court 





to administer oaths for that purpose. ` e . 
PART IV. ° 
" COURTS-MARTIAL. | , 


a 


Constitution of Courts-Martial. 
58, Constitution of courts-martial.—The following regulations are 


‘hereby madg with respect to courts-martial: — ° 
(1) A court-rwartial shall consist of not less than five nor mose than 
pine officers: * 


(2 No acei shall bes qualified to sitas a member of any court- 
' martial held in pursuance of this Act unless he bga flag officer, c&ptein, 
commanfler, lieutenant-commander, or. lieutenant of His Majesty’ Sav; 

op fall pay: i 
e (3) A court-martial shall not be held unless ud two al His 
Majesty *w ships, pot being tenders, and commanded By Captain Com - 
manders, lieut&nant-commanders, ‘or lieutenants of His: Majesty’ 3 navy 
on fyllepay, are together at the time when such court. martial is held: ; 
-9 
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(4) No officer shall sit. ,on a court-martial who is under twenty-ogóee 
years of age: 

(5) No court-martial for the trial of a flag officer shall be duly 
constituted unless the president is a flag officer, and the other officers 
composing the court are of the rank of captain, or of higher rank: 

(oM court-martial for.the trial of a captain in His Majesty's 
navy shall be duly constituted unless the president is a captain ar of 
highererfnk, and the other officers composing the court are commanders 
or officers of higher rank: 

(7) Mo court-martial for the trial of a € below the rank of. 
captain in His Majesty’s navy shall be duly constituted, unless tbe 
president is a captail or of higher rank, nor, if the person to be tried 
is ofthe rank of commander, unless in addition to the president two 
other members of the court are of the rank of commander or ot 
highe? rank * ° 

(8) The prosecutor shall not sit on any court-martial for the trial of 
a person whom he prosecutes: * . . s 

(9) The Governor General in ‘Council shall have power to orfler 
courts-martial to be held for the trialof cffences under this Act, and to 
grant commissions to -any officer of His Majesty's navy on full pay 
authorising him to order courts-martial to be held for the trial of soph 
offences. 

(10) An officer holding a commission from the Governor Cenin 
in Council to order courts martial shall not be empowered to do so if 
there is present at the place where such court-martial is to be held any 
office? superior ia rank to himself on full pay and in command of one 
or more of His Majesty’s ships or vessels, although such last-mentioned’ 
officer may not hold a commission to order courts-martial ; and in such 
a case such last-mentioned officer may order a court-martial, although 
he d8es not hold any commission for the purpose : 

(11) If any officer holding a commission from the Gore 
Geneggl in Council to order courts-martial, having the command of a 
feet or squadron, and being in foreign parts, die, be recalled, leave his 
station, or be removed from his command, the officer upon whom the 
command of the fleet or squadron devolves, and so from time to time 
the officer who shall have the command of the fleet or squadron, shall, 
without any commission from: the Governor General in Council, have’ 
the same: fower to order courts-martial as the first- mentioned officer 
was iaveeted with: à `. 

(12) If any officer holding a commission from the Governor Gene- 
raPin Council to order gourts-martial, and having the command of any 
fleet or Squadron of His Majesty’s ships Sin foreign parts shall detach 
any part of such fleet or syuadron, or se parate himself from any parteot 
such fleet or $quadren, he may, -by commission under his hand, em-° 
power, In the fir% mentioned case, the commanding officer hPethe 
squadron or detachment ordered on such separate service, qnd in ¿ease 
of his death er teasing so.to command, the officer to whom the goin- 
mand of such Mes sqyadron or detachment shall belong, and in the 
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o? 
seconfil mentioned : case the senior officer of His Mijeaty 8 ships on the 
division of the station from which he is absent, to” érder courts-martial 
during the time of such separate service, ‘or during: his absence from 
that division of the station (as the case may be), and every such 
authority shall continue in force until revoked, or until the officer holding 
it returns to India, or until he comes into the presence of a s r. 
officer, empowered to order courts-martial in the same squadron, Mack. 
ment, or division of a stdtion, but so that such authority shall revive on 
the officer Holding it céasing to he in the presence of such a superior 
:" officer, and so from time to tiae as often as the case so requires: , 
e o (13) The officer ordering a cougt-martial shall not sit thereon : 
I (14) The President of every court-martial shall bë named by the 
. authority ordering the same,- or by any: officer empowered by such e 
authority to name the president : 

(159 No commander, .Jieutenant- commader, or lieutenant stfall bee 
required to sit as a member of any court-martial when four officers of a 
higher ragk and jnnior to the president'can'be assembled at the place 
, where th® court-martial is to be holden (but the regularity or validity of 
any court-martial or of the proceedings thereof, shall not be affected by 

£. any commander, lieutenant commander, or lieutenant being required to 
sit, or sitting, thereon, under any circumstances) ; and when any com- 
mander, lieutenant-commander or lieutenant sits on any court-martial 
the members of it shall not exceed five in number : 

(16) Subject to the foregoing regulations; whenever a court-miartial 
shall be held the officer appointed to preside thereat shall summon all 
the officers next in seniórity to himself present at the place where thee 
court-martial shall be held to sit thereon, until the number of nine, or 
such number, not less than five, as js attainable, is complete ; subject to 

$. this proviso, that'the admirals and captain being superintendents of His 
. Majesty's dockyards. shall not be summoned to sit on courts-martial une 
less spetially directed to do so by orders from the overna: General in 


p. Conncil, : | : 
S Proceedings of Courts- Mar tial. " 


59, Where courts-martjal to be held. —A Court- matal under this 
Act shall be.held on board one of His Majesty' s.ships or vessels of war, 
unless the Governor General in‘Council or the officer who ordered the 
court-martial ineany particular case for reasons to be recorded on the 
proceedings otherwise direct, in whith case the court-martial shall be 
held’ at a port at such convenient place on shore 4s the Governor s ud 
ral in Council or the officer who ordered the canrt- martial sball direc 


60. As to time of sittings of cour ta-martial — A “court-martial held 
in pursuance, of this Act may, if it. appears to the court that an adjeufe- 
ment is desirable, beadjourned fora period not exceeding stx days but ex- 
cept whege,guch an adjournment is ordered shall sit from dayeto day, wath 
the exception af Sundays, unfil sentence is given, unless pfevented fom, 
so doing Ry stress of weather or unavoidable accident,. and. ite proceed- 


ings shall not be delayed by the absence of any member, so that not less 
. . $9 


oo 
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, than four aré present ; and no member shall absent himself unless com- 


' * epelled so to do by:sickness or other just cause, to be approved gi “y the 


other members of the court, and if any member of a court-martial shall 
absent himself therefrom, in contravention of this section, he shall be dis- 
missed from His Majesty’s service, or shall suffer such pther punishment 
as may be awarded by a court-martial. 

61. Appointment of officiating judge advocate.—1n the absence of 
edge advocate of the fleet or his deputy, and in default of any 
appointment in this behalf by the Governor General in Council,. or by 
“He Officer Commanding the Indian Navy, the officer who is' to be the 

‘president of the court-martial shall appofntya person to officiate as deputy’ 
judge advocate at the trial; and the judge advocate of the fleet for «he 
time being, or his ‘deputy, or the eae officiating as deputy judge 
advocate, at any trial shall administer an oath to every witness appear- 

*1ng at the trial. ` 
2 0604. Proceedings at trial—aAs soon as the court is assembfed, the 
names of the officers composing the court shall be read over to the per- 
son charged, who shall be asked if he objects to being tried by any 
member of the court ; if the person charged shall object to any nember, » 
the objection shall be decided by the court; if the objection shall be 
allowed, the place of the member objected to shall be filled up by the ~ 
officer next in seniority who is not on the court-martial, subject to the 
regulations hereinbefore contained. 

The person charged may then raise any other objection which. he 
desires to make respecting the constitution of the court-martial, and the 
objection shall then be decided by the court, which decision shall be 
final, and the constitution of the court-martial shall not -be afterwards 
*mpeached, and it shall be deemed to have been in all respects duly 
constituted, 

63. Oaths to be administered to members of courts-martial. — Before | 
tDe court shall proceed to try the person charged, the judge advocate of 
the fleet, or his deputy. or the person officiating as deputy judge ®advo- 
cate of the fleet, shall administer to every member of the court the fol- 
loving oath ; that i is to say, | 

° ‘I do swear, that [ will duly administer justice according to law, 
without partiality, favour, or' affection ; and 4 do further swear, that. I 
will not on any account, at any time whatsoever, disclose or discover 
the vote or opinion of any particular member of this court-martial, un- 
less ¿hereunto required in due course of law, 

So"helo me God.’ i `. 

*Provided that an affftmation to the same ‘effect*in such terms as Tm 
Í UO ernor General in Council may prescribe in this behalf may be 
° substituted for suche oath, . 

we Oe: Oaths to be administerd to judge advocate, elc.— ÀS soon, as 
Te said qath shall be administered to the members of the court- martial, 

ike gag shill administer to the judge: advocate of the fleg? os, his 

u 


dep 'or the Berson ne as deputy- judge advocate, the following 
oath : es ¿a 
š . ° to , Ses 
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' I. do swear, that: I will not upon any account, at any time whatso- ' 
edt disclose or discover. the vote or opinion of; any particular member 
of the court-martial, unless thereunto required 1 ih due course of law, 
So help me God.’ : . 
Provided that an affirmation to the same effect i in such terms as the 
Governor General'in Council M Di AHDE in this bebalf may be sub- 
stituted for such oath, . — 


65. Power t) Governor “General 4n. Council to poly general 
orders framed by 4dinivalty for practice of courts-martial.—The Gfver- 
nor General in Council mayeapply to the Indian- Navy such general 

; orders altering and regulfting the procedure. and practice of*courts- 

* *martial às may from time to time be framed ‘by -the Admiralty and ap- 
proved ‘by His Maj asty io Council subject to such modifications as the 
Governor General in Council may deem . necessary to adapt them" to 
the circumstances of the Indian Navy: ^" . s es s 


i Provided that no. modification shall be made which involves any 
gacial discrimation. p^ d 


a 6. “Summoning witnesses. E person, - ‘civil, nival and mili- 
tary, or belonging to the air force who may. be required to give evidence 

A before a court-martial shall be summoned by writing under the hand of 
a Secretary to.the Government of India, or by the deputy judge advo- 

"Cate, or the person appointed to officiate as deputy judge advocate at the 

Tal; and all persons so summoned and attending as witnesses before 

any coit martial shall, during their necessary attendance in or ou such 

court, and in going to and returning from the same, be privileged from 

arrest, and shall, if unduly arrested, be discharged by the court out of 

which the writ or process issued by which such witness was arrested, 
or if such court be not sitting, then by any judge of the superior courts’ 

5. | of Westminster or Dublin, or the court of session in Scotland, or of the 
courts of law in the East or West Indies or elsewhere, according as*the 

: Case shall require, upon its being made to appear to such court or 
X judge, by any affidavit in a summary, way, that:such witness was ar[est- 

ed in going to or returning ‘from or attending upon such court-martfal : 

and all witnesses so duly summoned.as aforesaid who make default in 
attending on such courts, or attending refuse to be sworn or make 
affirmation, or being sworn or having made, affirmation refuse to give evi- 
dence or to answer all such questions as the court may legally demand of 
them, or prevaricate in giving their evidence, shall, upon ecerfificate 
dhereof under the hand of the president of ya court- martial, be, liable 


-— 


to,be attached in Phe Court of Queen's Bengh ip London or Dublin, or 
the Court of Sessions, or. Sheriff depute o stewarts depute, or the 
respective substitutes, within their geveral shires and stewarteies in 
Scotland, or courts of law in the East or West Indies, or in anyè AP His 
Majesty’ s colonies, garrisons, or dominions in Europe ore elsewhere, 
regpadtay ely; upon complaint madè, in like manner as éf such witness 
after having heen duly summoned aud subpoenaed Ħad "neglecffd to 
attend on a trial in any proceeding in the court: in whioh such com- 
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° giving false evidence ; and every such offence, wheresoever committed, 
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. ** plaint is made, or had refused to be sworn, or on being sworn had 
refused to give evidence, or to answer all such questions as the .court 
may legally demand, or had prevaricated in giving evidence, or, if the 
court-martial shall think fit, in case any such person, who is subject to 
this Act, being called upon to give evidence at any court-martial, shall 

e refuse of neglect to, attend to give his evidence upon oath or affirmation, 
Or S prevaricate in his evidence, or behave with contempt to the court, 

° such cowwt-martial may punish every such offender by imprisenment, 

œ or, if the offender is a person liable besentenced to detention under this 


e '- Aft, by detention not longer than three months in case of such refusal, 


neglect, or prevarication, nor longer than ong inonth in the case of such 

contempt ; and every person not subject to this Act who may be se e 

summoned to attend shall be allowed: and paid his reasonable expenses ~ 
_ for such attendance, under the authority of the Governor General in 


a ouacil, or of the president of the court-martial on a foreign station, 
i ° 

m wa * e 4 * . 
a. 67. . Penalty ou, persons giving false evidance. — Every person who, 


üpon any examination upon oath or upon affirmation before any courte 
martial held in pursuance of this Act, shall make any statemeht'ewhich 
E Is false and which he either knows or believes to be false or' does not | 


"believe to bà true, shall be deemed to have committed the offence of | 


shall be triable and punishable in British India ° 


68. Where persons are insane at the time of offence o! trial. ~Where 

_ +. it shall appear upon the trial by court-martial of any ‘person charged 
with an offence that such person is insane, the court shall find specially 

the fact of his insanity, and shall order such person to be kept in strict 
custody in such place and in such manneras the court shall deem fit 

. until the directions of the Governor General in Council thereupon are 


m "known, and ıt shall be lawful for the Governor General in Council to 


gie orders for the safe custody of such person during His Majesty's 
pleasure in such place and in such manner as they shaM think fit. e 


69. Report of proceedings of courts-marteal to be transmitted — 4 
e , Elery judge advocate, or deputy judge advocate, or person Officiating 

as deouty judge advocate, shall transmit with as much expedition as 

may be the original proceedings, or a complete and authenticated copy 

thereof, and the or.ginai sentence of every court-martial attended by 

‘him, to the Officer Commanding the Indian Navy or senios officer, who 

shall framemit them to the Governor General in Council for the time be- 

ing, and any person tried ly a court-martial shall be entitled, on demand, 

to a Zopy of such proceedings and sentence ‘upon payment for the same 

®t the rate of three apnas per folio of seventy-two words’, but no such 


demand shall be allowed after the space of three years from the date of 
the final decision of such court. ` i QE ° 


«69A. * Evidence af rank, ete, of officers. —A Navy List on, gazette 
purpggting to Me published by authority antl either to be printed by a 
Gevernment printer or to be issued by*His Majesty’s Stationery Office, 
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- shall be evidence of: the status and fank of the officers therein mentiohed 
and gf any appointment Bed by, such officers until the contrary is proved. 
RE (0 sPART V. 
° PENAL SERVITUDE AND PRISONS, 


Penal Servitude. uada 
70. ' Sentence of venal servitude. —Where a person is in  ffhrsuance 
of this "Act.convicted by a court-martial, and either is sentenced er pas" 
. his sentence commuted to penal servitude, such conviction and sentence 
shall be of the same effect aS if such person had been convicted by a 
givil court in British India of an offence punishable by penal servitude 
"end sentenced by that court to pehal servitude, and allnactments relat- 
ya ‘ing to a convict so sentenced shall, so far as circumstances admit, apply 
accordingly; and the said convict shall be removed to some prisog in 
which a convict so sentenced by a civil court in British India cfn be c*n- ° 
fined either permanently or temporarily, and the order of the Governor 
General i in Council or of the Officer Commanding the Indian Navy, or 
» of thegofilcer ordering the court-martial by whom such person was con- 
victed, shall be a sufficient warrant for the transfer of the said person to 
such prison to undergo his sentence according, to law, and until he rea- 
"ches such prison for detaining him in naval, custody, or in any civil prison 


eqr place of confinement. 
— * *. *" ,  *^ w WA. 





72. Subsistence of offender.—In case any such offender shall 
be conveyed to any. prison, not being a naval . prison -appointed by 
virtue of this Act, an allowance such as the ‘Governor Generalein 
Council shall from time to time direct shall be emade to the governor, 
keeper, or superintendent of tbe gaol or prison for the subsistence 
“of such offender while heis detained therein, and such allowance sball 

be paid by order of the Governor General in Council upon production*by 
; the said governor, keeper, or superintendent of a declaration, to be made 
by him before a Magistrate, of the number of days during,which the 


offender has been so detained and subsisted in such gan! or prison. AL 


23. Imprisonment'of offender already under sentence for previous 
offence. — Whenever sentence shall be passed by a court-martial on an 
offender already under,sentence:either of detention; imprisonment, or 

- penal servitude, passed: upon him under this Act for a former offgnce, 
the court may award sentence cf detention, imprisonment, or endi ser- 
vitai le for the offence for which he is. mader ial to commence at the 
expiration of the detention, imprisonment, penal servitude to wbich 
hé has been previnusly sentenced, although the aggregate of the terms 
of d-tention, imprisonment, or penal segvitude may exceed the ter for 
which any of those punishments could be otherwise awarded : 

° Provided that nothing in this section shall cause a gerson*to unger- 
go "imprigpn ment or detention for any period exceeding ire the aggrebate ad 
a ‘two cofisecutivg years; ee so much of any term of imprisonment ar 
‘detention imis on-a person by a sentence in pursuance of this section 
e e W T 
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*» would prolong the total term of his- punishment beyond that panog 
shall be deemed to be remitted. > m t 
Prisons. 

74. Term and place of imprisonment. —(1) Every term of penal 
ser vitude, imprisonment, or detention in pursuance of this Act shall be 
reckoned as commencing on the day on which the sentence was awarded, , 
anm place of imprisonment or detention, whether the imprisonment 
or detention was awarded as an original or as a. commuted punjshment, 
shall be such place as may be appointed by the court or the commanding 
officer awarding the punishment, or which, may from time to time be ap- 
pointed by the Governor General in Cougcil, and may, in the case of 
imprisonment, be one of the naval prjsons appointed under this Act, qr 


naval detention* quarters, or any common gaol, house of correction, or | 
. tnilitary prison or detention barrack, and may in the case of détention 


be any naval detention quarters or a military detention barrack within 
His Majesty’s dgminions. as 

(2) Where, by reason of a ship being at sea or off a place at which 
there is no proper prison, or naval detention quarters, a sentence of 
imprisonment, or detention, as the case may be, cannot be dul execu-* 
ted, then, subject as hereinafter mentioned, an offender under sentence 
of imprisonment or detention, as the case may be, may be sent with all 
reasonable speed to some place at which there isa proper prison or 
naval detention quarters, or, in the case of an offender under sente 
of detention, to some place at which there are naval detention quarters, 
in which the sentence can be duly executed, and on arrival there the 
offender shall undergo his sentence, in like manner as if the date of such 
&rrival were the day on which the sentence was awarded, and, that not- 
withstanding thatin the meanwhile he has returned to his duty ` or 
become entitled to his discharge; and the term of imprisonment or 
detention, ‘as the case may be, shall be reckoned accordingly, ‘subject 
however to the deduction of any time during which he has been kept in’ 
confinement in respect of the said sentence. K a 

(3) Where in pursuance of this Act a person is sentenced to impri- 
sonment or detention the order of the Governor General in Council or 
of the Officer Commanding the Indian Navy, or of the officer ordering 
the court-martial by which such person was sentenced, or, if he was 
sentenced by the commanding officer of a ship, the order of such com- 
manding officer; shall be a sufficient warrant for the sending of such per- 
son to the place of imprisonment or detention, there to undergo his sen- 
tenoe according to law, agd until. he reaches such place of imprisonment 
ot @etention for detainin him in naval’, custody,” or in the case of a 
person sentenced to | HBPISDDIBODE in any civil prison or place of con- 
fin&tmenf, e ;:. 

° MA. Power to suspend ai Weta person has been sen- 
teqcad toe peng] servitude or imprisonment or detention the Governor 
Geferal in, Ceüncil or officer who by virtug of sub-section (Ab ed section 


sevénty-four Of this Act has power to issue an “order of committal ; 


(hereinaffer® ih this- section referr d to as “the committing ajithority’’) | 


- e 7 ` 
- e sS T _ _ É 
` i \ 
` - ' o 








* 
may, in lieu of issuing such an order, order that the sentence be suspen- 
"ded until an order of committal is issued, and in such case— 

(a) Notwithstanding anything in this Act, the term of the sentence 
shall notbe reckoned as commencing until an order of committal 
IS issued ; 

(b) The case may at any time, and shall at intervals ofemketmore 
than three months, be reconsidered by the Governor General fh Council 
or committing authority, or an officer holding such command eag the 
Governor General in Council may by regulation prescribe, and if on any 
such reconsideration it agpears to the Governor General in Council or 

 Committing authority or ‘officer that the conduct of the offender since 
his conviction has been such af to justify a remission of the sentence 


the Governor General in Council or committing authority or officeg shall 


remit the whole or any part of it; 
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e (c) Subject to regulations made by the Governor Generét in Coun! 


1 cil the Governor Generalin Council or committing authority, or an 
Officer holding such command as the Governor General in Council may 
° by régulation prescribe, may at any time whilst the sentence is suspen- 
ded issue an order of committal and thereupon the sentence shall cease 

E to be suspended; : f 
uu (d) Where a person subject to this Act, whilst a sentence on him 
e isso suspended, is sentenced to penal servitude or imprisonment or 


""etention for any other offence then, if he is at any time committed , 


either under the suspended sentence or under any such subsequent sen- 
fence, and whether or not any such subsequent sentence has also been 
suspended, the committing authority may direct that the two sentegces 
Shall run either concurrently or consecutively, so, however, as not to 
cause a person to undergo imprisonment or detention for a period excee- 
ding the aggregate of two consecutive years, and where the sentence 


4 for such other offence ig a sentence of penal servitude, then, whethet, or 
se i Sentence is suspended, any previous sentence of imprisonment 

y or detention which has been suspended shall be avoided. f 

m" When a person has been sentenced to penal servitude or imprMen- 


menf. or detention and an order of committal has been issued, thf 
Governor General in Council or the committing authority, or an officer 
holding such command as the Governor General in Council may by regu- 
lation” prescribe, may order the sentence to be suspended, and in snch 
case the person whose sentence is suspended shall be discharged and 
the currency of te sentence shall be suspended until he is. again com- 
«fitted under theeame sentence, and P paragraphs qb), (c) 
and (d) of this section shall apply in like maAner asin the case where a 
sentence has been suspended before an order of committal has been gssued. 

Where a sentence is ‘suspended, nder this section, whethes before 
oc after committal, the Governor General in Council *or, subject to any 

° Tegulafign or direction which may be issued by the G&yernor Generali 
Cotingif? the committing "authority or officer by whom the sentence Is 
suspended méy, notwithstanding ‘anything in sectign fiftysthree of this 
Act, dftect that any penalty which is involved by the EL of 
$9 s 
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ptwal servitude or imprisonment or. detention “either shall be .or #bgll 
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. not’ be remitted or suspended. © , ^ . —.. "0 
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'. 95, Place of š 


f mprisonment máy be changed, -etc.—Whbenever itis.. 
deemed expedient it shall-be lawful for the “Governor. Geperal in Coun- 


- GH; the Officer Commanding the Indian Navy, or senior naval officer pre- 


. sent by any order in: writing from time to-time to change the place of 
ent of any offender imprisoned-or sentenced to be impyisoned 
eo detained in pursuance of tbis Act ər of any offender undergoing or 
` Serfteuced to undergo detention, and the gaoler or other ‘person® h wing 
."the custody of such `offender.shall immediately on the.-receipt' of such — 
order temove such offender to the gacl,. prison, ^or house of.correction,e e 
or, in the case of gn offeuder-tindergoifg or sentenced to undergo deten- ... 
tion, to the naval detention „quarters, ‘mentioned in~ the‘said order, or 
siffif'deliver him over- to naval custody for the purpose of the offender: 
.beifig removed tò such prison: or naval detention quarters;. and. every 
gaoler or keeper of such last-mentioned prison, gaol; or-house of. correc-. 
tion or naval detention.quarters shall, upon being furnished, with q copy 


of such order of removal, -Attested by-a. Secretary to the Goveromeht of ° 


«- . India for the time.being, receive into his custody and shall confine pur- 


LZ 


. suant to such sentence'or order every such offender. . | -- : "o= 

- 76. ` Expenses of- removal or ` subsistence of .prisoners,—The, ` 
gaoler or other person ‘removing any óffender in pursuance: of sugb== 
order shall be allowed for the: charges of such removal a- sum’ not 


NEA * oo oU zu En : d "Sa K P - I 
:. exceeding twelve aunas.a mile, and’ when any. offender is not con- 


. . .fined in a naval’ prison of ‘naval detention quarters the gadler or 


other person in whose. custody any- such’ offender may. be; shall 


ZR C p; n an allowance as the (Yovernor. General in Council shall 


- - — 
- 


"A7 


PE 


- 


om time lo time direot-fof, every day that;such offender is ig his 
.: custody, to be «applied towards his subsistence arnd.such sum shall 
-be paid to the said gaoler or other person under the-atithority of the - 
“Governor General-in Council, upon the applicationi writing m&de 
to the Governor Generalin'Coüneilby the District. Magistrate’ or" 
, Prefdency Magistrate within “whose jurisdiction such gaol, ' prison. 
j/house of correction-shall be situate, with a copy of the sentence or 
rder under which the offender is confined: . | ^^ ^ ` S 
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^ ITR.. Proviso for discharge or remova! of prisoners. e- Whenev- , , 
er any ‘offender is undergoing imprisonment or detemtion 1n púrsuance 
of this Act, it shall bé lawigl for the Governor Gengral in Council ote 


` ` wherefan offender is undeMoing imprisonment or detention by order: 


15.09 his commanding , officer, for ‘such’ commanding officer "or the 


` Govermor General in -Council t» give “an order in, writing directing 
that Me eoffender be ‘discharged ; and it shall also be lawful for'the  '. 
_ Governor Generaljn Council; and any officer commanding any of His Mae: 
~~ ajasty’s ships, by erder in writing, to direct that any.suoch.offefflér De.. 
delivefed, over to. naval custody for she purpose of bone brought 


~ i., before a copitmartiak dither as & witness, or for tral or othefwise'. 
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and such offender shall. accordingly, om the production of any süch 
ordet; be discharged,:or be delivered over to such custody. 

79. Proviso as to time of detention in naval custody.—The time 
during which any offender under.sentence of imprisonment or deten- 
tion is detained in naval custody shall be .reckoned as imprisonment 
or detention under his sentence for, whatever purpose he is sgudweain- a 
ed; ang the governor, gaoler, keeper, or superintendent who shall 
deliver over any such offender shall again receive him from haval” 
custody? só that he may undergo the remainder of his punishment. 


' 80. Im case-of inmanity prisoners to be removed to some 


* dunatic asylum: - If any persongimprisoned or undergoing detention 


- by virtue of this Act shall become - insane, and a certificate to that 
effect shall be.given by two physicians or surgeons, the Gové™r 
Geter in Council shall, ,by warrant, direct the removal of sch 
person to.such lunatic asylum-or other proper receptacle for insane 
-persons in British India as he may judge proper for the unexpired 
, term of his imprisonment or detention; and if any such person shall 
in thé same manner be certified to. be again of sound mind, the .» 
Governor General in Council may issue a warrant for his being 
removed to such prison or place of confinement or in the case of a 
person sentenced to detention, such naval detention quarters as may 
deemed expedient, to -undergo the remainder of his punishment, 
and every gaoleror keeper of any prison, gaol, or house of correc- 
tion shall receive him accordingly: ‘This . section shall not apply to 
persons imprisoned in England. © -  * =. +. m 
. 81. The Governor General in Council may set apart build- _ 
, ings -and ships asnaval prisons. - (1; The Governor General in 


 - QOounail may set apart any buildings or vessels, or any parts there- idu: 


» 


-—— 


f 


- 


- OÍ as naval prisons or naval detention quarters, and any buildings qr 
vessels, or parts of buildings or vessels, so set apart as naval prisons 
or néval detentibn quarters, as the case may be, shall be deemed to 

_ be naval prisons or naval detention quarters respectively within \ 
meaning of this Act. E : `° 

f (2 The Governor-General in Council shall have the same power 
and authority in respact to naval prisons and naval detention quarters 
respectively as one of His Majesty’s Principal Secretaries of State 
has in relation to military prisons and detention: barracks Sire wer 


.-under section one handred and thirty-three of the Army Act, 1891, 


“and that section shall apply.as if ib were hein re-enacted ;with, the 
substitution of “the Governor -General in CHuncil” for “a Secretary, 

of State,” and-of. “naval” .for' “military,” and o£ “naval deteption 
quarters"* for “detention barrack,” amd rules;and regulations gay 
be made accordingly by the Governor General in Council. 

* 824 Penalties on aiding escape or attempt to eŠçape of prifon- 
ers dná oh breach of prison A AT E MD Shall. cevi 
or cause to be*eonveyed into any*such naval piison or anyisuch naval 
detentidh quarters any arms, tools, orinstruments or any n OT 
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Y^ TE ido disguixe’ to- facilitate ‘the escape ‘of any prisoner or. pargon ^ 
ML undergoing detention or, by any means whatevor.shall aid any *Prison-  ' 
| , . @r or person, “undergding deterition to escape or: in an attempt to. -> 
5 ` escape from’ such “prison or: naval ‘detention quarters, whether - an 
WA -escàpe'be actually.made ‘or.not; such person - shall be punished with 
^. 0.7 imprisonment, which may. be either, rigorous or simple, for any term ..- 
Zn n eding .two ‘years, “ÒT suffer ‘penal servitude for £ any term not”. 
Awaye YA fourteen years; ‘and if’ Tay person shall bring” or “attempt Er 
`° tg Bring into such ^ prison “Or naval detention quarters, in- Qontráven- ` ` 
ee tion of the rules,.any’ spirituous or fermented liquor, he shall for. every `. 
—' "+ suchooffence be liable to a penalty not. exceeding | two hundred .rupees ` `- 
Oil 7" ^ and not less than one hundred rüpées;:and if-any person shall - brink ° 
ee -- "into such prison or naval-detention quarters. ‘or tó-or for any prisoner. ` 
et , eeperson undergoing. detention, .without.the knowledge ‘Of: the officer. - 
noe s charge or command, thereof, -any money; clothing, provjsions, ` 
JS 77 t&bacco? letters, papers; or:other articles mot ` allowed by the: rules of ` 
NS the prison.or naval detention: quarters, to .be'in thé ' possession of 42 
ys ^7 prisoner. or person undergoing ‘detention; or shall throw into the Salde - 
E NN" prison Or naval detention quarters, ° any such articles, or by. "desire - 
Qs . any. prisoner , or, person;»uridergoing detention, without. the sanction of 
2070. * ` ‘of the said; officer; shall” carry out öf thé-sprison or naval. detention 
de quarters any-of the articles. aforesaid,’ He shall for every such’ offence ~~ 
.2..- = ' beliable to à penalty not. exceeding’ ‘fifty. ‘rupees:; and.if any pea Z 
Fo shall interrupt any.officer of such prison .or-naval détention quarters - 
. - + “inthe execution of. his duty; of ‘shall aid or excite “any. person -to ja 
—  ' * > assault,” resist; or: Anterrupt..any such officer; he shall. “for 'every-.Such.. 
Les .. offence be liable to. a penalty not: exceeding . fifty rupees, 'or -if the. ..- 
offender" be a prisoner or -porson undergoing: detention, he shall: be ` 
oy ^^ cvpunished with’ impfi&onrüeiit, which may: be either rigorous or simple;. 
Ss eee ` .Íorany time not exceeding. six.calender, months, in addition to so ~, 
(2 0. ^! meh of the time for. which he, was originally ~sentenicéd as may be. . 
then unexpired, and every: such: penalty:shall.be apphid'as-the Gover- — . 
AA General. in” Oounéil shall “direct, - any law, eate charter, or ` $3 
a tom’ to: the contrary notwithstanding. > ww | 2 


83. ` Penalty", as regards: gaolers,: ‘eto -Ewery ` 'governot, gaolor, 
; 4. ` and keeper of any prison, -gol or house of correction or'of.any naval ~~ 
n ie détentiun quarters, and every- officer’. having. the charge or command. 
oe ; of any place, ship, OT vessel for. imprisonment, who shall, without 
e0o2 lawf 'excuse, Trefuse.or neglect.to receive or _comfine, - remove, dis- ^ 
: dou charge, or.deliver up anyeoffender against the proyisions of this” AN, 7 
"co 0. Or agy of them, shall ino f for overy y'such refusal or neglect a penalty. 
Th enot exceeding one thousand. rüpeós. and» every such penalty, shall : be. - 
2c. |“ applied as the, Governor .Genergl in. ‘Council shall direct, Any, law, 
a ae oe ott ‘gr custom to:the oy pod E 
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ET PART VI... di 
`° e. SUPPLEMENTAL ee 


Short title.—This Act may be cited for all purposes as the 
Naval ‘Discipline Act. 


' 8b. Extent and repeal. - Except as otherwise provided, this 


Act.shall be in force within the United Kingdom; and gards , 


the United Kingdom the enactments described in the schedule to 
this Act shall be repealed from and after one calendar monti «rom 
the passing hereof; and ae regards elsewhere this Act shall be in 
force, and the said enagiments shall be repealed, from and after SLX 


e calendar months from the passing hereof. 


86. Definition of terms.—In the construction of this Act, unless 
there be something in the context or subject matter i dg or 
inconsistent with such construction, 

* “Admiralty,” or "the Lords of the Admiralty,” shalf moan’ the 


Lord High Admiral for the time being of the United Kingdom of | 


* Gregt Britain and Ireland, and when there shall be no such Lord 
High Admiral in office, any twò or more of the Commissioners for 
executing the office of Lord High Admiral of the United Kingdom ; 

“Officer” shall mean an officer belonging to one of His Majesty's 

, ships, and -shall include a subordinate anda warrant officer, other 
an a-warrant officer, Class IL, of the Royal Marines, and shall 
include also a person holding any such position in the Indian Naval 
Volunteer’ Reserve’ during ' and in respect of the-time when he is 


serving in the Indian Navy, but shali not eztend to petty and non- E f 


missioned officers; 

: When the words “superior officer” are used in this Act they shee 
be held to include all officers, warrant officers, petty and non-commis- 
sioned officers. 


87. Person subject to this Act —Every person in or belonging 


to" His MajeBty's Navy, and borne:on the books of any one of His 


"Volunteer Reserve during and in respect of the time when h 
"serving in the Indian Navy, whether for training or exercise orh 

been called up for any duty or service for which as a member of such 
Reserve he is liable, shall be subject to this Act ; and all other per- 
. gons hereby or by any other Act made liable thereto shall be triable 
and. punishable upder the provisions of this Act. 


° 88. Land and air forces Med] did as passenger, — His 


Majesty’ s land and air forces, when emlibrked on board any of Hs 
Majesty’ s ships, shall be subject to the provisions of this Act ío such 


Majesty’s ships in commission and every member of the Indian Ne 


- extent and under such regulatiofs as His Majesty, His pee and 


successors, by any Order or Orders in Council alal] at Any time or 
wimes „drect. . „° p 

°` 22 Othes person? embarked ¢ as passengers. Ar other w um 
ordered to Be received or bbing'passengerse on board any of His 
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A Majesty’ s ships shall be deemed to be- persons subject to this’ Ack. 
= , under such ps ra aes as the eo no General m Council may fremi” 
| time to time direot. .. -. . .. -" : "n 


90. Provisions MÀ KIA in ships à in His Majes- 
*ty’s service in. war.—With respect to vessels in His Majesty's 
Zæ . service™etime of war, whether belonging to His Majesty or not, 
E which- are- not. wholly manned by navalratings, but being either. 
afmes $r under the command of an officer in "His Majesty 8 Baval. 
"Service, the following provisions shall take. effect if in- any case tho- 
Governer General in Council thinks fit so to drect, and "where such 
direction is given the same shall be spogified in the ship'sartieles: . 
(d Every per®n borne on the books of any. such” vessel shall be * 
° subgeee to this, Áct z* 
= ° (2) Any offence committed by any such person shati be; “ed and 
punifhed. a& the like offence might be tried and punished if comrgit- 
' ted by any person in or belonging to His Majesty's Navy and: borne . 
f on the books, of any of His Majesty's ships in commission: ~ 
: (8) Every. such offender who is to be tried by: court-martial ° 
- . shall be placed under.all necessary restraint until he can be” tried by 
« ° court-martial : D 
: (4 On ROUEN made to. the, Governor. Genera]. in ossa 
or tothe Officer Commanding the Indian Navy or senior officer of e 
any of His Majesty’s ships or vessels of war. abroad authorised. ==" 
E assemble and hold eourts- martial, the Governor. General. in Council, 
Officer Commanding the Indian Navy, or senior officer “as: the case 
may be) shall assemble and hold a court- martial for: the -trial of the 
-eitender : | : e 7 
: (5): "The officer commanding every such aasal ‘shall. have the: i 
=æ same power in respect of all other persons borne on the books there- 
of,efr for the time being on board the same,-as the officer comniand- . i 
ing one of His Majesty’s ships has for the time being in respect, of: f 
the officers and crew thereof or "other persons on board the same: ç 
°. ided that in the absence of the officer commanding Such vessel, ^ E 
O officer commanding the ship or vessel, or station in which. such, 
person may for the time being be held in custody oe Raves ‘such 
power as aforesaid : 
716) - The Officer Gunn E the dien Navy and senior "ndi 
officer*in ¿Tis Majesty’s service shall have-the same powers’ over the 
° . officers and crew of every such vessel as they have for the time being 
over ihe officers and crew Mf any of His Majesty's sbips. . ue 
WA ° 90A. Relations betwken military naval, and air forces acting 
i togethe,.—({) Wherd an officer or non-commissioned officer,- not be- 
| f low heerank of sergeant, is'a mefnber: of a -body of His Majesty’s 
~ military fowces aftng with, or is attached to, any body of” His 
jóaty S naval orees ; under such conditions as may be preserjbed bey ` 
regul®ions mada by the- Admiralty and Arnfy Counci), then, <š tho _. 
purposes: of commang-and discipline end for the purposes of the pro- = 
"visions of this Act relating to superior officers, he shall, in relation 
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. to sych Body of His Majésty! s-naval oo as aforesaid, be treated. 


` ant Mey exercisé all. such powers (other than powers of punishment), 
as if he were a-naval officer or petty- officer, as the case may be. 

(TA) Where' an-officer or non-commissioned officer, not below 
the rank of séageant, is a member of a body of His Majesty’s air 
‘force acting with any body of His. Majesty’s naval forces under such 
conditions as.may be prescribed by.. regulations made by thawskal- 
miralty and Air Council, and such officer or non-commissioned officer 
is not borpe on the books of any of His Majesty’s ships in co 
sion, then, for the purposes of command and discipline and for the 
purposes, of the provisionsæf this Act relatingto superior officers, he 


° shall, in relation to such body-of dis Majesty’ & naval forces as- afore- 


said, be treated, and may exercise all such powers (oth&r than powers 
of punishment), as if he were & naval officer or pett$ officer; as he 
case may bo 

(2) Where any naval officer or seaman is’ a me ber of * body 
of His Majesty's naval forces actine with or is attached to any body 
ol His pMajesty’s military forces under such conditions as may be 
prescribed by regulations made by the Admiralty and Army Coun- 
cil, then, for the purposes of command &nd discipline and for the pur- 
poses of the provisions of this-Act relating to superior officers, the 
officers and non- -GomiHissioned officers, not below the rank of ser- 


mapt, of such military body shall, in relation to him, be treated, and 


may exercise all such powers (other tham powers of punishment) as 
if they were naval officers and petty officers. 

| (2A) Where:any naval officer or seaman is a member of & body 
of His Majesty’s naval forces acting with any body of His Majesty2s 


made by the Admiralty and Air Council, then, for the purposes of 


-command/and discipline and forthe purposes of the provisions of 
this Act relating to superior officers, the officers and non- commission 


officérs, not belsw the rank of sergeant, of such body of the air force 
shall, in relation to him, be treated, and may exercise all such powers 


petty* officers 


“air force under such ‘conditions as may be prescribed by regulations em. ` 


(other than powers of punishment), ás if they were naval officors NC 
cers, 


. (3) The relative rank of naval and. military and air force offi 
petty officers, and non-commissioned, officers shall; for. the purposes 


of this, section, be such as is provided by-the.King's Regulations’ and 
| Admiralty Instruetions for tlie.time being in force: . è 


.. 90B. Provisions respecting naval officers and seamen in 
ships of self-govefning Dominions.— (1) #fny person in or belogging 
to His Majesty’s Navy aud any officer or rfan of the Roval Marines 

who, byeorder of the Admiralty or of the Comm#nder-in-Chief gr the 
Sqnior Naval Office: present on a fordtgn station, is serving ings eship 
of,or belonging to the naval forces of a self-governifig Dorginion or of 
Indis Bovided such ship. is not at the time placed ai tho dispogal of 


- the A iral), er ina naval éstablishrheut of a self-govérning Bo 


“wien oof India or who is on boatd such BID or izi such gstablishmént 
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'"ss aforesaid awaiting passage or conveyance to any déstination ghall, 
for all purposes of Command and discipline, be.subject to the 1&ws- 
and customs for the time being applicable to the ships. and naval. 
forces of such self-governing Dominion or of Indis. + `. 

(2) For the purposes of this section, the exprossiefÉ “ge]f-govern- 


ing Dominion” includes the Dominion f Canada, the Common- . 


went of Australia, the Dominion of New Zealand, the Union of 
South Africa; and Newfoundland. - HURTS QUA el 
e + 


-Navy to be subject to the laws and custorgs thereof.—(1) Any person 


900. Persons ‘serving in a ship of the" Royal or Dominion ` 


ia dr belonging to the Indian Navy, who, by order of the Governor, 


General in Coyneil, is serving in aShip belonging to His Majesty's 
Navy or to the naval forces of,a self-governing’ ‘Dominion or in 
Eaval establishment of His Majesty’s Navy- ora self-governing 
Pomingon, or who is. on board any such ship or in any such 
establishment “waiting passage or conveyance to’ any destination 
shall, for all purposes of command and discipline, be subjectsto 


the laws and customs for the „time being applicable to thé Royab _— 


Navy or the-ships and naval forces of the self-governing Dominion, 
as the case may be. EN | | ; 
` (2)- For the, purposes of this section, the éxpression “self-govern- 
ing Dominion” inclides the Dominion of Canada, the Commonwe 


of Australia, the Dominion of New Zealand, the Union of Sotth 
Africa, and Newfoundland. 


91. Crews or ships lost or destroyed.— When any one of His 
Majesty's ships shall be wrecked or lost or destroyed, or taken by 


«s the enemy, such ship shall, for the purposes of this Act, be deemed 


to remain in commission until her crew shall be regularly removed 
into some other of His Majesty’s ships of war, or until & court- 
efhartial shall have been held, pursuant to the custom: of the navy' in 
Buch cases, to inquire into the cause of the wreck, oss, destrifetion, 
or capture of the said ship. | 


99. All the officers and crew of lost ship may be tried by one 
court.— When no specific charge shall be made against any officer or 
` seaman or other person in the fleet for or in respect, or in conse- 
quence of sich wreck, loss, destruction, or capture, it shall be lawful 
. totgy &llthe officers and crew, or all the surviving officers and 
crew of any such ship, together, before one and he same court, and 
to eall upon all or any gof them when upon thair trial to give Bwi- 
dece on oath or affirmMtion before the court touching any of the 
matters then under inquiry, but no officer or seaman or other person 
shafi be obliged to give any eyidence which may tend to *criminate 
his di. L i - ; dE 
e. 93. “Or iy separate court.— When deemed necessa e Dy the 
rnor (efferal in Councihor any officemauthorised to oroso Surts. 
martial, separate courts-martial shall be held for the trial of some one 
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PT: oF more Of stich: .officers:; and crew’ for or in respect or in conse- 
"quence: of tHe wreck, loss, destruction, or capture .of any such ship. 


- oo i 94: , For subsequent offencé;: ‘separate court.—Forany offence 
“wo 0r offonass committed by. 'any officer of seaman, or officers and s 

` men, after the. wreck, loss,; destruction, or capture of.any such M 

a ‘separate court-martial por be held. for the m of gen offender 


| Ob offenders. 


95. Pay’ -of erus of ships lost or dolor — When any shit of His 

Majesty’ shall be. wrecked, lost, or otherwise destroyed, or taken by 

the enemy, if it shall appear by the sentence ‘of a ‘court-martial that 

° ° the crew of. such ship did; in the.case of a ship evrecked or lost, do 
their utmost to save her.or. get her off, and ia;the case of a ship 

taken by the énemy did their utmost to defend themselves, wa that 

they have, since “the wreck, destruction, loss, or capture $f such 

7 . . ‘ship, behaved themselves weli,'and; been obedRent. to their officers, 
then all the pay of such'eréws, or of such portions of such crews as 
ve behaved themselves well and been obediént to.their officers, 
: ll be continued until the time;of their being, discharged or remov-°° 

A | d into other ships of His Majesty; or dying. ' 


X 96; When ship of. senior officer. is lost he ma dispose ~ 
o officers: and crew.of lost ship.—]If the ship'of-any officer ordered to 
command any two or more of His Majesty’s ships shall be wrecked, 

lost, or otherwise destroyed, such officer shall continue in the com- 

mand of any ship or ships which at the time of his ship being wreck- 

ed, lost; or destroyed:was ór. were under his command, and it shall 

be lawful for such officer to order the’ surviving officers and creVampi 

the wrecked, lost, or destroyed, ship to join any other ship:under his 

command, or to distribute them; among the other.ships under his 


à 2c command, if more than: one, und such officer.shall, until heemeets 
with ‘some other officer senior to himself, have the.same power and 

A authority i in all respecta, as. " his ship had not been wrecked, lost, or 
- destroyed. , ° 


. 97. Restriction on arrest tof seamen, etc., for debt.— It. 
not be lawful for any person to.arrest any petty óffcer or seaman, 
. non-commissioned officer of marines or marine, belonging to any ship 
' of His Majesty, by any warrant, process, or writ issued in any. part 
of His Majesty’ s dominions for‘any:debt, unless the. debt "was con- 
e tracted at a time when the debtor did: not: belong to: His Majesty’s 
service, nor urfess before the issuing gne warrent, processñ or writ, 
the plaintiff in the suit ór sóme'person"on his behalf has made*an 
affidavit in the court out of abo à is issued". that the debt justly. 
— due to the plaintiff (over and aboXe all costs) was. contrictÉtü at a 
° time when the debtor did not belong to. His Majesty'e service, nor 
x A a memorandum of such affidavit is marked £r ho bags iti 
nt, proeess, or Writ, o fe: 


. 98. Discharged from atresi —If any Petty officer or seaman, 
non-commissioned officer of marines or. magne, is arrested gin con- 
¿ ° ° ° I 9 6 
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,- travention ofthe. “provisións of, thé Mast; S fcon, Aho coirt a 
b 0 V out: of which the Warrant, process} « or writ issues, or any: judge: "there ° 
` ot, may;;ón complairb,by the; 'partyArrested,. -OT; by. his supérior officer, - 

; investigate: the’: case’ on ath; órjotlierwise,. and 1f. satisfied that. the ru 
| » rst: was made. ‘in contrayéntion! Of the, -próvisions of the: ast fore- 
Pi going. irem DT. may make an order: fof: ‘the. immediate idischargd, of 

_, the” party. arrested; I without fee, and may award: ‘to, the: ‘complainant Š 
` thé coats, ‘of his ‘comp làint, ito be tazed by t the proper: officer, for the’ 
7 "recovary: “whereof. AC) shal hive the liko remedy ew’ the plaintiff i im the 
Suit would’ have, Mrs aN being given = lis, favour, with, costs. 
98 An Rec d of. sea meri,  etc., for" maintenance?of ' wives 
and' children. (PA ‘person ; subject 1 to this:A‘ct ‘ shall “be, liable to 

j ' conteo ° to ‘the Tmigihitehanos of his” wife;and'of his; “children, legi- 
s S ' timats.or, illogitiriate; tb the. sane’ extent asif he were ‘not do sub- , 

254 ject.; Put: execution, in. respect .. Of „ahy“ such": ‘liability. : ‘or’ of: any 
y 7, 'decreg. ‘Or. order in respect. ‘OF “gtich’ ‘maintenancé’ shall "not issue 


$t + 


" pm his 1 Person, “pays. artis, amthunition, equipments,, “inatruments, = 


kË 
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° der A Whero AUT D CUT is ee REPE ae s 
É E "(a)" it appears, to. ‘the. satisfaction of the. Governor. General in DN 


Council ór any” person:deputed, by him: for, the purpose that 8 ' person 
pev to Alis “Act: Has’ deserted, ‘or: left) ni, “destitute: circumstances,’ o`. t 
‘without resonable’ i ‘cause, his wife or aay: OF his MO children i 
“ander fourteen years of'age; Óm orai) [ AD. 
. (b); | any, “decree, or order.is' made ander any law for. payment; d 
a mat: who 1 is or subsequently becomes subject tó' this: Act either: of - B 
Weg Cost of the maintenance of'lis wife or child; or' of the ‘cost of ` ' 
n any relief given to-] -his wife or child,by way of loan, and a copy of 
such decree. or ordér.i is sent to: the: Governor ‘General in Council "or '. 
any Person deputed by” ‘him’ for'the purpose 5 Bp out 
„the Governor Genéral in ‘Couneil: of the person 80 deputed may. direct ¿o 
' be deducted from the: pay of ‘the: person: s0 subject to’ this : Act; and ; 
appro priated towards the maintenance of his wife ' or: children, b 
liquidation of the sum adjudged:to be paid by such decree, or 
rder, as the case may: be, in such manner. as-the, Governor General 
ae in Council or the person so deputed. may think fit, a portion of such `, 
c! pay, at-his.discretion, but the amount deducted shall not exceed: :the, 
` -amount fixed by the decree or order (ifiany) and shall not be a\- 
eè higher wate than the rates, fixed by rules made i in dd behalf by the | 
Goversóbr. Generalin CodnMl:  . ^. 
. *. Provided that no such d d. nude “ey im liaidanon of, & 
sum adfudged to be paid by a decree,or order as aforesaid shall be 
' orderst, #nless the Governor | Genfral i in Council, or tlie person depyted 
by him { is satisfied *that the Dod against';whom the decree: or order 
e hag had a reasonable opportunity of appearing : m , of 
has ege ed by $ duly authodsed legal. Ffdpresentatgve; to end 
the case. before the court by whith thé decree or ordei” was made, 
anda SNE purpogting | to be a certificate of the qommstidihg: 


o ua 


t A, e ` e 


C aid 






if zu " 
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- orders £ór service ona foreign station. 


' thereof and: has failed ‘to ‘do 80. 





officer of. me ship à on “which he: wast oi, is "iservitig:" OF, ‘on ' "tHo “hooks, | 
of whith.he WAS. ÓT 1g. borne; that the. Porson has, bean" prevented by < 
the requirements. Of; thé. service from‘ attending ‘at à : hearing of, any |! e 
such case shall:be, evidence of: the fact: unless, thé Contrary is. proved. 


Where any-Ariéera. dava accuriulated i in respect of sums. adjudg- 


ed to be; “paid. by any, such. decree or. 'order- as- „afórosaid ` whilst the p 

person against: “whom the: decree or. ‘order was made Was: ‘serving IRT o. 7 
this Act,” whether; Or riot. deductiong:in ‘respect, thereof’. have been . , 
made from his pay. andergthis: section; then after‘he has ceased sote . ^ < 


serve an order of committal shal] not be máde i in. respect of those. 
eo unless: the. court is* satisfied that he: 18 able, or has,” since he ' 
as ceased  so:to' serve, been able to Pay: the TEN or any part 


“ i » 
la t 


(3) Where, a proceeding under" ány dew. is ‘instituted Í agninsf* i ú 
person esubjeot': to this-Act for.the. purpose of enforcing . against hing. Š 


“any such liability as 'above in this section - -mentiondd, the process 


may be servéd on.the commanding officér of the ship on which he is' 
serving &r‘on the books. of, which. such. person is: borne, or where; by 


reason of the ship being, "at, sea or. Otherwise, it is ‘impracticable to o? 
Serve the "process on‘such commanding’ officer; the process may, after ° ; 
noti less than three weeks’ notice to the Governor Géneral in Council, M 


cen rved by. being sent to:a ‘Secretary, to the Government’ ‘of India 
nsmission tu-such commanding: officer, but ‘such - service shall 
not'be valid unless-there’ is left therewith'in'the hands of such com- 
manding. officer or Governor General in Council such sum of money, 
if any (to be-adjudged as costs incurred in obtaining ‘the ‘decree OT 
order if.made against the personon whom the process is issued’, 

may be'fixed by the. Governor General in; Council as being ene 
to enale him to attend the hearing of the case and to return to his 
ship: or quarters, and suchr sum may:;be expended;by the commanding. 


_ offices for that purpose; and no. process whatever under any law in 


any proceeding ` in this section „mentioned ‘shall be -valid against à 
‘person subject’ -to this Act! if served. after such | person 18 ung 


+ 


- The production of à certificate of the receipt of the process pur- 
porting to be signed by such commanding’ officer as aforesaid shall 
be evidence that the process has been duly ‘served unless the ccn- ° 
trary is. proved... SP Ai: " , © 


ef Where, by a agoros or order ‘sent to the Goa Genera in 
Council or officer in: accordance with sub-seqfion (2) of this’ section, 
the person against whom the dercee or order is made is adjudged ° i 
to pay as tosts incurred in obtaining gthe decree or order any Sum 
so left? with the process as aforesai, the Govergor Genesal “an 
Coancil ey cause a sum equal, to ths sum so leftsto We oti in 
liquitlaiign of the sum sg,.adjudged. to be -paid as sosss, and 
amount so paid bY the Governor, Genefal in Council shall be a fub; 
he debte from the person, against’ k: om the .d®cree’ or arder was 
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T made, and, without prejudice: to any ‘other method of reco vef may 
. be recovered by reduction from his pay, in ‘adtlition to tltése men- 
. tioned in sub-section (2) of this section. 
(4) This section shall ‘not apply i pes subject to: this Act 
. where such persons are officers. 
(5) In this section the oxpression “pay” includes all sums pay- 
| Te to a man in respect of his services other than. allowances in lieu 
of ee rations, provisions, and clothing: 
x PART VII. ¢ 
SAVING LAUSE.  — E s 
$ + * * K * oe) 
100. Mothing to take away prerogative . of. the Crown. or 
emsighis or ‘powers of Admiralty. —Nothing in this Act shall take ` 
e way abridge, or control, further or. otherwise, than’ as expressly pró- 
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. > 
ig 


* 
b 


t + 


. ` ° videl by thig-Act, any nate power, or prerogative of His “Majesty . 


the King im Sight of His Crown, or in right of d Office of Admi- 
ralty. or any right or ‘power of” the “Admiralty: - EL š 


“101. -Act.not to supersede authority of. jrdinary couris. No- . 

. thing in this Act contained shall-be deemed or,’ takén to: 'süpersede 

or affect the authority or power of any court or- tribunal, of ordinary 
civil or criminal jurisdiction, or any officer thereof, in His Majesby’s 
dominions, i in respect of any offence mentioned . in: this. "Act, hic 
"may be punishable or cognisable by the- common:cr, “statute Jaw, or 
to prevent any person being proceeded against and punished in rés- 
„ pect of any, such offence deis than under this Act. | 
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| "PART VILS ees ME . 
TEC T Printing OLAUSE. . aM: Sx 
P" | ..109. Printing and construction of. Naval Discipline Act. ~ (1) 
° Every enactment and ‘word which: is-directed by:ümy ' Act amending 
this Act to be substituted for or. added-to any- portion of. this Act! 
" shall form part of this Act in the place assigned it by the amending” 
wA Act, and this `Act'and all Acts which refer thereto. shall;«fter the 
commencement of the amending Act, be construed: as if that ` enact- 
ment or word had been originally enacted in this Act in the placé sO 
assigned, and, where it is substituted for another enactment or word, 
had been so enacted in lieu of that enactment or, Word, and . as if 
this Act had been enacted with the omission “of ‘any: efactment Or 
brd which is directe& by the amending Act to*be repealed or omit- 
téd from this Act, andthe expression “this Act” shall be ‘construed 
sporis ° 
(2) A copy of this Ac with every such enactment and word 
ER" ted in the place so assigned, and with the omission of any" ,por- 
sion of "this Act directed by any such amending Act as afdgesajd'to be 
“ween repealed br emitted from this Act, shall be prepased and ified by 
* the Clerk of the maua tloposited with the'rolls -of Parlia- 
ment, ‘and His Majesty’s pr&aters shall print in accordance with the 
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Dus. fei) o. 100° aiit. ; : gh, ur g 
e . 10 AE "Viet d AD Act for ‘the’ ‘establishment’ ef | naval - r e ° 
3 . e 83,"in' part: “prisons. and for the ‘prevention ofey 4n part; ‘hamely:— - 
desertion from Her Majesty; 8 navy. " I 
"a mE EUN E we ere S * "“Settron" eleven. 2 2e .. A x PE 
e ^27; Ace "28- "Viet T Thè Naval: "Discipline Acti 1864." zm 
uh EUM T c 1139. sal E. — 
— 28 & any LE The. Naval Disoiplite Aot Amendment Aet, 1865. 
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UC V 3887 des: nia aina Mépine. Acha 987: ... cC b The whole. 
A: , 1888, XVII | ‘Tie’ Ifidiari” "Marine ‘Act (1887): Amend- ` The whole. 
Ze a s eR Z fent Act, 1888: i 
yt 21929 cR The: adini Marine Aë (1887) Amend-| The whole. ° 
acy he Pis. €x “ment: Act, 1899, ~- 
2 9981 | The Indian Marine (Ameridmon) Act, | The whole. 
fane ae! 9 s : 
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doy. 30 certified all c copies Lot this Act whieh. atë printed “after the ` 
commencement of such.amending.Aot. . 47. Ya 
| * ''(8)-k réference in any enactment, “Order. in Council, or. other: 
document, sto. ‘thé ` Naval Discipline. Act. shall; “unless the context. -8 
“otherwise requires, be construed-as.a ‘reference to this Act as amen- - 
f v ee by ay enactment for the time being i in force. ' v : 
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i '- “Received. the assent of the Governor General on the 8th Septem- 


ber, 1954, and 1 


"September: 1934. 
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i li THE AMENDING AOT, 1934, ° uf 
l é 
ç .* i M 
: -stipula bà made in ET enactments specified in the Schedule ; ; IT 
. hereby enacted as follows :—  . ° ore. M 
| 1. Short title and commencement. =) This Act may called 
° the Amending Aot, 1984. - 
UC (2) It shall come into force on such date as thé Governor Gene: 

I ral i in a may, by notification in the Gazette of India, appoint. 
». 7 i Notes, ° ` 
io 4 ° S Cus Act is the ontoome of the Act to provide for the appli- 

° cation of the Naval Discipline Act to the Indian Navy. It 18 essential that 
members of the Indian Navy should have the samefoivil rights and liabili-- 
ties as’ the personnel of His Majestys Military and Air Forces. To, e 
| Em" attain this object itis necessary to make formal amendments to certain 
existing laws. 
e S d emi. Amendments.—The énactments specified in the Schedule 
= ° .are@hereby amended to the extent and in the manner ‘mentioned in 

| the fourth column thereof. PX 

I DOCTI one ee e 

! ES | E 

x ° . |" A THE SCHEDULE. hi pe xt 

"E 3 I ' (See section 2.) at 

i . * ; - Ya ` NE 

Year.) .No. | Short title. Amendments, | Š 
1860 | XLV| The Indian! (1) In section. 5, after the P “soldiers” 
. | Penal Code. | the word “sailors” shall be inserted. 
: (2) Ia the Explanation to section 181, alten 

| 2 the word “ 'soldier' " the word ' ,, sailor’ ", 

c I and after the words and figures “the Indian 
nee ; - Army Aot, 1911,” the words and figures “the 
bac š : Naval Disoiplina Act or thàt Act ag modified 
| ° by the Indian Navy (Discipling) Act, 1934,” 

shall be inserted. 

| ; (3) Section 188A shall be omitted. ` 

: » (4) In section 139; after the words “the `. 

| Naval Discipline Act” the words and figures ` 

| "er that Act as modified by the Indian Navy 

; | (Discipline) Act, 1934," shall be inserted. : 
|*s | a ME (6) In clause (a) dÍ section 505, the worda 
: d: "orin the Royal Indian Marine” shall .be 
omitted. "n `, 
Š 1872 | *I | The Indian 4 In section 1, after the wards “Army Act" 
8 Evidence e words and figures “the Naval Discipline 
k 3 - | Act, 1872. Act or that Act a8 modified by the indian 
| Yu ou Navy (Rissipline) Act, 1934," ‘shall "be | àin- 
| - e serted.7 - e 
1873 | PX The Indian In difuse (b) of section 4, after the worde 
lt Oaths Act, | "milifiry" the word, “naval”, and affe the 
N 72 -word | station" the” dd 'ot ship” sh be 


—— R... 








°, 
Year. 
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Short title. 





Amendments, ` 





f 1878 Vill The 
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P ‘1882 
© 
Gia, 

1890 
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Sea 
Customs! 


Act, 1878, ^" 


= ^V 


In-section 48,— 

' (i) for the words ' 
Marine Survey’? “the words 
shall be substituted; and 

(ti) for the words “Marine or Survey’, in 


"|. both places where- they ocour, the words 


XI | The Mani- 


cipal Taza- 


| tion ^ Aot, 
-| 1881. - 
The Trans: | 
fer of Pro- |. 
perty Act, 
| 1882. 
“Tbe-.Indian-|- 
Railways 
Act, 1890. 


The Oode of. 


Crim inal 
:| Procedu r e, 
1898. 


“Indian Navy” shali be substituted. 


) In the preamble, after the word “mili- 
tiry” the word “naval” sleall be inserted. 
(2) In clause (a) of secgion 3,— 


(1) after thé words and figures ' ‘the Mn 


“Indian Marine and 0 


WANGA avy’ . 


Army Act, 1911,” the words and figures efhe o 


Naval (Discipline) ° Act or that Act as modified 
by the Indian Navy (Discipline) Act, 1934, 
shall be inserted; and 

(ii) after the word "military" the word 
* naval" shall be inserted. 
- (8) In section 6, after the word “military” 
the word ' ‘naval?” shall be inserted. 

In clause (g) of section 6, after the word 
“military” the word S naval Shall be insert- 


‘ed. 

In section 79 — 

. (f) after the word ' soldier", in both placés 
where it occurs, the word ' “sailor” shall be” 


inserted; and 
Ui) after the word "military" the word 
“naval” shall be inserted. Oe 
(1) An sub-section (1), clause stxthly, of sec- 
tion: 64, the words “ or of belonging to Her 


Majesty's Indian Marine Service and be 
.| illegally absent from that service” 


shali b 
omitted. « 

(2) In section 128, for the words “ or soldier 
in Her Majesty’ s Army’ the words “soldier 


-| sailor or airmen in His Majesty's Army, Navy 


- or Air Force” shall be substituted. 


(3) In. clause. (g) of section 320, after the 






word “Army” the ord ",Navy" shall bg in- 
serted, 2 o 
(4) In sub- section (1) of section 626A, after 
the . words " Naval Diacipline Act” ġù e 
brackets, woWds and figures, (other then a 
person to whdgn that Act applies by? virtue,of 
the Indian Wavy (Discipline) eA ct, pe 


dhall be i inger d. 
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e* 


Year. 





1898 


^ — 


“ 





No, 


V. 


r 





Tye Code of | 





—TF rAn 





Short title. 


2 








- (a) after the words‘ 
they first occur, the words and figures the 
Naval Discipline Act and that Act as iod 
fied bv the Indian Navy (Discipline) Act, 
1934,” shall be inserted ; 

(DJ ‘after the word ' “military” , where it firsb 
Oceurs, the word ' FILM shall ba inserted ; 
(6) for the words end figures “under the 


Orim unal 
Procedur e, 
1898.-c0ntd. 


Act, estion 41, to be tried by a Court- ` 
e “| martial" the verdi "to be tried either by a 
‘Court to which, this Code applies, or by a 

e | Court-martial” shall be substituted : ° 
° ta) after the: word ' corps" the word 
: “, ship” shall be inserted; and e 


(c) after the word ' military” A xv bere ite 


occurs for the last time, -the word “naval” 
shall be inserted. 

. (6) In sub- SALIM (2) of section 519, for. the 

| word “troops” the words ` ‘soldiers, sailors or, 


‘Army Act’, where 


F Army Act, stion 41, or under the Air Fore. ° 


^ 


airmen” shall be substituted. — E 
The Indian Iu Article 55 of Schedule L — 
“| Stamp Act, | - 
1899. Ww in elause.(d), after the word non: commis- 
sioned” the words ' or petty" after the word 
“soldiers” the word ". sailors” and after the 
E word ‘ “military” the word E naval" shall be 


inserted; “7 ~ °. 

(ii) in ee (e?, alter UT edi non-com- 
missioned’’ the- words “or petty?', and et ee 
the word ` soldier” the word “sailor” shall 


be inserted; and > ; 


(idi) in clause (f), after the- word b ss 


missioned” the words “or petty’, and after 
the word “soldiers” the word “, sailors shall 
o be inserted. 

The Code of | -(1) In sub-clanse (c). of clause (17) of 'aec- 
Civil Proce- tion 2, for the words “‘orinav®l’’ the words 


[| dure, 1908. “naval or air" shali be substituted, and the 


werds ` ‘inolading His Mgj-sty's Indian Marifie 
\ Service, shall be omitted" ' 


after, the word “apply” the words afid Büros 
| orff persons “other than - commissioned 


s offers to whom the Naval Discipline 4ct 
2 as@modified by the Indian Navy (faiscipline 
° Adi 1934, appli” shall be added. “wa 


ai ‘Iu Order V ofthe First Schedule, — 


(2: In clause (j). of sub-section (1) ss u 60, ` 
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OE in rule 27, ra Or His Majesty's. 


Indian Marine Service” “shali be omitted ; and 
(ti) in rule - 28, after the word "soldier" 
the word “, Sailor" shall bs inserted, 

eae In-Ordér XXVIII of the - First semi. 
ule, 

(i) aftér. the word à “aoldier”, wherever it? 


$ occufa- throughont ` :the Order, the word 


yA bailer” shall De inserted ; 
z- (ii) in the heading, after thés Sor ‘ Milita- . 


ny! the. wordg- 'or Naval" shall be BORG - 


(ici) io rule 1,— l 
(a) iù sub-rule (1), for. the words "a milite 


|-tary_or air-force” the word . “guch " gh@ll be 


substituted ;.” Pe 
< (b) in sub-rule 19) A: the word ' 'military^ 
the word ", naval" shall be inserted; and ^" 
' (e) in the: Explanation, after the word 
“corpa,” the word:“ship,” shall be inserted. 
0). In section 12, — 


G) aee the. words ' 2 Aci" the words 
and figures | er the Naval. Discipline Act or 


ae a. s 


that Act as- modified - by the. Indian Navy 


| (Discipline) “Aot, 1984, x shall be in- 


[serted; ‘and: 


v). after the. word “military” the word 

", naval - ghail be. inserted. - . 

—-(g) Ta section 32, ‘after the word ' "military", 
_wheréver it occurs, the word '', naval" shall, - 
- be ingerted. 

In the Explanation. to section 10, after the 


'Successi o n° word "military". the. word “ naval" shaji b 


inserted. l : 
~ (1) In clause {a of sub-section (n of Bection 


° 


E Air. Force 2, after: tbe word -Ihilitary" ithe word " a- - 
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yal” ‘shall be inserted.: 
(2) Clause (19) of -sesticn. 6 shall be 
omitted, . ; » 
(8) In aub- dadao! (i) ot clause () of Booth 
.19, after the word “° ilitary.’; sin both places 
whore it pent: th word. "naval" shall be 
inserted. k : 
- (4) In soot n: £7, after" the words "Phe 
‘Army Aet; words and .figpres “the 
| Dirciphao ot r that ‘Act aa modified by 


- 





in erted.-- DM 


| Indian Navy (Discipline) Act, 4, shall "Ij 
TEC e - # >? 
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- ý Year. | No. | Short tithe. Amendiont, - .. ° ° 
š 1982 | XIV | The Indian] (6) In sub-section (2)-of section 89, after the ` 
š Air Forse | words "air force" the word”, naval, and i 
Š u M Act, 1932— | after the word “corps,” the word “ship,” shall ; 
S contd. be inserted. 4 
f es C. S l i (6) In sub-section (2) of section 96, after ! 
. ° the words "Army List,” the words “Navy | 
| List,", and after the word “corpe,” the word | 
| ° - “ship,” shali be ingerted, . | 
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